PUBLIC NOTICE

US Army Corps

of Engineers.  p,jicant: Published: May 22, 2025
Jerry Howard Expires: June 23, 2025
Clayton Properties Group, Inc.
dba Harris Doyle Homes

Mobile District
Permit Application No. SAM-2024-00780-BAM

Joint Public Notice
U.S. Army Corps of Engineers (USACE), and
Alabama Department of Environmental Management (ADEM)

TO WHOM IT MAY CONCERN: The Mobile District of the U.S. Army Corps of
Engineers (Corps) has received an application for a Department of the Army permit
pursuantto Section 404 of the Clean Water Act (33 U.S.C. 81344) and Section 10 of the
Rivers and Harbors Act of 1899 (33 U.S.C. 8403). The purpose of this public notice is to
solicit comments from the public regarding the work described below:

APPLICANT: Jerry Howard
Clayton Properties Group, Inc. dba Harris Doyle Homes
3111 Timberlake Drive
Birmingham, Alabama 35243

AGENT: Caroline Boardman
Spectrum Environmental, Inc.
85 Spectrum Cove
Alabaster, Alabama 35007

WATERWAY AND LOCATION: The project would affect waters of the United States
associated with unnamed tributaries of Cahaba River. The project/review area is
located at 6741 Gadsden Highway in Section 24, Township 16 South, Range 1 West; at
Latitude 33.627682 and Longitude -86.590575; in Trussville, Jefferson County,
Alabama.

EXISTING CONDITIONS: The project review area are wetlands and streams
associated with unnamed tributaries of Cahaba River, and is located within an
approximately 20-acre parcel of previously disturbed wooded land. Within the project
review area, there is a 1,102-linear-foot/0.38-acre perennial stream (S1), a 149-linear-
foot/0.003-acre intermittent stream (S2), a 2.02-acre forested wetland (Wet A), and a
0.02-acre forested wetland (Wet B). There is a railroad line that runs parallel to the
northwestern extent of the project review area, industrial and commercial developments
are located to the north and northeast, and multiple residential subdivisions are located
to the north, northwest and southwest.



PROJECT PURPOSE:

Basic: The Corps has determined that the basic purpose of the proposed projectis the
construction of a residential subdivision.

Overall: The overall purpose of the projectis to construct the final phase of the
Trussville Springs Residential Development.

PROPOSED WORK: The applicant requests authorization to place fill in Waters of the
United States (WOTUS) for the construction of this residential subdivision. The three
areas to be impacted are: 1) Fill 134 linear feet/0.04 acre of perennial stream (S1) for
the placement of fill for the grading of the slope and pipe for a road crossing; 2) Fill 149
linear feet/0.003 acre of intermittent stream (S2) and 2.02 acres of forested wetland
(Wet A) for the placement of fill for the construction of roadways and residential
development; and 3) Fill 0.02 acre of forested wetland (Wet B) for the residential
development.

AVOIDANCE AND MINIMIZATION: Initially, the applicant considered a design layout
that would have resulted in a higher quantity of impacts to jurisdictional WOTUS for the
proposed project. However, through a various design options, the applicant was able to
develop a plan that minimizes impacts to WOTUS while still fulfilling the project's
purpose and objectives. Approximately a 44% decrease in combined stream impacts
was achieved with the final design. Best Management Practices (BMPs) would be
utilized during and immediately after construction. Once the road infrastructure
residential developmentis completed, disturbance will be permanently stabilized.

COMPENSATORY MITIGATION: The applicant offered the following compensatory
mitigation plan to offset unavoidable functional loss to the aquatic environment: The
applicant proposes to provide in-kind compensatory mitigation through an approved
mitigation bank.

CULTURAL RESOURCES:

The District Engineer’s final eligibility and effect determination will be based upon
coordination with the SHPO and/or THPO, as appropriate and required, and with full



consideration given to the proposed undertaking’s potential directand indirect effects on
historic properties within the Corps-identified permit area.

ENDANGERED SPECIES: The Corps has performed an initial review of the application,
the U.S. Fish and Wildlife Service (USFWS) Information for Planning and Consultation
(IPaC) to determine if any threatened, endangered, proposed, or candidate species, as
well as the proposed and final designated critical habitat may occur within the boundary
of the proposed project. Based on this initial review, the Corps has made a preliminary
determination that the proposed project will not affect any listed species or critical
habitat.

Table 1: ESA-listed species and/or critical habitat potentially present in the action area.

Species Common Name

and/or Critical Habitat

Name Scientific Name Federal Status
Alabama moccasinshell Medionidus acutissimus Threatened

Alligator snapping turtle Macrochelys temminckii Proposed Threatened
Cahaba shiner Notropis cahabae Endangered

Coal darter Percina brevicauda Proposed Threatened
Finelined pocketbook Hamiota altilis Threatened

Georgia rockcress Arabis georgiana Threatened

Gray bat Myotis grisescens Endangered

Indiana bat Myotis sodalis Endangered

Monarch butterfly Danaus plexippus Proposed Threatened
Orangenacre mucket Hamiota perovalis Threatened

Ovate clubshell Pleurobema perovatum Endangered
Southern clubshell Pleurobema decisum Endangered
Southern pigtoe Pleurobema georgianum Endangered
Tennessee yellow-eyed

grass Xyris tennesseensis Endangered




Triangular Kidneyshell Ptychobranchus greenii Endangered

Tricolored bat Perimyotis subflavus Proposed Endangered

Pursuantto Section 7 ESA, any required consultation with the Service(s) will be
conducted in accordance with 50 CFR part 402.

This notice serves as request to the U.S. Fish and Wildlife Service and National Marine
Fisheries Service for any additional information on whether any listed or proposed to be
listed endangered or threatened species or critical habitat may be presentin the area
which would be affected by the proposed activity.

NAVIGATION: The proposed structure or activity is not located in the vicinity of a
federal navigation channel.

SECTION 408: The applicantwill not require permission under Section 14 of the Rivers
and Harbors Act (33 USC 408) because the activity, in whole or in part, would not alter,
occupy, or use a Corps Civil Works project.

WATER QUALITY CERTIFICATION: Water Quality Certification may be required from
the Alabama Department of Environmental Management (ADEM)

The Clean Water Act (CWA) Section 401 Certification Rule (Certification Rule, 40 CFR
121) requires certification for any license or permit that authorizes an activity that may
resultin a discharge. The applicant is responsible for requesting certification and
providing required information to the certifying agency. As of the date of this public
notice, the applicant has not submitted a certification request to the Alabama
Department of Environmental Management (certifying authority).

NOTE: This public notice is being issued based on information furnished by the
applicant. This information has not been verified or evaluated to ensure compliance with
laws and regulation governing the regulatory program. The geographic extent of aquatic
resources within the proposed project area that either are, or are presumed to be, within
the Corps jurisdiction has not been verified by Corps personnel.

EVALUATION: The decision whether to issue a permit will be based on an evaluation
of the probable impact including cumulative impacts of the proposed activity on the
public interest. That decision will reflect the national concern for both protection and
utilization of important resources. The benefits, which reasonably may be expected to
accrue from the proposal, must be balanced againstits reasonably foreseeable
detriments. All factors which may be relevantto the proposal will be considered
including cumulative impacts thereof; among these are conservation, economics,
esthetics, general environmental concerns, wetlands, historical properties, fish and
wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion



and accretion, recreation, water supply and conservation, water quality, energy needs,
safety, food, and fiber production, mineral needs, considerations of property ownership,
and in general, the needs and welfare of the people. Evaluation of the impact of the
activity on the publicinterest will also include application of the guidelines promulgated
by the Administrator, EPA, under authority of Section 404(b) of the Clean Water Act or
the criteria established under authority of Section 102(a) of the Marine Protection
Research and Sanctuaries Act of 1972. A permit will be granted unless its issuance is
found to be contrary to the public interest.

COMMENTS: The Corps is soliciting comments from the public; Federal, State, and
local agencies and officials; Indian Tribes; and other Interested parties in order to
consider and evaluate the impacts of this proposed activity. Any comments received will
be considered by the Corps to determine whether to issue, modify, condition, or deny a
permit for this proposal. To make this determination, comments are used to assess
impacts to endangered species, historic properties, water quality, general environmental
effects, and the other public interest factors listed above. Comments are used in the
preparation of an Environmental Assessment (EA) and/or an Environmental Impact
Statement pursuant to the National Environmental Policy Act (NEPA). Comments are
also usedto determine the need for a public hearing and to determine the overall public
interest of the proposed activity.

The Mobile District will receive written comments on the proposed work, as outlined
above, until June 23, 2025. Correspondence concerning this Public Notice should refer
to Public Notice Number SAM-2024-00780-BAM and should be directed to the District
Engineer, U.S. Army Corps of Engineers Mobile District, Birmingham Field Office,
Attention: Mr. William P. Davis, 600 Vestavia Parkway, Suite 203, Vestavia Hills,
Alabama 35216, with a copy to the Alabama Department of Environmental
Management, Field Operations Division, Office of Field Services, Attention: Mr. Ryan
Cooper, Post Office Box 301463, Montgomery, Alabama 36130-1463. Comments may
also be submitted via e-mail to USACE at William.P.Davis@usace.army.mil and to
ADEM at fieldmail@adem.alabama.gov.

Any person may request, in writing, within the comment period specified in this notice,
that a public hearing be held to consider the application. Requests for public hearings
shall state, with particularity, the reasons for holding a public hearing. Requests for a
public hearing will be granted, unless the District Engineer determines that the issues
raised are insubstantial or there is otherwise no valid interest to be served by a hearing.

MOBILE DISTRICT
U.S. Army Corps of Engineers

Attachments
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