DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS - MOBILE DISTRICT
MONTGOMERY FIELD OFFICE
105 SOUTH TURNER BOULEVARD
MONTGOMERY, ALABAMA 36114

CESAM-RD-N April 8, 2020
PUBLIC NOTICE NO. SAM-2020-00146-JSC

JOINT PUBLIC NOTICE
U.S. ARMY CORPS OF ENGINEERS

STATE OF ALABAMA
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

DISCHARGE OF FILL MATERIAL ASSOCIATED WITH THE
PROPOSED CONSTRUCTION OF STATE ROAD-25 (US-411) IN
ETOWAH COUNTY AND CHEROKEE COUNTY, ALABAMA

TO WHOM IT MAY CONCERN: This District has received an application for a
Department of the Army (DA) permit pursuant to Section 404 of the Clean Water
Act (33 USC 1344). This public notice is being distributed to all known
interested persons to assist in developing facts on which a decision by the U.S.
Army Corps of Engineers (USACE) can be based. Please communicate this
information to interested parties.

APPLICANT: Alabama Department of Transportation (ALDOT)
Attention: Mr. Steve E. Walker
1409 Coliseum Boulevard
Montgomery, Alabama 36110

AGENT: AECOM
Attention: Ms. Mandy Phillips
3800 Colonnade Parkway
Birmingham, Alabama 35243

LOCATION: The proposed project is located in wetlands and other waters along a
proposed transportation corridor between Turkeytown, Etowah County and
Slackland, Cherokee County, Alabama. More specifically, the proposed project is
located along the west side of existing US-411 within Sections 2, 3, 10 Township 11
South, Range 7 East; Sections 25, 35, 36 Township 10 South, Range 7 East; and
Sections 19, 20, 30 Township 10 South, Range 8 East. The proposed project
commences at Latitude 34.09665° North, Longitude 85.83259° West and terminates
at Latitude 34.146755° North, Longitude 85.832673° West. The proposed project
corridor is found on Gadsden West, Alabama Quadrangle, United States Geological
Survey Topographic Map, and is located within the Middle Coosa River watershed
(HUC 03150106).



CESAM-RD-N
Public Notice SAM-2020-00146-JSC April 8, 2020

PURPOSE: The basic project purpose is construction of a new four-lane
transportation facility. The overall project purpose is construction of a new four-lane
facility between two existing four-lane sections of US-411 to provide a continuous 28
miles of four-lane highway between Rainbow City and Centre, Alabama

PROPOSED WORK: The applicant is requesting authorization for the discharge of
fill material into waters of the U.S. (WOUS) associated with the construction of a new
four-lane segment of US-411. The proposed project would permanently impact
2,818 linear feet of perennial streams, 4,153 linear feet of intermittent streams, 1,818
linear feet of ephemeral streams, 5 acres of wetlands, and 0.67 acres of open
waters. Activities proposed within WOUS include mechanized land clearing,
discharge of fill material, and excavation or removal activities.

AVOIDANCE & MINIMIZATION: According to the applicant, constraints related to
project logistics, location of existing infrastructure, presence of major topographic
features, project to watershed orientation, and presence of local communities and
residential development caused complete avoidance of impacts to WOUS to be
impracticable. Additional information provided by the applicant does, however,
indicate that avoidance and minimization of project impacts to WOUS was achieved
through a variety of approaches. Specifically, the applicant demonstrates avoidance
and minimization to WOUS through the use of an iterative design process and
implementation of less impactful design elements that included alignment shifts and
revisions to proposed slopes.

The applicant also proposes to minimize impacts to WOUS through the
implementation of strict best management practices (e.g. the contractor will be
required to maintain a 25’ vegetative buffer along the stream crossings) and stated
that all clearing activities would be performed is strict accordance with an Erosion
and Sedimentation Control Plan. In addition to these construction focused methods,
the applicant proposes to utilize additional restrictive language and exclusionary
areas to minimize impacts to WOUS. To that end, the applicant has proposed the
following: “Exclusion areas which prohibit the contractor from impacting waters of the
U.S. beyond the construction limits have been implemented into the construction
plans with a plan sheet note 408 stating ‘Clearing, grubbing, or any other land
disturbing activities except for those required to install erosion and control BMPs
shall be prohibited in the exclusion areas identified in the plan sheets, unless
directed by the engineer otherwise.” The USACE has not verified the adequacy of
the applicant’s avoidance and minimization statement at this time.

COMPENSATORY MITIGATION: The applicant proposes to compensate for
unavoidable impacts to streams through the purchase of stream mitigation
credits from an USACE approved mitigation bank. The applicant proposes to
compensate for unavoidable impacts to wetlands through the withdrawal
wetlands credits from an USACE approved ALDOT wetland mitigation bank.
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The USACE has not verified the adequacy of the applicant’s proposed
mitigation plan at this time.

LEAD FEDERAL AGENCY ROLE: The Federal Highway Administration (FHWA) is
considered the lead federal agency for the coordination and conduct of
environmental reviews under the National Environmental Policy Act (NEPA).
Pursuant to NEPA, FHWA prepared an Environmental Assessment (EA) for the
proposed road construction project. The EA addressed alternatives that considered
various alignments of the proposed project. FHWA approved a Findings of No
Significant Impact (EA/FONSI) in June 1994. The U.S. Army Corps of Engineers is
considering adopting FHWA's EA; however, a separate decision document would be
prepared prior to a final decision concerning issuance or denial of the requested DA
permit. Comments received would be used by the USACE in the preparation of any
supplemental EA and/or an Environmental Impact Statement, if required, pursuant to
NEPA prior to a final decision concerning issuance or denial of the DA permit. The
USACE would participate as a cooperating agency in the development of any
additional NEPA documentation.

WATER QUALITY: The applicant will apply for certification from the State of
Alabama in accordance with Section 401(a) (1) of the Clean Water Act, and upon
completion of the required advertising, a determination relative to certification will be
made.

PUBLIC INTEREST REVIEW/CUMULATIVE EFFECTS: The decision whether to
issue a permit will be based on an evaluation of the probable impact, including
cumulative impacts, of the proposed activity on the public interest. That decision will
reflect the national concern for both protection and utilization of important resources.
The benefit which reasonably may be expected to accrue from the proposal must be
balanced against its reasonably foreseeable detriments. All factors which may be
relevant to the proposal will be considered, including the cumulative effects thereof;
among those are conservation, economics, aesthetics, general environmental
concerns, wetlands, cultural values, fish and wildlife values, flood hazards, flood
plain values, land use, navigation, shoreline erosion and accretion, recreation, water
supply and conservation, water quality, energy needs, safety, food production, and
in general, the needs and welfare of the people. Evaluation of the probable impacts
involving discharges of dredged or fill material into waters of the United States will
include the application of the Section 404(b)(1) guidelines established by the
Administrator of the U.S. Environmental Protection Agency.

SOLICITATION OF COMMENTS: The USACE is soliciting comments from the
public; Federal, State, and local agencies and officials; Indian Tribes; and other
interested parties in order to consider and evaluate the impacts of this proposed
activity. Any comments received will be considered by the USACE to determine
whether to issue, modify, condition or deny a permit for this proposal. For accuracy
and completeness of the record, all data in support of or in opposition to the
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proposed work should be submitted in writing setting forth sufficient detail to furnish
a clear understanding of the reasons for support or opposition. To make this
decision, comments are used to assess impacts on endangered species, historic
properties, water quality, general environmental effects, and the other public interest
factors listed above. Comments are used in the preparation of an EA and/or an
Environmental Impact Statement pursuant to the NEPA.

PUBLIC HEARING REQUESTS: Any person may request, in writing, within the
comment period specified in this notice, that a public hearing be held to consider this
application. Requests for public hearings shall state with particularity, the reasons
for holding a public hearing.

HISTORIC PROPERTIES: Pursuant to Section 106 of the National Historic
Preservation Act, the FHWA has reviewed the proposed undertakings on properties
listed in or eligible for listing in the National Register of Historic Places. Additionally,
the project study area has been surveyed for historic and archaeological resources.
One resource of archaeological significance has been identified. ALDOT, in
conjunction with the Alabama Historical Commission (AHC) and the FHWA, has
developed the research design for the Phase Ill archaeological data recovery of the
site. The Phase Ill Data Recovery proposal was approved by AHC in an email dated
March 30, 2020. All work will be conducted in compliance with Section 106 of the
National Historic Preservation Act of 1966, with regulations implementing this
legislation (36 CFR Part 800: Protection of Historic Properties), specific National
Register Bulletin guidelines, the Secretary of Interior’s Guidelines for Evaluating and
Documentation, and with standards set by the Alabama Historical Commission.

ENDANGERED SPECIES: Pursuant to Section 7(c) of the Endangered Species
Act of 1973 (ESA), as amended (16 U.S.C. 1531 et seq.), the FHWA has reviewed
the proposed undertaking’s potential to affect threatened or endangered species.
The U.S. Fish and Wildlife Service (USFWS) provided clearance for the project on
April 21, 2011 (2010-TA-0681). An updated concurrence by USFWS was provided
on June 3, 2019.

COMMENT PERIOD: All comments should be received no later than 30 days from
the date of issuance of this Public Notice. Correspondence concerning this Public
Notice should refer to Public Notice Number SAM-2020-00146-JSC and should be
directed to the District Engineer, U.S. Army Corps of Engineers Mobile District,
Montgomery Field Office, Attention: Mr. James Cherry, 105 South Turner Boulevard,
Montgomery, Alabama 36114, with a copy to the Alabama Department of
Environmental Management, Field Operations Division, Office of Field Services,
Attention: Mr. Richard Hulcher, Post Office Box 301463, Montgomery, Alabama
36130-1463. Comments may also be submitted via e-mail to USACE at
James.S.Cherry@usace.army.mil and to ADEM at
fieldmail@adem.alabama.gov.


mailto:fieldmail@adem.alabama.gov
mailto:James.S.Cherry@usace.army.mil
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If you have any questions or comments concerning this publication, you may contact
the Project Manager via e-mail at james.s.cherry@usace.army.mil or telephone
number (334) 416-1775. Please refer to the above Public Notice number. For
additional information about the Mobile District's Regulatory Program, please take a
moment to visit our web site at
http://www.sam.usace.army.mil/Missions/Regulatory.aspx. Also, please take a
moment to complete our customer satisfaction survey located near the bottom of the
webpage. Your responses are appreciated and will allow us to improve our services.

MOBILE DISTRICT
U.S. Army Corps of Engineers

Enclosures


http://www.sam.usace.army.mil/Missions/Regulatory.aspx
mailto:james.s.cherry@usace.army.mil
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