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development area for slope stabilization, employing concrete blocks to create a wall structure
rather than riprap rock, which would have resulted in an additional 0.87 acres of fill. Finally, all
activities have been designed with a 50 foot minimum buffer to avoid 2,435 linear feet of
stream within the project area, including 3.323 acres of braided perennial stream. The USACE,
Mobile District, has not verified the adequacy of the applicant’s avoidance and minimization
efforts at this time.

MITIGATION: The applicant proposes compensatory mitigation for the unavoidable loss of
wetlands associated with the development of the commercial property through the purchase of
bottomland hardwood mitigation credits from an approved mitigation bank that services Mobile
County, Alabama. Prior to the initiation of each phase of construction activities, proof of
purchase for the appropriate number of mitigation credits will be provided to the USACE. The
USACE, Mobile District, has not verified the adequacy of the applicant’s mitigation statement
at this time.

WATER QUALITY: The applicant has applied for certification from the State of Alabama in
accordance with Section 401(a)(1) of the Clean Water Act and for Coastal Zone Management
(CZM) consistency certification in accordance with the Alabama Coastal Zone Management
Program. Upon completion of the required advertising and public comment review, a
determination relative to water quality certification and CZM consistency will be made by the
Alabama Department of Environmental Management (ADEM).

HISTORIC PROPERTIES: In accordance with Section 106 of the National Historic
Preservation Act and Appendix C of 33 CFR Part 325, the undertaking defined in this notice is
being considered for the potential to affect cultural and historic properties within the permit
area. In accordance with Appendix C of 33 CFR Part 325, the USACE has determined that the
permit area consists of the 11.1-acre area that will be disturbed during construction, which
includes the undertaking in waters of the United States and associated uplands on which the
development would be located. The National Register of Historic Places (NRHP) will be
consulted for properties listed in or eligible for the National Register, which are known to exist
and would be affected by the proposed work. We are seeking comment from the State Historic
Preservation Officer (SHPO) regarding the existence or the potential for existence of significant
cultural and historic properties within the permit area. At the time of this notice, the USACE
has made no determination regarding any impact this project might have on cultural resources
listed on or eligible for listing on the National Register of Historic Places. Efforts will be made
through the consultation process to avoid, minimize, or mitigate any adverse effects to
significant cultural and historic properties that may occur as a result of this undertaking.

ENDANGERED SPECIES: Preliminary review of this application and the U.S. Department of
the Interior’s List of Endangered and Threatened Wildlife and Plants indicate the proposed
activity will have No Effect on the following listed endangered or threatened species with the
potential to exist within the watershed of the permit area: West Indian manatee (T), wood stork
(T), eastern indigo snake (T), Gulf sturgeon (T), and gopher tortoise (T). The U.S. Army Corps
of Engineers (USACE) has also made a preliminary determination that this project “May Affect
Not Likely to Adversely Affect” black pine snake (T) and Alabama red-bellied turtle (E),
provided conservation recommendations are implemented. Additionally, there is no
designated critical habitat within the permit area. This determination is being coordinated with
the U.S. Fish and Wildlife Service via this Public Notice.
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