DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, MOBILE DISTRICT
600 VESTAVIA PARKWAY, SUITE 203
VESTAVIA HILLS, AL 35216

CESAM-RD-N 23 June 2025

MEMORANDUM FOR RECORD

SUBJECT: US Army Corps of Engineers (Corps) Pre-2015 Regulatory Regime
Approved Jurisdictional Determination in Light of Sackett v. EPA, 143 S. Ct. 1322
(2023)," SAM-2025-00106-LET (MFR 1 of 1)?

BACKGROUND. An Approved Jurisdictional Determination (AJD) is a Corps document
stating the presence or absence of waters of the United States on a parcel or a written
statement and map identifying the limits of waters of the United States on a parcel.
AJDs are clearly designated appealable actions and will include a basis of JD with the
document.® AJDs are case-specific and are typically made in response to a request.
AJDs are valid for a period of five years unless new information warrants revision of the
determination before the expiration date or a District Engineer has identified, after public
notice and comment, that specific geographic areas with rapidly changing
environmental conditions merit re-verification on a more frequent basis.* For the
purposes of this AJD, we have relied on section 10 of the Rivers and Harbors Act of
1899 (RHA)," the Clean Water Act (CWA) implementing regulations published by the
Department of the Army in 1986 and amended in 1993 (references 2.a. and 2.b.
respectively), the 2008 Rapanos-Carabell guidance (reference 2.c.), and other
applicable guidance, relevant case law and longstanding practice, (collectively the pre-
2015 regulatory regime), and the Sackett decision (reference 2.d.) in evaluating
jurisdiction.

This Memorandum for Record (MFR) constitutes the basis of jurisdiction for a Corps
AJD as defined in 33 CFR §331.2. The features addressed in this AJD were evaluated
consistent with the definition of “waters of the United States” found in the pre-2015
regulatory regime and consistent with the Supreme Court's decision in Sackett. This
AJD did not rely on the 2023 “Revised Definition of ‘Waters of the United States,” as

" While the Supreme Court’s decision in Sackett had no effect on some categories of waters covered
under the CWA, and no effect on any waters covered under RHA, all categories are included in this
Memorandum for Record for efficiency.

2 When documenting aquatic resources within the review area that are jurisdictional under the Clean
Water Act (CWA), use an additional MFR and group the aquatic resources on each MFR based on the
TNW, interstate water, or territorial seas that they are connected to. Be sure to provide an identifier to
indicate when there are multiple MFRs associated with a single AJD request (i.e., number them 1, 2, 3,
etc.).

333 CFR 331.2.

4 Regulatory Guidance Letter 05-02.

5 USACE has authority under both Section 9 and Section 10 of the Rivers and Harbors Act of 1899 but for
convenience, in this MFR, jurisdiction under RHA will be referred to as Section 10.














http://websoilsurvey.sc.egov.usda.gov/
https://msc.fema.gov/portal/home
https://alabamamaps.ua.edu/aerials/Counties/Jefferson/Jefferson.html










SCALE: 1" =800'

May 10th, 2024 CRIMSON OAK GROVE RESOURCES, LLC
Map Size: 8.5"x11" OAK GROVE MINE
BREAKER ROCK NO. 3 EASTERN EXPANSION AREA

(APPROXIMATELY 128 ACRES)

AERIAL PHOTO

(Photo Date: 03-06-2021)

SECTION 31& 36, TOWNSHIP 18 SOUTH, RANGE 6 WEST,
ALL IN JEFFERSON COUNTY, ALABAMA
AS FOUND ON THE CONCORD (1979) ALABAMA USGS QUADRANGLE

mcgehee engineering corp
offic e c e
e b 3431 [ BREAKERROCK NO.3 EASTERN EXPANSION AREA Latitude: 33.4337° N

telephone: (205) 221-0686 fax: 221-7721

emai: stephenb@megehee.org Longitude: -87.1172° W




Q3NIN ATSNOIATHd M oTLIT'L8- :9pmiSuo]
(14 07) SYNOLNOD 'S'O'SN N oLEEV'EE pMNE]

HOLVOIANI IONVHO NVIHLS =iz
SINIOINOILVENITIA W F1ONVHAVYND SOSN YINVEY TV (6/6T) GQHOONOD IHL NO ANNOA SY
SLNIWANNOJINI ¥ILYM N3O VAVEYTY ‘ALNNOD NOSYHI3C NI 11V
TYNOLLOIGSIINC-NON I SYILYM  T-S ‘1S3M 9 FIONVAY ‘HLNOS 8T dIHSNMOL ‘9€ BTE NOILOIS
IYNOLLOIGSIYNG A1 SYALYM TS

ANVILIM

NV3IYLS TVINNIHId
NVIYLS INILLIWYILNI
WVIHLS TVH3IWIHGT
ONITI3MA d31dNd20 .
NOILO3S

avod o1and

Aavod 3LVAIYd

dVIN SH31VM d31LVv3aANIT3A

S3YOV 82T ATILVINIXOHdY)

(
N VIV NOISNVdX3 NY3 LSV € 'ON MD0d 4aMv3dg
ANIN FA0UD MHVO WTTX,§'8 9215 dey
ANERER N D171 'S30HNOSTY IA0UD MVO NOSWIHD v2oz L Ainc

.008 =.T :ITVOS

Q

7

MN - ¥/T 3N

¥/T3S - HT MS 7/ITMS - ¥/T 3S (@/T
( \ M@s
j\ NN

v




	attachment maps.pdf
	COGR - Oak Grove Mine Breaker Rock No 3 Eastern Expansion Option A Wetland Delineation.pdf
	COGR Breaker Rock No 3 Eastern Expansion  Project Area Map.pdf
	Sheets and Views
	Breaker Rock No 3 Eastern Expansion  Project Area Map


	COGR Breaker Rock No 3 Eastern Expansion  Aerial Photo.pdf
	Sheets and Views
	Breaker Rock No 3 Eastern Expansion  Aerial Photo


	COGR Breaker Rock No 3 Eastern Expansion NWI Map.pdf
	Sheets and Views
	Breaker Rock No 3 Eastern Expansion NWI Map



	2025-06-23.JD.25-106. SAD NAO-NAP (Appeal) Form.pdf
	NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
	REQUEST FOR APPEAL





