AGREEMENT
AMONG
THE DEFARTMENT OF THE ARMY,
THE TOMEIGEEE RIVER VALLEY WATER

MARAGEMENT DISTRICT, AND

LAMAR COUNTY, ALABAMA

FOR CONSTRUCTION OF THE

LUXAPALTLA CREEK FLOOD CONTROL PROJECT, MISSISSIPPI

AND ALABAMA

THIS AGREEMERT is entered into this fokt day of :f}j;?:;':LT

1992, among the DEPARTMENT OF THE ARMY (hereinafter referred to as the
"Government™) acting by and through the Assistant Secretary of the Army
[Civil Works), and the TOMBIGEEE RIVER VALLEY WATER MANAGEMENT DISTRICT
(hereinafter referred to as the "TRVWMD")}, acting by and chrough its
President, and LAMAE COUNTY, ALABAMA (hereinafter referred to as the
"County"), acting by and through the Chairman of the Lamar County

Commission, for constructiom of the Luxapalila Creek Flood Control Project.

WITMESSETH THAT:

WHEREAS, construction of the Luxapalila Creek Flood Contrel Project,
Hississippi and Alabama (hereinafter referred to as the "Project," as
lefined in Article I.a. of this Agreement) was asuthorized in the Flood
Contral Act of 1958, Public Law B5=500, in accordance with the
recommendations of the Chief of Engineers in House Document 167,

Eighty-fourth Congress, First Session; and,



WHEREAS, the TRVWHD passed a resclution of local cooperation im support
of the overall Tombighee Biver and Tributaries Project om Augustc 23, 1963;:

and,

WHEREAS, the State of Alsbama passed a resolution of local cooperationm
in support of the overall Tombigbee River and Tributaries Project on April

13, 1968; and,

WHEREAS, construction of the lower 2.l miles of channel works for the

Project was completed in 1973, and a construction contract for the remaining

channel work on the Project was advertised and awarded in 1375; and,

WHEREAS, an envirommental lawsuit, State of Alabama Ex Rel. Baxley w.

Corps of Engineers, 411 F. Supp. 1261 (1976) was filed on April 14, 1976,

which resulted in an injunction halting the remaining construction of said

Project; and,

WHEREAS, the Project was reformulaced subsequent to this lawsult, since
project land use, real estate development, and hydreologle conditions had
changed, with new technical study and planning processes being adopted since

the imitial studies conducted in the 1960"s; and,

WHEREAS, the lawsuit was later dismissed, and a new plan approved for

continuation of construction of the Project; and,

WHEREAS, the cost sharing requirements applicable to the Project are

gpecified in a Memorandum from the Assistant Secretary of the Army



{(Civil Works) to the Direector of Civil Works, dated November 28, 1989,
gubject: Construction of the Luxapalila Creek Flood Control Project,

Mississippi and Alabamaj; and,

WHEREAS, Section 221 of the Flood Control Act of 1970, Public Law
31-611, as amended, provides that Che construction of any water resources
project by the Secretary of the Army shall not be commenced umtil each
non-Federal interest has entered into a written agreement to furnish its

required cooperation for the Project; and,
WHEREAS, the TREVWMD and the County have the authority and capability to
furnish the cooperation hereinafter set forth and are willing to participate

in cost-sharing and financing in accordance with the terms of this

Agresment;

HOW, THEREFORE, the parties agree as follows:

ARTICLE 1 = DEFINITIONG

For purposes of this Agreement:

a. The term "Project" shall mean that work in Mississippi and Alabama
that iz described im Plan 27M in "Tombigbee River and Tributaries,
Mississippi and Alabama, Supplement to Design Memorandum Mo. 2, General
Design for Luxapalila Creek, Lowndes County, Mississippi, and lLamar County,
Alsbama, and Supplement to the Environmental Impact Statement," dated
December, 1985 and approved February 1, 1989. The Mississippi work includes

a 75-foot wide channel from Mile 2.1 to Waterworks Road (Mile 6.2), slope



protection, brildge protection, an upstream grade control structure,
modification to the City of Columbus water intake, selectiwve c¢learing and
snagging from Waterworks Road to the State line, and a beaver trapping
program from Steens, Mississippi, to the State line. Fish and wildlife
mitigation in Misslssippi consists of five notched sills between Mile 4.9
and Mile 6.2., and 150 acres of separable lands. The Alabama work includes
selective clearing and snagging from the State line to Mile 28.4, lateral
channels from Mile 24.6 to 28.4, beaver trapping from the State line to
Millport, Alabama, with fish and wildlife mitigation being ten notched sills
and a sediment trap near Millport.

b. The term "period of construction" shall mean the time from the
advertisement of the first construction contract to the time of acceptance
of the Project by the Contracting Officer.

c. The term "Contracting Officer" shall mean the U. 5. Army Engineer
for the Mobile District, or his designee.

d. The term "highway" shall mean any highway, thoroughfare, roadway,
street, or other public road or way.

e. The term “"relocations" shall mean the preparation of plans and
specifications for, and the accomplishment of, all alterations,
modifications, lowering or raising in place, andfor new construction related
to, but not limited to, existing: railroads, highways, bridges, railroad
bridges and approaches thereto, pipelines, public utilities (such as
municipal water and sanitary sewer lines, telephone lines, and storm
drains), aerisl utilities, cemeteries, and other facilities, structures, and
improvements determined by the Government to be necessary for the

cottstruction, operation and malntenance of the Project.



. The term "fiscal year" shall mean one fiscal year of the United
States Government, unless otherwise specifically indicated. The Govermnment
fiscal year begins on October | and ends on September 30.

g- The term "inwvoluntary acquisition" shall mean the acquisition of
lands, easements, and rights-of-way, including suitable borrow and dredged
material disposal areas, by eminent domain.

h. The term “functional portion of the Project™ shall mean a completed
portion of the Project as determined by the Contracting Officer to be
suitable for tender to the TRVWMD or the County to operate and maintain in

advance of completion of construction of the entire Project.

ARTICLE IT = DBLIGATIONS OF PARTIES

d. The Govermment, subject to and using funds provided by the TRVWMD
and the County and appropriated by the Congress of the United States, shall
expeditiously construct the Project (imcluding relocations of railroad
bridges and approaches thereto), applying those procedures usually followed
or applied in Federal projects, pursuant to Federal laws, regulations, and
policieg. The TEVWMD and the County shall be afforded the opportunity to
review and comment nn.all contracts, including relevant plans and
specifications, pricr toe the issusnce of invitations for bid. To the extent
pocssible, the TRVWMD and the County will be afforded the opportunity to
raview and comment on modifications and change orders prier to the issuance
to the contractor of a Wotice to Proceed. The Government will consider the
comments of the TEVWMD and the County, but award of contracts, modifications
or change orders, and performance of all work on the Project (whether the

work 18 performed under comtract or by Government persommel), shall be



exclusively within the comtrol of the Government. The Govermment will
inform the TEVWHD and the County of any changes in cost estimates.
Hotwithstanding the above, if the award of any contract for consttuction of
the Project would result im total obligations for construction of the
Project at the time of award exceeding $22,450,000, the award of that
contract and subsequent contracts shall be deferred until such time as both
patrtles to this Agreement agree to resume constructiom of the Project.

b. When the Government deteérmines that the Project or a functional
portion of the Project is complete, the Government shall turn the completed
Project or functional portion over to the TEVWMD or the County, which shall
accept the Project or functional portlon and be solely reaponalble for
operating, maintaining. repairing, replacing, and rehabilitatimg the PFroject
or functional portion im accordance with Article VII hereof.

¢, The Government shall pay for all of the costs of the downastream
channel work in the Columbus Reach, except for relocations otherwise cowvered
by Article III.

d. The TRVWHD and the County shall pay for all of the costs of the
upstream wildlife mitigaction and flood reduction, as specified in Article

V.d.l.

g. The Govermment and the TRVWMD shall be responsible for the costs of
fishery mitigation as iz specified inm Article V.d.2.

f. As further specified in Article III herecf, the TEVWMD and the
County shall provide all lands, easements, and rights-of-way, including
guitable borrow and dredged material disposal areas, and perform all
relocations {(excluding railroad bridees and approaches theretoe) determined

by the Government to be necesgary for construction, operacion and

maintenance of the Froject.



g. Mo Federal funds may be used to meet the TRVWMD's and the County's
share of total project costs under this Agreement unless the expenditure of
such funds is expressly authorized by statute as verified in writing by the
Federal granting agency.

h. The TRVWMD and the County agree to comply with the requirements of

applicable Federal flood plain management and flood insurance programs.

ARTICLE III - LAWDS, FACILITIES, AND PUBLIC LAW 91-646 RELOCATION ASSISTANCE

a., The TEVWMD and the County shall furnish to the Govermment all
lands, easements, and rights-of-way, including suitable borrow and dredged
material disposal areas, as may be determined by the Government to be
necesgary for construction, cperation, and malntenance of the Project, and
shall furnish to the Government evidence supporting the TRVWMD's and the
County's legal authority to grant rights=-of-entry to such lands. The
necessary lands, easements, and rights-cf-way may be provided incrementally,
but all lands, easements, and rights-of-way determined by the Goverpment to
be necessary for work to be performed under a constructilon contract must be
furnished prior to the advertisement of that construction contract.

b. The TRVWMD and the Countwy shall pay for all costs of retaining
dikes, wasteweirs, bulkheads, and embankments, including all monitoring
features and stilling basins, that may be required at any dredged material
disposal areas necessary for construction, operation, and maintenance of the
Praject.

¢. Upon notification from the Government, the TRVWMD and the County
shall accomplish or arrange for accomplishment at no cost to the Government

all relocations (excluding railroad bridges and approaches thereto)



determined by the Govermment to be mecessary for construction, operation,
and maintenance of the Project.

d. The TEVWMD and the County shall comply with the applicable
provisions of the Uniform Relocation Assistance and Real Froperty
Acquisition Policies Act of 1970, Public Law 91-646, as amended by Title IV
of the Surface Transportation and Uniform Relocation Assistance Act of 1987
{(Public Law 100=17), and the Uniform Regulations contained in 49 CFR Part
24, in acquiring lands, easements, and rights-of-way for construction and
subsequent operation and maintenance of the Project, and inform all affected
persons of applicable benefits, policies, and procedures in comnection with

safid Act.

ARTICLE IV = CONSTRUCTION PHASING AND MANAGEMERT

d. To provide for consistent and effective communication among the
TEVWHD, the County, and the Government during the period of construction,
the TRVWMD, the County, and the Government shall appoint representatives to
coordinate on scheduling, plans, specifications, modifications, contract
costs, and other matters relating to construction of the Project.

b. The representatives appointed sbove shall meet as necessary during
the period of construction and shall make such recommendatlons as they deem
warranted to the Contracting Officer.

¢. The Contracting Officer shall consider the recommendations of the
representatives in all matters relating to construction of the Project, but
the Contracting Officer, having ultimate responsibility for construction of
the Project, has complete discretion Co accept, reject, or modify the

recommendations.



ARTICLE V = METHOD OF PAYMENT AMD COST APPORTTOMMENT

a. The TEVWMD and the County shall provide, during the period of
censtruction, such cash payments as are necessary to meet thelr obligations
under Article II of this Agreement. Total project costs ere currently
egtimaced co be $22,450,000, which reflects past Project expenditures of
$6,594,000 and estimated costs of $15,856,000 for completing the remaining
work. The dollar amounts set forth in this Article are besed upon the
Government's best estimates which will reflect projections of costs, price
level changes, and anticipated inflation. Such cost estimates are subject
to adjustments based upon costs actually incurred and are not to be
construed ss the total financilal responsibilities of the Covernment, the
TEVWMD, and the County.

b. For project work constructed by the Government, the TEVWMD, and the
County shall provide their required cash contribution in sccordance with the
following provisions:

l. For purposes of budget planning, the Govermment shall motify
the TRVWMD and the County by | October of sach year of the estimated funds
that will be required from the TRVWMD and the County to meet their shares of
total project costs for the wpcoming filscal year.

2. Fo later than &0 calendar days prior to the award of the first
conatruction comntract, the Government shall notify the TREVWMD and the County
of the TRVWMD's and the County's shares of total project costs, including
the share of costs attributable to the Project incurred prior to the
initiation of construction, for the first fiscal vear of construction, HNo
later than 30 calendar days thereafter, the TRVWMD and the County shall

provide the Gowvernment the full amount of the required contribution by



delivering a check payable to "FAO, USAED, Mobile District” to the
Contracting Officer representing the Govermment.

3. For the second and subsequent fiscal years of project
construction, the Government shall, no later than 60 days calendar days
prior to the beginning of the fiscal year, notify the TRVWMD and the County
of the TRVWMD's and the County's shares of total project costs for the
fiscal year. No later than 30 calendar days prior to the begilnning of the
fiscal year, the TEVWMD and the County shall make the necessary funds
available to the Government as specified above in Article V.b.2. As
construction of the Project proceeds, the Govermment shall adjust the
amounts required to be provided under this paragraph to reflect actual
casts,

4, If at any time during the period of construction the Government
determines that additional fumds will be needed from the TEVWMD or the
County, the Government shall so notify the TEVWMD or the County. The TRVWMD
or the County, no later than 45 calendar days from receipt of such motice,
ghall make the necessary funds available to the Governmentc as specified
above in Article V.b.2.

c. Upon completion of the Project and resolution of all relevant
claims and appeals, the Government shall compute the total project costs and
tender to the TEVWMD and the County a final accounting of the TRVWMD's and
the County's shares of total project costs. In the event the total
contribution by the TREVWMD or the County i= less than its minimum required
share of total project costs, the TRVWMD or the County shall, mno later than
90 calendar days after receipt of written notice, make a cash payment to the
Govermment of whatever sum is required teo meet its minimwn required share of

total project costs.
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d. L. The TEVWMD and the County are responsible for all of the
upstream costs for wildlife mitigation and flood damage reduction. The
gstimated percentages of cost assigned to the TEVWMD and the County are as
fol lowsa:

d. Beaver trapping is to be apportlioned 71% to the TEVWMD and
29% to the County; amd,

b. Lateral channels are to be apportiomed 717 to the TRVWHD
and 29% to the County; and,

¢, Glearing and Snagging is to be apportioned 85% to the
TRVWMD and 15% to the County; and,

d. Sediment trap costs which are assigned to flood damage
reduction are 40Z; this percentage is to be apportioned 71% to the TRVWMD
and 29% to the Cowunty.

2. The Government and the TRVWMD are responsible for all of the
costs of fish mitigation. Such costs are to be apportioned 93% to the
Government and 7% to the TRVWMD. 60% of the cost of the sediment trap and
all of the costs of the fish sills are assigned to fish mitigation.

€. The Government will draw on the funds provided by the TRVWMD and
the County such sums as the Government deems necessary to cover contractual
and in-house fiscal obligations attributable to the Project as they are
incurred, as well as costs incurred by the Govermment prior to the

initiacion of construction.

ARTICLE VI - DISPUTES

Before amy party to this Agreement may bring sult in amy court

concerning an issue relating to this Agreement, such party must firat seek

1t



in good faith to resolve the issue through negotiation or through other

forms of nonbinding alternative dispute resolution sutually acceptable to

the parties.

ARTICLE VII = OPERATION, MAINTENANCE. REPAIR, REFLACEMENT, AND
REHABILITATION

a, After the Government has turned the completed Project, or
functional portiom of the Project, over to the TRVWMD or the County, the
TRVWMD or the County shall operate, maintain, repair, replace, and
rehabilicate the completed Project, or functional portiom of the Project, in
accordance with repgulations or directions prescribed by the Government. The
TRVWMD shall be responsible for operation, maintenance, repair, replacement
and rehabilitation of project features in the State of Mimgissippi. The
County shall be responsible for operation, maintenance, repair, replacement
and rehabilitation of project features in the State of Alabama.

b. The TEVWMD and the County hereby give the Govermment a right to
enter,; at reasonable times and in a reasonable manner, upon land which the
TRVWMD or the County owns or controls for access to the Project for the
purpose of Inspection, and, if necessary, for the purpose of completing,
operating, maintaining, repairing, replacing, or rehabilitating the
Project. If an inspection shows that the TRVWMD or the County for any
reason are falling to fulfill their obligations under this Agreement without
receiving prior written approval from the Government, the Govermnment will
gend a written notice to the TRVWMD or the County. IE the TREVWMD or the
County persist in such fajilure for 30 calendar davs after receipt of the
notice, then the Government shall have a right to enter, at reasonable times

and in a reasonable manner, upon lands the TEVWHD or the County owns or

12



controls for access to the Project for the purpoze of completing, operating,
maintaining, repalring. replacing, or rehabilitating the Project. No
completion, operation, maintenance, repair, replacement, or rehabilitation
by the Government shall operate to relieve the TEVWMD or the County of
responsibility to meet its obligations as set forth Im this Agreement, or to
preclude the Government from pursuing any other remedy at law or equity to

assure faithful performance pursuant te this Agreement.

ARTICLE VIIT = RELEASE OF CLAIMS

The TEVWMD and the County shall hold and save the Govermment free from
all damages arising from the construction, operation, maiatenance, repair,
rehabilitation and replacement of the Project, except for damages due to the

fault or megligence of the Govermment or its contractors.

ARTICLE IX - MAINTEMARCE OF RECORDS

The Govermment, the TEVWMD, and the County shall keep books, records,
documents, and other evidence pertaining to costs and expenses incurred
pursuant to this Agreement to the extent and in such detail as will properly
reflect total project costs. The Government, the TRVWMD, and the County
shall maintain such books, records, doecuments, and other evidence for a
minimum of three years after completiom of construction of the Project and
resolution of all claims arising therefrom, and shall make availahle at
their offices at reasonable times, such books, records, documents, and other
evidence for inspection and audit by authorized representatives of the

parties to this Agreement.
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ARTICLE X - GOVERNMENT AUDIT

The Govermment shall conduct an audit when appropriate of the records
of the TEVWMD and the County for the Project to ascertain the allowabilicty,
reagonableness, and allocabilicy of their costs for inclusiom as credit

againgt the non=Federal share of total project costs.

ARTICLE XTI = FEDERAL AND STATE LAWS

In acting under their rights and obligations hereunder, the TREVWMD and
the County agree to comply with all applicable Federal and State laws and
regulations, including Section 601 of Title VI of the Civil Rights Act of
1964, Public Law 88-3532, and Department of Defense Directive 5500.11 fissued
pursuant thereto and published in Part 300 of Title 32, Code of Federal
Regulations, as well as Army Regulation 600-7, entitled "Nondiscrimination
on the Basis of Handicap in Programs and Activitles Assisted or Conducted by

the Department of the Army."

ARTICLE XII - RELATIONSHIF OF PARTIES

The parties to this Agreement act in an independent capacity in the
performance of their respective functions under this Agreement, and no party

iz to be considered the officer, agent, or employee of the other.

ARTICLE XIII - OFFICIALS NOT TO BENMEFIT

Ho member of or delegate to the Congress, or resident commissioner,

ld



shall be admitted to any share or part of this Agreement, or to any benefit

that may arise therefrom.

ARTICLE XIV - COVENANT AGAINST CONTINGENT FEES

The TRVWMD and the County warrant that no person or selling agency has
been employed or retained to solicit or secure this Agreement upon agreement
or understanding for a commission, percentage, brokerage, or comtingent fee,
excepting bona fide employees or bona fide established commercial or selling
agencies mailntained by the TRVWMD and the County for the purpose of securing
business. For breach or violation of this warranty, the Govermment shall
have the right to annul this Agreement without liability, or, in its
discretion, to add to the Agreement or consideration, or otherwige recover,
the full amount of such commission, percentage, brokerage, or contingent

feea,

ARTICLE XV — TERMINATION OR SUSPENSION

a4, If at any time the TRVWMD or the County fail to make the payments
required under this Agreement, the Assistant Secretary of the Army (Civil
Works) shall terminate or suspend work on the Project until the TRVWMD and
the County are no longer in arrears, unless the Assistant Secretary of the
Army (Civil Works) determines that continuation of work on the Project iz in
the interest of the United States or is necessary in order to satisfy
agreements with any other non-Federal interests in connection with the
Froject. Any delinquent payment shall be charged interest at a rate, to be

determined by the Secretary of the Treasury, equal to 150 per centum of the

15



average bond equivalent rate of the l3-week Treasury bills auctioned
immediately prier to the date on which such payment became delinguent, or
auctioned immediately prior to the bheginning of each addicional 3-month
pericd if the period of delinquency exceesds 3 months.

b. If the Govermment fails to receive annual appropriations for the
Project in amounts sufficient to meet project expenditures for the
then=current or upcoming fiscal year, the Govermment shall so notify the
TRVWMD and the County. After 60 calendar days any party may elect without
penalty to terminate this Agreement pursuant to this Article or to defer
future performance hereunder; however, deferral of future performance under
this Agreement shall not affect existing oblipgations or relieve the parties
of liabllity for any obligation previously incurred. TIn the event that any
party elects to terminate this Agreement pursuant to this Article, zll
parties shall conclude their activities relating to the Project and proceed
to a final accounting in accordance with Article V. of this Agreement. In
the event that any party elects to defer future performance under this
fgreement pursuant to this Article, such deferral shall remain in effect
until such time as the Govermment receives sufficient appropriations or

until any party elects to terminate this Agreement.

ARTICLE XVI - KOTICES

a. All notices, requests, demands, and other communications required
or permitted to be given under this Agreement shall be deemed to have been
duly given 1f in writing and delivered perscnally, given by prepaid
telegram, or mailed by first-class (postage prepaid), registered, or

certified mail, as follows:

16



If to the TRVWMD:
Mr. BRobert 3. Welr, Executive Director
Tombigbee Kiver Valley Water Management District
City and County Building
Post Office Box 6Ll6
Tupelo, Mississippi 38802
If to the County:
Lamar County Board of Commissioners
¢fo Judge Ted Boyett
0ffice of the Judge of Probate
Lamar County Courthouse

P. 0. Box 338
Vernon, Alabama 35592

If to the Government:
U. 5. Army Corps of Engineers., Mobile District
F. 0. Box ZIHE
Mobile, Alabama 36628-0001

b. A party may change the address to which such communications are to
be directed by giving written notice to the other party in the manner
provided im this Article.

C. Any notice, request, demand, or other communication made putsuant
to this Article shall be deemed to have been received by the addressee at

guch time as it i= personally delivered or seven calendar days after it is

mailed; as the case may be.

ARTICLE ¥XVII = CONFIDENTIALITY

To the extent permitted by the law gowverning each party, the partles

agree to maintain the confidentiality of exchanged Information when

requested to do so by the providing partv.

1y



ARTICLE XVIII - HAZARDOUS SUBSTANCES

a. After execution of this Agreement and wupon directiom by the
Contracting Officer, the TRVWMD and the County shall perform, or cause to be
performed, such envirommental Investigations as are determined necessary by
the Government, the TRVWMD, or the County to identify the existence of any
hazardous subatances regulated under the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLAY, 42 USC 9601-9675, on
lands necessary for Project construction, operation, and maintenance. All
actual costs incurred by the TRVWMD and the County which are properly
allowable and allocable to performance of any such envirormental
investigations shall be included im total project costs and cost shared as a
construction cost in accordance with Section 101 of Public Law 99-662.

b. In the event it is discovered through an environmental
investigation or other means that any lands, easement, righta-of-way, or
disposal areas, including suitable borrow and dredge material disposal
areas, to be acquired or provided for the Project contaln any hazardous
substances regulated under CERCLA, the TRVWMD, the County and the Government
shall provide prompt notice to each other, and the TEVWMD and the County
shall net proceed with the acquisition of lands, easements, rights-of-way,
or dispesal areas, including suitable borrow and dredge material disposal
areas, until mutually agreed.

c. The Government, the TRVWMD, and the County shall determine whether
to initiate construction, or if already in construction, to continue with
construction of the Project, or to terminate construction of the Project for
the convenience of the Government in any case where hazarcous substances

regulated under CERCLA are found to exist on any lands necessary for the
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Project. Should the Govermment, the TEVWMD, and the County determine to
proceed or continue with construction after considering any liability that
may arise under CERCLA, the TEVWMD and the Coumty shall be responsible, as
between the Govermment, the TRVWMD, and the County, for any and all
necesgary cleanup and response costs, to include the costs of any studies
and investigations necessary to determine an appropriate response to the
contamination. Such costa shall not be congidered a part of total preoject
costs as defined in this Agreement. In the event the TRVWMD or the County
fall to provide any funds necessary to pay for cleanup and respanse costs or
to otherwise dizscharge thelr responsibilities under this paragraph upon
direction by the Govermment, the Govermment may elther terminate or suspend
work on the Project or proceed with further work as provided in Article XV
of this Agreement.

d. The TREVWHD, the County, and the Govermment shall consult with each
other under the Construction Phasing and Management Article of this
Agreement to assure that responsible parties bear all necessary cleanup and
response costs as defined in CERCLA. Any decision made pursuant to
paragraph ¢ of this Article shall mot relieve any party Erom any liability
that may arise under CERCLA.

2. The TRVWMD and the County shall operate, maintain, repair, replace,
and rehabilitate the Project in a manner so that liabilicy will not arise

under CERCLA.

ARTICLE XTX = OBLICATION OF FUTURE APPROPRIATIONS

Hothing herein shall constitute, nor be deemed to constitute, an

obligation of future appropriations by the legislature of the State of
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Mizsissippi when such obligation would be inconsistent with the State's

Constitutional or Statutory limitations.

1IN WITHMESS WHEREOF, the parties hereto have executed this Agreement,

which shall become effective upon the date it is signed by the Assistant

Secretary of cthe Army (Civil Works).

THE DEPARTMENT OF THE ARMY

1

BY: ),9‘ Bgen
HaMCY P. ncgm‘

Asglstant Secretary of the Army
{Civil Works)

DATE: _/ S{I'ﬂ&‘ﬁzﬂ

TOMETGREE RIVER VALLEY WATER MARAGEMENT
DISTRICT

BY: M&M

Its President

parg:_ 9 ML 198

LAMAR COUNTY, ALABAME

5 -
- oy

BY:_ fe g Sl e
Chairman, Lamat! County Commission

DATE : August 10, 1992
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CERTIFICATION REGARDING LOBEYING

The undersigned certifies, to the best of his or her knowledge and belief
that:

{1} Mo Federal appropriated funds have been pald or will he paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence szn cfficer or emplovee of any agency, a Member of Congress, an

of ficer or employee of Congress, or an employee of a Membeér of Congress in
connection with the awarding of any Federal comntract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal comtract, grant, loan, or cooperative
agreement .

{2) If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or emplovee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, leoan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying." in accordance with its instructioms.

{3) The undersigned shall require that the language of this certification
be included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperatiwve
agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification iz a material representatiom of fact upon which rellance
was placed when this transaction was made or entered imto. Submission of
this certification is a prerequisite for making or entering inte this
transaction imposed by Section 1352, Title 31, U.5. Code. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not wmore thanm $100,000 for each such failure.

TOMBIGBEE RIVER VALLEY WATER MANAGEMENT
DISTRICT

LAMAR COUNTY, ALABAMA

BY po =z
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CERTIFICATE OF AUTHORITY

I, ,:E&r;f Carnathan ,» do hereby certify that I am the
principal legal officer of the TOMBIGBEE RIVER VALLEY WATER MANAGEMENT
DISTRICT; that the TOMBIGEEE RIVER VALLEY WATER MANAGEMENT DISTRICT is a
legally constituted public body with full authority and legal capability to
perform the terms of the Agreement between the Department of the Army and
the TOMBIGEEE RIVER VALLEY WATER MANAGEMENT DISTRICT in connection with the
Project, and to pay damages, if necegsary, in the event of the failure to
perform, in accordance with Section 221 of Public Law 91-611, and that the
persons who have executed this Agreement on behalf of the TOMBIGBEE RIVER
VALLEY WATER MANAGEMENT DISTRICT have acted within their statutory

authority.

IN WITNESS WHEREQF, I have made and executed thils cercification

this Ji"ﬂh day of Al-l-ql-\..f_t - 199-F .
] e &=

A o
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CERTIFICATE OF AUTHORITY

I, Alex Brown » do hereby certify that I am the

primcipal legal officer of LAMAR COUNTY, ALABAMA; that LAMAR COUNTY, ALABAMA
iz a legally constituted public body with full authority and legal
capability to perform the terms of the Agreement between the Department of
the Army and LAMAR COUNTY, ALABAMA in connection with the Project, and to
pay damages, if necessary, in the event of the failure to parform, in
accordance with Section 221 of Public Law 91-611, and that the persons who
have executed this Agreement on behalf of LAMAR COUNRTY, ALARAMA have acted

within their statutory avthority.

IN WITRESS WHEREOF, I have made and executed this certification

this _ 10th day of August . 199 2
TITLE '
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CERTIFICATIOR OF LEGAL REVIEW

The Local Cooperation Agreement for constructiom of the Luxapalila
Creek Flood Control Project, Mississippi and Alabama, has been fully

reviewed by the Office of Coumsel, USAED, Mobile.
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