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November 15, 2024 



Corps made to operations at the Buford Project in Georgia, Alabama's ultimate 



concern was with the effect of those operations on downstream locations in Alabama. 



In particular, Alabama was concerned that, in the driest times, the Corps' new 



operations in Georgia would make downstream flows at critical points of the 



Chattahoochee River near Columbus, Georgia, and Columbia, Alabama, 



unpredictable at best and unacceptably low at worst. 



The Flow Objective Alternative marks a win-win solution that can allow the 



Corps to simultaneously improve conditions in the Basin and put this litigation to an 



end. The proposal allows the Corps to allay the most significant concerns Alabama 



has about the effect of the Corps' operations downstream without making changes to 



operations at the Buford Project that are important to the Corps and other important 



stakeholders, including Georgia and the water-supply providers in the Atlanta area. 



Alabama agrees with the Corps' assessment that the Flow Objective Alternative 



would have no significant negative impacts, and Alabama believes that the Flow 



Objective Alternative marks an improvement on the status quo in two important 



respects. 



First, if the Flow Objective Alternative had been in place during the historical 



period of record, the number of days during which these flows would have been met 



would have increased. Those instances would have been during times in which the 



affected areas needed those flows the most. 



Second and more important, the Flow Objective Alternative marks an 



improvement from the status quo precisely because it marks the Corps' adoption, for 



the first time, of an objective to provide these flows. Whether or not the Corps' 



modeling projected that flow levels will be met or exceeded at certain frequencies 



under current operations, nothing in the existing manuals requires the Corps to 



operate in a way that achieves these flows. Under the Flow Objective Alternative, 



that will change. For the first time in history, the Corps would provide an assurance 



that it will operate its ACF Basin reservoirs with the specific purpose of meeting or 



exceeding these numbers. 



That marks an important step forward for downstream stakeholders, 



especially during dry times. Although drought and dry conditions will still require 



sacrifice by everyone throughout the Basin, it is Alabama's belief, based on 



discussions with stakeholders, that the flow-target proposal will provide both 



sufficient flow and sufficient certainty so stakeholders can take the measures that 



will be needed to move through those difficult times. 



As the Flow Objective Alternative is implemented, AOWR envisions being a 



partner with the Corps in monitoring flows and communicating about what measures 



will be taken to ensure that the targets are met. Communication will be especially 



important during Drought Zone Operations, when affected stakeholders will benefit 















































 
Jones Fortuna LP 
111 New Street, Suite A 
Decatur, GA 30030 
404-282-4725 
 



 



November 19, 2024 



VIA ELECTRONIC MAIL  



U.S. Army Corps of Engineers, Mobile District 
Attn: Heather Bulger, Biologist 
P.O. Box 2288 
Mobile, AL 36628 
heather.p.bulger@usace.army.mil 



Re:  U.S. Army Corps of Engineers, Integrated Letter Report and Tiered Environmental 
Assessment of the Operational Analysis and Targeted Water Control Plan Updates 
for the Apalachicola-Chattahoochee-Flint River Basin in Alabama, Florida, and 
Georgia, EAXX-202-00-K5P-1727867613 



Dear Ms. Bulger: 



On behalf of the Atlanta Regional Commission, City of Atlanta, City of Gainesville, Cobb County-
Marietta Water Authority, DeKalb County, Forsyth County, Fulton County, and Gwinnett County 
(collectively, the “Georgia Water Supply Providers”), we appreciate the opportunity to comment on 
the U.S. Army Corps of Engineers, Mobile District’s proposed revisions to the Water Control Manual 
for the Apalachicola-Chattahoochee-Flint (“ACF”) River Basin, described in the Integrated Letter 
Report and Tiered Environmental Assessment (“ILR/TEA”) of the Operational Analysis and Targeted 
Water Control Plan Updates for the ACF River Basin in Alabama, Florida, and Georgia.1 As explained 
below, the Georgia Water Supply Providers enthusiastically support the Stay Agreement Alternative 
and urge the Corps to implement the agreed-upon Flow Objectives in the Chattahoochee River. 



The Stay Agreement marks an historic compromise among Alabama, Georgia, and the Water Supply 
Providers. The ACF Basin has been mired in litigation since 1990, and prior attempts at compromise 
among the parties have been unsuccessful. Now, after decades of dispute, the two States and the 
Water Supply Providers have come together on a negotiated solution that fairly balances the diverse, 
and sometimes competing, interests in the ACF River Basin.  



The agreed-upon Flow Objectives analyzed in the ILR/TEA are a win-win for everyone in the 
ACF Basin. They will ensure Metro Atlanta’s long-term water-supply needs from Lake Lanier 
and the Chattahoochee River are protected, providing a dependable supply of water for 
millions of people and businesses in the metro region for decades to come. In this way, the 



 
1 See U.S. Army Corps of Engineers, Notice of Availability for the Integrated Letter Report and Tiered Environmental 
Assessment of the Operational Analysis and Targeted Water Control Plan Updates for the Apalachicola-
Chattahoochee-Flint River Basin in Alabama, Florida, and Georgia, EAXX-202-00-K5P-1727867613 (Oct. 16, 2024). 
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Stay Agreement Alternative fulfills Congress’s vision that Lake Lanier be used to provide an 
assured source of water supply for the metropolitan Atlanta region.  



At the same time, the Flow Objectives will assure downstream stakeholders that minimum 
flows will be provided, even in the driest times and under severe drought conditions. Under 
the Stay Agreement Alternative, the Corps would — for the first time — operate its ACF 
reservoirs for the specific purpose of providing flows in the middle Chattahoochee River along 
the border with Alabama. This will provide certainty to downstream stakeholders that flows 
historically provided as an incident to other operations will be met, allowing them to rely on 
those flows for water supply, wastewater assimilation, and other needs.  



The Water Supply Providers agree that implementing the Flow Objectives would have a 
negligible effect on the water resources of the ACF Basin. As the ILR/TEA shows, there will be 
no discernable change in lake levels, recreation, hydropower generation, or flows downstream 
in the Apalachicola River. Accordingly, the Stay Agreement Alternative would have, at most, 
a de minimis effect on the environment and the other authorized purposes of the ACF reservoir 
system. Given this, there is no reason the Flow Objectives should not be adopted, and every 
reason they should. We urge the Corps to implement the Flow Objectives and bring this 
protracted and costly litigation to a close.  



The Water Supply Providers do, however, respectfully ask that the Corps make one point of 
clarification regarding the meaning of Flow Objective #1. That objective provides for a 
“minimum average daily flow of 1,350 cfs over any 7-day period at the gage located on the 
Chattahoochee River” at Columbus, Georgia, except during “Drought Zone Operations.” We 
understand the phrase “any 7-day period” to provide that downstream flows will be calculated 
on a rolling 7-day average. Important downstream stakeholders have raised questions 
regarding the meaning of this term, however. The Water Supply Providers request that the 
Corps confirm its interpretation of Flow Objective #1 in its response to comments. 



We appreciate the Corps’ efforts to facilitate a mutually beneficial end to this litigation. The 
agreement reached by the parties is fair to everyone involved; it will secure the water needs 
of Alabama and Georgia communities long into the future; and it will have at most a negligible 
effect on the environment and the other authorized purposes of the ACF reservoirs. The Corps 
should finalize the proposed update to the Corps’ Master Water Control Manual. 



We look forward to working with the Corps, Georgia, and Alabama to find creative solutions 
and to manage responsibly our shared water resources in the years ahead. 



Sincerely yours,   



 



 
John L. Fortuna 
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November 18, 2024 



Ryan B. Crane, Acting Chief 
Attention: Ms. Heather Bulger, Biologist 
Planning and Environmental Division 
Mobile District 
U.S. Army Corps of Engineers 
CESAM-PD-EI 
PO Box 2288 
Mobile, Alabama 36628 



Submitted via email: heather.p.bulger@usace.army.mil 



RE: Draft Integrated Letter Report and Tiered Environmental Assessment of the Operational 
Analysis and Targeted Water Control Plan Updates for the Apalachicola-Chattahoochee-Flint 
River Basin in Alabama, Florida, and Georgia EAXX-202-00-K5P-1727867613 



Dear Mr. Crane and Ms. Bulger, 



Chattahoochee Riverkeeper, Inc. offers the following comments on the Draft Integrated Letter 
Report and Tiered Environmental Assessment of the Operational Analysis and Targeted Water 
Control Plan Updates for the Apalachicola-Chattahoochee-Flint River Basin in Alabama, Florida, 
and Georgia, EAXX-202-00-K5P-1727867613. 



Established in 1994, Chattahoochee Riverkeeper (CRK) is an environmental advocacy and 
education organization with more than 10,000 members dedicated to making the Chattahoochee 
River a sustainable resource for the five million people who depend on it.  Our mission is to 
advocate and secure the protection and stewardship of the Chattahoochee River, its lakes, 
tributaries, and watershed, in order to restore and preserve their ecological health for the people 
and wildlife that depend on one of the Southeast’s hardest working rivers.  Six staff members 
recently spent two days traveling 150+ miles on the river from Columbus, Georgia (Rotary Park) 
to Jim Woodruff Dam and Lake Seminole (East Bank Boat Ramp and Campground). 



Introduction 
Chattahoochee Riverkeeper welcomes the U.S. Army Corps of Engineers’ work to evaluate and 
accommodate the request and proposal to add flow objectives to the Master Water Control 
Manual, Apalachicola-Chattahoochee-Flint (ACF) River Basin (March 2017). CRK recognizes 
Alabama’s and Georgia’s ACF Stay Agreement and the Corps’ assessment process as a step in 
the right direction away from legal conflict and a step towards collaboration. However, CRK 





mailto:heather.p.bulger@usace.army.mil
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remains concerned that Corps’ operations continue to contribute to deficient flows and water 
quality violations in the Chattahoochee River basin. 
 
History of Minimum Flows in the Chattahoochee River at Peachtree Creek 
Until 2015, Georgia rules and regulations required a minimum flow of 750 cubic feet per second 
(cfs) released from Buford Dam as measured on the river at its juncture with Peachtree Creek in 
Atlanta. The assurance of that minimum flow was vital to the health of the river through Metro 
Atlanta and communities downstream. Approximately 50 years ago, a minimum flow of 750 cfs 
was deemed to be the lowest acceptable level of flows necessary to handle and dilute all of the 
treated municipal, county, and industrial wastewater flowing into the river across Metro Atlanta to 
ensure water quality was protected downstream. Today, CRK estimates that between Peachtree 
Creek and Fairburn there are six wastewater treatment plants that are permitted to discharge 281 
million gallons per day (MGD) of wastewater into the Chattahoochee River. Additionally, the City 
of Atlanta’s West Area Combined Sewer Overflow (CSO) is permitted for an additional 85 MGD 
for a total discharge of 366 MGD of wastewater into the Chattahoochee River between Peachtree 
Creek and Fairburn. As part of its 2013 Triennial Review of state water quality rules and 
regulations, the Georgia Environmental Protection Division (EPD) recommended, and the Georgia 
Board of Natural Resources approved in August 2015, the elimination of the 750 cfs flow 
requirement. 
 
After eliminating the minimum flow requirement in state rules and regulations in 2015, the 
Georgia EPD continued to push the Corps to consider lower minimum flows during the first major 
revision of the Master Water Control Manual, Apalachicola-Chattahoochee-Flint (ACF) River Basin 
since 1958. This request would enable more water to be withheld in Lake Lanier above Buford 
Dam for water supply and other purposes.  As revised and approved in 2017, the Master Water 
Control Manual, Apalachicola-Chattahoochee-Flint (ACF) River Basin (March 2017, hereafter 
“WCM”) granted Georgia's request to move on from more than five decades of precedent and 
adopt seasonally variable minimum flows in the Chattahoochee River as measured at Peachtree 
Creek. 
 
According to the WCM, the minimum flow remains 750 cfs from May until October and 
decreases to 650 cfs November through April.  In the past, the Corps had granted provisional 
minimum flow reductions to 650 cfs in times of extreme drought as requested by the Georgia 
EPD, so CRK had some limited historical experience with lower flows. However, neither the state 
nor the Georgia EPD produced data or modeling to predict how prolonged periods of 
unprecedented low flows would impact the river.  Throughout the WCM’s Draft and Final 
Environmental Impact Statement Process public comment phases, CRK articulated that there would 
be significant water quality impacts to the Chattahoochee River under the new lower flow scheme 
(see attached comment letters). CRK asserted that the Corps failed to adequately consider and 
fully account for the consequences of reduced flow requirements at Peachtree Creek and 
degraded water quality downstream. The WCM was ultimately revised in a way that 
disproportionately focused on addressing water supply—particularly in the Metropolitan Atlanta 
region—to the detriment of most of the remaining authorized purposes for which the agency is 
required to operate its projects across the system. In the public comment period, CRK stated that 
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WCM operations would result in degraded water quality, which the Corps had already 
acknowledged in the Final Environmental Impact Statement. CRK agreed that operations under 
the WCM would lead to adverse impacts on total phosphorous, total nitrogen and dissolved 
oxygen (DO). 



Furthermore, during the WCM revision process, CRK articulated that even if there were water 
quality violations because of the lower flows, they would never be discovered. In the past, the 
Georgia EPD operated a single, real-time DO monitoring station in Metro Atlanta at Highway 92 
and Capps Ferry Road, to monitor water quality. However, after eliminating the minimum flow 
provision from the state regulations, the Georgia EPD discontinued operations of the real-time 
monitor. The state decided to discontinue real-time water quality monitoring at the same time it 
coordinated to secure reduced flows which were likely to lead to water quality violations. The 
state and the Georgia EPD undertook measures that CRK argued would increase the likelihood of 
water quality impacts in the Chattahoochee while simultaneously abandoning state responsibilities 
to even detect, much less address, those impacts should they occur. 



2023 & 2024 Violations of Water Quality Standards Downstream of Peachtree Creek 
During the 2013 Triennial Review, the Georgia EPD stated that the United States Geological 
Survey (USGS) monitoring station at Fairburn, Georgia, alone would be adequate to monitor 
water quality. That station is located 10 miles upstream from the original DO "sag point" 
identified by the Georgia EPD's Capps Ferry real-time monitoring station.  In 2024, CRK 
determined that the Fairburn location can indeed serve as the DO sag point. 



Beginning in February 2023, a combination of the Chattahoochee River’s low flow, water and air 
temperature, and illegal discharges from the City of Atlanta’s R. M. Clayton Water Reclamation 
Facility resulted in DO violations in the Chattahoochee River in 2023 and 2024 according to 
data recorded by CRK and the USGS Fairburn gage (Station number 02337170). 



Georgia’s Designated Uses and Water Quality Standards (Chapter 391-3-6-.03) state that for 
waters designated as “Fishing,” waters should maintain “A daily [dissolved oxygen] average of 
5.0 and no less than 4.0 mg/L for all waters supporting warm water species of fish.” During the 
time that the R. M. Clayton facility was having operational issues, the Chattahoochee River at 
Fairburn exceeded the DO standard twice in 2023 (April 1 and May 21, 2023) with minimum 
DO readings of 3.2 and 2.2 mg/L, respectively. As the operational issues at R. M. Clayton 
continued into 2024, the river exceeded the DO standard two more times (July 5 and July 18, 
2024) with minimum DO readings of 3.9 and 3.6 mg/L. According to the data from the Fairburn 
gage, the daily dissolved oxygen standard had not been violated since 2008 and 2009 when 
the state was experiencing extreme drought conditions. These exceedances demonstrate that 
maintaining adequate flow in the Chattahoochee River at Peachtree Creek is critical for diluting 
Atlanta’s wastewater and protecting downstream water quality.  



Conclusion 
When the state and the Georgia EPD lobbied the Corps for a reduction in minimum flows in the 
Chattahoochee River at Peachtree Creek, the assumption was that the adjacent wastewater 
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treatment plants—R. M. Clayton (100 MGD) and R. L. Sutton (50 MGD)—would be functioning.  
And that upstream wastewater treatment plants—like Fulton County’s Big Creek which also went 
off-line in July 2023—would also be functioning.  However, the treatment plant failures in 2023 
and 2024 demonstrate that the current minimum flows are operating at a risky margin.  If these 
wastewater treatment plant failures occurred during a flash drought or coincided with a longer-
term drought, then the impacts to water quality downstream of Peachtree Creek could have 
resulted in more serious public health and environmental (i.e. fish kills) impacts.   



We urge the Corps to reconsider the minimum flow objectives for the Chattahoochee River at 
Peachtree Creek because declines in DO in the river downstream have demonstrated substantially 
adverse impacts on water quality since the 2017 revision of the WCM. 



If you have any questions, please contact CRK’s Water Policy Director, Chris Manganiello, 
directly: cmanganiello@chattahoochee.org. 



Sincerely, 



Jason Ulseth 
Executive Director & Riverkeeper 
404.352.9828 



Attachments: 
1. Chattahoochee Riverkeeper (CRK) & Southern Environmental Law Center (SELC) Comments



on ACF Water Control Manual DEIS - 1.29.2016 
2. Chattahoochee Riverkeeper (CRK) Comments on ACF Water Control Manual FEIS -



February 1, 2017 





mailto:cmanganiello@chattahoochee.org
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VIA EMAIL 



Colonel John J. Chytka 
U.S. Army Corps of Engineers 
Mobile District 
Attn: PD- EI (ACF-DEIS) 
P.O. Box 2288 
Mobile, AL 36628 
Email: ACF-WCM@usace.anny.mil 



RE: CRK Comments on the Draft Environmental Impact Statement: Update of 
the Water Control Manual for the Apalachicola-Chattahoochee-Flint River 
Basin (Oct. 2015) 



Dear Colonel Chytka: 



Chattahoochee Riverkeeper, Inc. (CRK) and the Southern Environmental Law Center 
(SELC) offer the following comments on the Draft Environmental Impact Statement (DEIS) for 
the proposed Apalachicola-Chattahoochee-Flint (ACF) Water Control Manual (WCM or 
Manual) update. CRK is a non-profit, environmental advocacy organization consisting of more 
than 7,000 members dedicated solely to the protection and restoration of the Chattahoochee 
River to ensure we have enough clean water for people and wildlife. SELC is a regional non
profit legal environmental advocacy organization whose mission is to protect the natural 
resources and special places in the Southeast. 



These comments are supplemental to and incorporate written comments submitted by 
CRK, SELC, and Georgia River Network during the EIS scoping process; those comments 
include the following: 



1. Letter from S. Bethea, G. Rogers, & A. Ingle to Colonel B. Joms, Re: Scope of 
Environmental Impact Statement (EIS) for the Update of the Water Control Manual for 
the Apalachicola-Chattahoochee-Flint (ACF) River Basin in Georgia, Florida, and 
Alabama (Nov. 21, 2008); 



2. Letter from L. Hartt to Tetra Tech, Inc. & Colonel B. Joms, Re: Notice oflntent to 
Revise Scope of Draft Environmental Impact Statement (EIS) for Updating the Water 
Control Manual for the Apalachicola-Chattahoochee-Flint (ACF) River Basin to Account 
for Federal District Court Ruling (Dec. 23, 2009); 
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3. Letter from S. Bethea to Tetra Tech, Inc., Re: Notice oflntent to Revise Scope of Draft 
Environmental hnpact Statement for Updating the Water Control Manual for the 
Apalachicola-Chattahoochee-Flint River Basin to Account for the U.S. Court of Appeals 
for the Eleventh Circuit Ruling and a June 2012 Legal Opinion of the Corps' Chief 
Counsel Regarding Authority to Accommodate Municipal and Industrial Water Supply 
from the Buford Dam/Lake Lanier Project (Fed. Reg. Notice 77(198): 62224 (Oct. 12, 
2012) (submitted Jan. 11, 2013). 



In our comments below, we identify several shortcomings in the DEIS that require 
greater attention under the National Environmental Policy Act (NEPA), 42 U.S.C. § 4321 , et seq. 
A careful review of the document reveals that essential data and analyses were not included for 
consideration in the DEIS. The scope of the alternatives considered has been so narrowly 
construed that only a few, nearly identical alternative plans have been considered. Further, the 
baseline employed by the Corps for comparing the alternatives incorporates obsolete data. Many 
of these flaws are identified in the External Peer Review Report commissioned by the Corps. 1 



Most of the nine (9) proposed alternative plans will result in degraded water quality, 
including the preferred action alterative (PAA). Throughout, the Corps fails to meaningfully 
explore direct, indirect and cumulative impacts resulting from its proposed alternatives. There is 
no consideration of mitigation, which is required by NEPA and in this case necessary to address 
the impacts to water quality, biological resources and recreation, among other uses. The DEIS 
and proposed alterations to the Corps' management of the ACF Basin are disproportionately 
focused on addressing water supply- particularly in the Metropolitan Atlanta region- to the 
detriment of most of the remaining authorized purposes for which the agency is required to 
operate its projects across the system. The inclusion of and overreliance on the proposed Glades 
Reservoir as a key component of many alternatives, including the PAA, illustrates the 
deficiencies in the DEIS' approach to addressing water supply and the insufficient range of 
alternatives included. In other ways, the Corps has prioritized certain authorized purposes 
without any consideration of how changes in that purpose will impact the others. For example, 
the agency failed to adequately align the proposed higher flows for navigation with other 
authorized purposes and federal obligations, including peak hydropower demand, floodplain 
connectivity, sturgeon spawning habitat, or Apalachicola Bay salinity levels. Meanwhile, 
recreation in the rivers is almost completely disregarded. 



As a result of these and other legal deficiencies, it is necessary to prepare and issue a 
supplemental DEIS that considers all relevant information in order to allow the public a 
meaningful opportunity to comment before the U.S. Army Corps of Engineers (Corps) moves 
forward with a final EIS and Record of Decision for the ACF WCM update. We appreciate the 
opportunity to comment on the DEIS at this time and look forward to the opportunity to provide 
additional comments as necessary. 



1 
Battelle Memorial Institute, Final Independent External Peer Review Report: Apalachicola-Chattahoochee-Flint 



River Water Control Manual, Environmental Impact Statement, and Water Supply Storage Assessment Report 
(Prepared for the Corps, Contract No. W912HQ-10-D-0002, Sept. 4, 2015). 
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CRK & SELC Comments on ACF Water Control Manual DEIS- 1.29.2016 



I. BACKGROUND 



The Corps is updating the WCM in full for the first time since 1958. This update is 
crucial for all water users and interests from the headwaters of the Chattahoochee and Flint 
Rivers to Apalachicola Bay. Unfortunately, the Corps' proposed changes to its protocol for 
managing this important and complex system amount to essentially redistributing water supply to 
satisfy the demands from Georgia for more water supply for Metro Atlanta. The Corps must use 
this rare opportunity to do more than redistribute water supply in this way, and instead fully 
consider the range of possible water management measures for the entire ACF Basin that would 
meet congressionally authorized purposes while complying with other federal requirements. The 
authorized purposes for the Corps ' ACF projects include flood risk management, hydropower, 
navigation, recreation, water quality, water supply, and fish and wildlife conservation.2 Other 
federal requirements include compliance with the Clean Water Act, Endangered Species Act, 
Fish and Wildlife Coordination Act, Coastal Zone Management Act, and Magnuson-Stevens 
Fishery Conservation and Management Act. The Corps did make technical updates in the 1970s 
and 1980s, but has not revised the Manual to reflect operations as they have evolved from the 
1950s to the present date. The Corps here is updating the Manual to reflect the many significant 
additions to its ACF projects made since 1958 which are not reflected in the current document, 
including West Point Dam, Walter F. George Lock and Dam, and George W. Andrews Lock and 
Dam project-but in order to comply with NEPA the Corps must also consider new and 
alternative management measures that reasonably meet the ACF project' s multiple authorized 
purposes while satisfying other federal requirements. 



WCMs dictate how the Corps regulates reservoir and dam projects. The WCMs typically 
include background information on the project, water storage and release schedules (through 
guide curves and action zones), and drought contingency operations. The ACF WCM governs 
Corps management of its projects in the ACF Basin, covering 19,573 square miles in Alabama, 
Florida, and Georgia. The Corps' proposed action for purpose of its NEPA analysis includes 
updating the Master Manual and updating five project-level WCMs, included as appendices to 
the Master Manual . 



The Corp operates five reservoir projects in the basin: Buford Dam and Lake Lanier; 
West Point Dam and Lake; Walter F. George Lock, Dam, and Lake; George W. Andrews Lock, 
Dam and Lake; and Jim Woodruff Lock and Dam and Lake Seminole. All of the Corps' projects 
are on the Chattahoochee River arm of the ACF Basin except for the Jim Woodruff Lock and 
Dam, which is immediately downstream of the confluence of the Chattahoochee and Flint Rivers 
and marks the upstream extent of the Apalachicola River. In addition to the five USA CE 
projects, nine non-USA CE reservoir projects are on the main stems of the Chattahoochee and 
Flint rivers in the ACF Basin. Those non-USACE projects are operated by the Georgia Power 
Company and Crisp County Power Commission. 



In 2000, the Governor of the State of Georgia issued a formal request to the Assistant 
Secretary of the Army (Civil Works) to adjust the operation of Lake Lanier, the uppermost Corps 
project on the Chattahoochee River, to provide increased water supply to Georgia, particularly 
Metro Atlanta. In 2002 that request was denied. A 2011 decision of the 11th Circuit Court of 



2 See U.S. Army Corps of Engineers, Draft Environmental Impact Statement (DEIS) (2015), Vol. 1 at ES-1. 
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Appeals ordered the Corps to reconsider whether it has the legal authority to operate the Buford 
Project to accommodate Georgia' s request. The Corps detennined that it could accommodate 
Georgia's request for increases in water supply withdrawals from Lake Lanier. Subsequently, 
Georgia on January 11, 2013, submitted a supplemental request for additional water to meet 
2040 future water supply needs. That request was based on outdated data from 2000 estimating 
population growth, economic growth, and assumptions about sustained water savings through 
myriad conservation measures. Significantly, since the 2013 request, the State of Georgia' s 
estimates for population growth and the Metropolitan North Georgia Water Planning District's 
estimates of future water demand have been updated, resulting in a decrease of at least 25 
percent future water demand.3 This more current data casts doubt on the state's 2013 request for 
705 million gallons per day (mgd) to meet Georgia's future water needs from Lake Lanier and 
the Chattahoochee River, and requires the Corps to revisit this issue, which is foundational to the 
Corps' proposed management of the system. 



II. NEPA PURPOSE AND NEED 



NEPA requires a federal agency to create an environmental impact statement (EIS) for 
any major federal action or project significantly affecting the quality of the human environment.4 



NEPA requires federal agencies to take a "hard look" at their proposed actions and projects in 
order to assess environmental and other impacts, evaluate and select alternatives, and identify 
mitigation measures that may alleviate adverse impacts prior to proceeding. 



The "Purpose and Need" section of an EIS briefly defines "the underlying purpose and 
need to which the agency is responding in proposing the alternatives including the proposed 
action."5 "Agencies are afforded considerable, although not unlimited, discretion to define the 
purpose and need of a project."6 



The Corps' stated purpose and need for the ACF Manual is to "determine how the federal 
projects in the ACF Basin should be operated for their authorized purposes, in light of current 
conditions and applicable law, and to implement those operations through updated water control 
plans and manuals."7 Beyond its general statement of purpose and need, the Corps outlines 
additional reasons the Manual update is needed, including but not limited to addressing 
environmental objectives for water quality, federally listed threatened and endangered species, 
and fish management. 



However, as described below, the Preferred Action Alternative (PAA)-which is the 
Corps' proposed model for future management of the ACF Basin-substantially undennines this 
broad, inclusive statement of purpose and need. In particular, the Corps' PAA is squarely and 
myopically focused on maximizing water supply for north Georgia to the detriment of 
downstream needs. In fact, the PAA would further induce adverse impacts to water quality in the 



3 
See "Metro Water District Issues Long-Range Water Demand Forecast" (http ://northgeorgiawater.org/metro



water-district-issues-long-range-water-demand-forecast/), last visited January 26, 2016. 
4 NEPA§ 102(C), 42 U.S.C. § 4332(c). 
5 40 C.F.R. § 1502.13. 
6 



Nw. Ecosystem Alliance v. Rey, 380 F. Supp. 2d 1175, 1185 (W.D. Wash 2005). 
7 See DEIS, Vol. 1 at 1-3. 
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basin.8 For example, the WCM update expressly incorporates a totally new scheme for minimum 
flows in the Chattahoochee River downstream of Buford Dam, despite the fact that this new 
scheme has not been fonnally proposed, vetted or implemented by any state or federal agency 
with authority over Clean Water Act implementation and compliance. For the past 40 years, 
Buford Darn has been operated to deliver a minimum flow of 750 cubic feet per second (cfs) 
year-round, as measured at the Chattahoochee River's confluence with Peachtree Creek. The 750 
cfs minimum flow is needed to protect water quality for fishing, swimming, and drinking while 
ensuring an adequate volume of water to assimilate the dozens of industrial wastewater and 
sanitary sewer discharges from Metro Atlanta. The PAA proposes a new seasonal flow scheme 
that will deliver a minimum flow of 750 cfs from May through October but drop to 650 cfs from 
November through April.9 



We can find no discussion in the DEIS as to how this premature proposal to reduce 
minimum flows in the Chattahoochee is related to or serves the Corps' stated purpose and need. 
In fact, even if we set water quality concerns aside, the Corps has offered no evidence that 
adjusting operations by reducing flows seasonally in the Chattahoochee to preserve more storage 
in Lanier actually provides significant water supply benefits, let alone supports any other 
authorized purposes while complying with other federal requirements. Nor has the Corps 
demonstrated that the risks posed to public health and safety, as well as the diminished fish, 
wildlife, and recreational benefits resulting from chronic lower flows, would be outweighed by 
any supposed water supply benefits. 



Furthermore, the Corps has prematurely excluded from consideration alternative 
management measures that could reasonably meet the Corps' stated purpose of determining how 
federal projects in the ACF Basin should be operated in light of current conditions in the basin 
and the applicable law. For example, the Corps too readily dismisses some alternatives as beyond 
its authority, e.g. , raising Lake Lanier' s full pool or reducing consumption losses through water 
conservation. Yet, on the other hand, the Corps expressly relies on a highly speculative, poorly 
defined and incompatible project under the jurisdiction of a sister district, the proposed Glades 
Reservoir, to fulfill its water-supply-dominated PAA. Indeed, all the considered alternatives 
focus almost exclusively on water supply, while ignoring other authorized purposes and federal 
responsibilities including those that safeguard the environment. We discuss these and other 
issues further below. 



III. SCOPE OF THE DEIS 



NEPA requires the Corps to take a broad, objective view of the scope of the project, its 
purpose and its impacts. Agencies must define the scope so that they can consider all "reasonable 
alternatives" to the proposed action. 10 This is known as the "rule ofreason." 11 Courts have 
interpreted this [reasonableness] requirement to preclude agencies from defining the objectives 
of their actions in terms so unreasonably narrow they can be accomplished by only one 



8 
See DEIS, Vol. 1, Tables 6.1-15, 6.1-16 and 6.1-18. 



9 
See DEIS, Vol. 2 at 7-12. 



10 See, e.g., 40 C.F.R. § 1502.14. 
11 Citizens Against Burlington, Inc. v. Busey, 938 F.2d 190, 195 (D.C. Cir. 1991). 
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alternative. 12 Through this lens, the Corps' current scope of the ACF WCM is too narrow. Rather 
than taking a "broad and independent view" of the scope of its WCM update, the Corps' narrow 
focus on operating the system to meet primarily water supply needs results in the exclusion of 
several reasonable action alternatives that have been raised by CRK, SELC, and various other 
stakeholders to address all of the system's needs. 



During initial screening conducted to narrow project scope, the Corps used eight arbitrary 
criteria, all given equal weight, in order to confine the scope and exclude a number of important 
management measures from consideration under the DEIS. 13 One screening criterion prioritized 
alternatives that met the "purpose and need" of the proposed federal action. As noted above, 
purpose and need was defined so narrowly that any alternative that did not prioritize water 
supply first were eliminated because they did not satisfy the Corps ' stated purpose and need. 
Consider the Corps statement on the matter: " [T]his EIS will consider, along with operations for 
all authorized purposes, an expanded range of water supply alternatives associated with the 
Buford Dam/Lake Lanier project, including current levels of water supply withdrawals and 
additional amounts that Georgia in 2013 requested from Lake Lanier and downstream at 
Atlanta."14 Another screening criterion requires alternatives to "address one or more of the 
congressionally authorized purposes." This is akin to weighting water supply twice as important 
as all other authorized purposes combined. As another example, consider the authorized purpose 
of flood control. The Corps chooses another criterion that requires maintenance of the "current 
level of flood risk management," when in fact given climate change concerns and land use 
changes that intensify stormwater impacts, the Corps ought to aim for improved flood control 
operations. With respect to fish and wildlife purposes, the only initial environmental screening 
criterion used was elimination of alternatives that would violate the Endangered Species Act, 
which the Corps is legally obligated to do anyway. 15 



Most notably, the Corps has done little to address myriad concerns raised by state and 
federal natural resource management agencies. See, e.g., DEIS, Vol. 3, Appendix J, USFWS 
Coordination Report. Appendix J reveals several attempts on the part of the U.S. Fish & Wildlife 
Service (USFWS) to get the Corps to adhere to its fish and wildlife responsibilities. These efforts 
culminated in a July 31, 2015, letter from D. Imms, USFWS, to Colonel J. Chytka, Corps, which 
states that the "problems with the methodology that the Corps used to select alternatives, detailed 
in Appendix XV, are considered significant by the Service." Clearly, USFWS considers the 
Corps' methodology flawed, stating that "[c]urrently, the Service does not fully support the 
Corps' proposed alternative." 



The scope is also improperly defined because the Corps relies on outdated and grossly 
inaccurate population and water demand data to craft and evaluate the alternatives in the DEIS. 
As CRK has noted on multiple occasions16-and the Corps and the Metropolitan North Georgia 



12 
Colo. Envtl. Coal. V. Dombeck, 185 F.3d. 1162, 1174 (10th Cir. 1999). 



13 See DEIS, Vol. 1 at ES-6. 
14 



Id. at ES-4. 
15 Id. at ES-6. 
16 



See prior CRK correspondence referenced above, pages 1-2. 
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Water Planning District (MNGWPD) themselves acknowledge17- Georgia' s/uture water 
demands are significantly lower than those on which the Corps relies in the DEIS. In fact, new 
2050 water demand and population projections were released in August 2015, but were not 
submitted to the Corps in time to be incorporated into the DEIS.18 For this reason alone, the 
DEIS is fundamentally flawed, and the Corps must conduct a supplemental EIS that uses the 
current, more accurate projections. A supplemental DEIS would give the Corps and the public an 
opportunity to reassess the future conditions of the basin. Our critique is affirmed by the 
independent external peer review panel commissioned by the Corps itself: " . .. the Panel 
determined that there was a lack of information on the future water demand requirements, which 
are the basis for assessing the impacts of the alternatives on M&I water supply." 19 



Furthennore, the Corps' recreational use analysis is virtually devoid of discussion of river 
and riparian recreation benefits and impacts, choosing instead to focus exclusively on lake 
recreation.20 This flaw is elaborated upon below regarding the recreational value of the 
Chattahoochee River National Recreation Area, downstream of Buford Dam. Many of our points 
and concerns have also been raised prior to the DEIS being issued, namely, in the Jan. 14, 2013, 
letter from G. Wissinger, NPS, to Colonel S. Roemhildt, Corps. 



Elsewhere in the DEIS, the Corps improperly asserts it need not concern itself with the 
Clean Water Act. See, e.g., DEIS Vol. 1 at 4-7 ("Setting minimum flow targets to ensure 
compliance with water quality standards is the responsibility of the states, not [the Corps] ."). 
This view conflicts with the U.S. Environmental Protection Agency's position, outlined in its 
Jan. 14, 2013, letter to the Corps: 



"The revised WCM should be consistent with state water quality standards, and 
provide for the attainment and maintenance of all downstream uses (40 C.F.R. § 
131.10 (b )), including drinking water, recreation, fishing, swimming, shellfish 
harvesting and aquatic life protection. This should include ensuring compliance 
with physical parameters (pH, temperature, conductivity and dissolved oxygen), 
biological criteria, chemical parameters (including decreases in assimilative 
capacity for point and non-point sources), nutrient loadings (including lake 
nitrogen, phosphorus and chlorophyll standards) and providing the flows 
necessary.for the protection of aquatic life."21 (Emphasis added.) 



Finally, the Corps' rather cursory consideration of climate change impacts (see, e.g., 
DEIS, Vol 3, Appendix N, USACE Institute for Water Resources: ACF Climate Change Support 



17 
See "Metro Water District Issues Long-Range Water Demand Forecast" (http://northgeorgiawater.org/ metro



water-district-issues-long-range-water-demand-forecast/), last visited January 26, 2016. 
18 



See Attachment A, MNGWPD 2016 Water Demand and Population Forecasts, August 2015. 
19 



Battelle Memorial Institute, Final Independent External Peer Review Report: Apalachicola-Chattahoochee-Flint 
River Water Control Manual, Environmental Impact Statement, and Water Supply Storage Assessment Report at vi 
(Prepared for the Corps, Contract No. W912HQ-10-D-0002, Sept. 4, 2015). 
20 



See DEIS, Vol. 3, Appendix M, Apalachicola-Chattahoochee-Flint River Basin Environmental Impact Statement for 
Water Control Manual Update: Recreation Analysis Summary Memorandum (Aug. 2015). 
21 



See Letter from H. Mueller, EPA, to B. Zettle, Corps, Re: EPA Scoping Comments on the Notice of Intent for the 
Water Control Manual Update and the Environmental Impact Statement (EIS) for the Apalachicola-Chattahoochee
Flint River (ACF) Basin (Jan. 14, 2013). 
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Analysis) is focused primarily on lake levels and stormwater nutrient inputs and does not address 
effects on future water supply availability, assimilative capacity, and flood control, much less 
potential adverse cumulative impacts on fish, wildlife, and recreation. Notably, the Corps ignores 
the impact of large storm events on operations under the PAA in the event that the Glades 
Reservoir, which is proposed for construction within Lanier's floodplain, is built. The risk to 
downstream communities is too great for the Corps not to take a more rigorous look at the 
climate change implications of the PAA and other alternatives. 



All of these problems translate to an improperly truncated scope of NEPA analysis. 
Given the ramifications of the WCM on the health of the entire basin, it is essential that the 
Corps supplement the DEIS to account for all of these concerns before it can make an informed 
decision about system management. As it stands, the DEIS' s narrow scope frustrates the purpose 
of NEPA. 



IV. AFFECTED ENVIRONMENT & BASELINE 



Any NEPA analysis should establish the magnitude and significance of impacts to the 
human environment by comparing the environment in its naturally occurring state with the 
expected impacts of other actions. Use of a baseline for comparing predicted effects of the 
proposed action and its reasonable alternatives is an essential part of the NEPA process. A 
description of the baseline condition should address " . .. how conditions have changed over time 
and how they are likely to change in the future without the proposed action." If unable to 
establish a "naturally occurring" condition, a description of a modified but ecologically 
sustainable condition can be used instead. "Ecologically sustainable" means the artificial system 
supports biological processes, maintains its level of biological productivity, functions with 
minimal external management, and repairs itself when stressed. See EPA, 1999, Consideration of 
Cumulative Impacts in EPA Review of NEPA Documents, 3 l 5-R-99-002. 



The Corps must ensure that any baseline data used to evaluate impacts or select action 
alternatives is based on the most recent and scientifically-credible data and other information 
available. As CRK noted above, new 2050 population and future water demand f:rojections are 
significantly lower than the numbers on which the Corps has relied in the DEIS. 2



• 
23 As such, the 



DEIS is built upon a flawed foundation that does not accurately reflect Metro Atlanta's actual 
future water supply needs. A supplemental DEIS is essential to ensure that the agency is drawing 
upon accurate information as it determines ACF Basin operations for the next 50 years or more. 



Moreover, the Corps uses 2007 as the baseline year for estimating current consumptive 
use. The choice of 2007 is problematic because projections from that year invariably 
overestimate consumptive use in terms of water supply. The year 2007 predates the economic 
downturn of2008-2009, the 2010 U.S. Census and subsequent population updates on which 
demand data is based, as well as implementation of water conservation measures by the 
MNGWPD (2009, 2010) and by the state of Georgia (2011). CRK has documented this issue in 



22 
See "Metro Water District Issues Long-Range Water Demand Forecast" (ht tp://northgeorgiawater.org/met ro



water-district-issues-long-range-water-demand-forecast/), last visited January 26, 2016. 
23 



See Attachment A, MNGWPD 2016 Water Demand and Population Forecasts, August 2015. 
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its 2011 and 2012 reports, "Filling the Water Gap: Conservation Successes and Missed 
Opportunities in Metro Atlanta."24 



Finally, the Corps' DEIS relies on a degraded environmental baseline as the standard 
against which it assesses environmental impacts. Simply put, the Corps has decided that because 
Chattahoochee River water quality and Apalachicola River and Bay fish and wildlife habitat 
have already deteriorated due in part to past and present Corps operations, any further 
deterioration in ecosystem health is acceptable.25 In other words, the ecosystem is already 
significantly impacted, so the Corps excuses itself from any further consideration of 
environmentally preferred alternatives or even mitigation measures that could alleviate water 
quality or fish and wildlife habitat impacts. This is unacceptable and must be corrected in order 
to comply with NEPA. 



V. CONSIDERATION OF ALTERNATIVES 



Because the Corps has too narrowly limited the scope of its DEIS, as detailed above, the 
Corps' alternatives analysis likewise is too narrow. The Corps should broaden its alternatives 
analysis, which is "the heart of the environmental impact statement."26 The alternatives analysis 
is meant to offer "a clear basis for choice among options by the decisionmaker and the public."27 



In its alternatives analysis, the Corps should "[r]igorously explore and objectively evaluate all 
reasonable alternatives, and for alternatives which were eliminated from detailed study, briefly 
discuss the reasons for their having been eliminated."28 The agency must include a thorough 
discussion of available alternatives to a project that fulfill the project's underlying purpose and 
need, including "reasonable alternatives not within the jurisdiction of the lead agency."29 



The nine (9) alternatives brought forth by the Corps do not represent the true scope of 
reasonable alternatives to be considered. After the No Action Alternative (1 A), there is little 
variation between most of the other eight (8) alternatives, e.g. Alternative Plans 7 A, 7C, 7D, 7E, 
7F and 7H (PAA). This is particularly apparent in the Environmental Consequences portion of 
the DEIS, where the analyses of impacts are the same or very similar for the Alternative Plans. 
Alternative Plans 7D, 7E, 7F are virtually identical. The PAA likewise is very similar to 
Alternative plans 7D, E and F.30 



The alternatives included in the DEIS represent an inadequate range of reasonable 
options. While the agency states it has not prioritized one project purpose over others, we again 
note the Corps' excessive focus on water supply in choosing which alternatives to emphasize, 
ignoring other authorized purposes and authorities. 



24 See https://chattahoochee.org/media/publications/updated-report-filling-the-water-gap/. last visited January 
26, 2016. 
25 See DEIS, Table ES-6. Note "slightly adverse," "adverse," and "substantially adverse" findings repeatedly for flow 
conditions, dissolved oxygen, total phosphorus, total nitrogen, land use, riverine fish and aquatic resources, 
protected species, and recreation effects when comparing other alternatives to the no action alternative. 
26 40 C.F.R. § 1502.14. 
21 Id. 
28 Id. 
29 Id. 
30 See DEIS, Vol. 1, 5-21- 5-24. 
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Use of Flawed Criteria during Screening to select Management Alternatives 



During the Corps' second screening to identify the PAA, the Corps again chose to 
prioritize water supply over all other authorized purposes and federal responsibilities: 



" In the second phase of alternatives formulation[ ,] measures for addressing the 
Georgia 2013 request for water supply from Lake Lanier and for downstream 
withdrawers were identified and screened to develop the set of water supply 
options to be considered. For this phase, Water Management Alternative 1 and the 
Water Management Proposed Action Alternative (e.g., Water Management 
Alternative 7) were combined with water supply options to form alternatives that 
were evaluated and compared. The result of this formulation phase was the 
identification of a Proposed Action Alternative (PAA). 31 



Additionally, in the second screening, the Corps relies on an overly simplistic approach 
to rank the various alternatives in terms of environmental impacts. For example, the Corps gives 
equal weight to six somewhat redundant and insufficient indicators to determine the degree to 
which a management alternative satisfies the fish and wildlife project purpose: [ 1] percent of 
years with days below discrete minimum flow values; [2] median number of days per year below 
discrete minimum flow values; [3) median consecutive days per year below discrete minimum 
flow values; [ 4) annual maximum 30-day growing season floodplain connectivity (in acres); [5) 
median fall rates; and [6] maximum fall rate.32 The external peer review panel similarly noted 
there is "no evidence to support equal weighting for each water availability and water quality 
parameter/indicator used to evaluate effects on fish and wildlife resources. "33 In fact, the 
appropriate use of screening criteria entails "evaluating the relative significance of each 
parameter/indicator, and giving more weight to those parameters/indicators that are more 
important to fish and wildlife resources."34 



The Corps states in the DEIS that all authorized project purposes were considered equally 
when making water management decisions and that any measure recommending prioritization of 
project purposes was not carried forward. 35 However, the screening criteria and PAA flatly 
contradict this statement, clearly prioritizing water supply over all other authorized purposes. 
The Corps should reconsider the application of its "screening criteria" for purposes of the DEIS 
scoping and instead perform an analysis that evaluates each authorized purpose and federal 
responsibility in tum, determining which altemative(s) best meet(s) the needs of a given purpose 
or responsibility in order to reach an optimal PAA. The Corps should give particular attention to 
several management measures that were either completely ignored or prematurely excluded 
under the Corps ' "screening criteria." 



31 See DEIS, Vol. 1, at 4-1. 
32 



Id. at 4-67. 
33 



Battelle Memorial Institute, Final Independent External Peer Review Report: Apalachicola-Chattahoochee-Flint 
River Water Control Manual, Environmental Impact Statement, and Water Supply Storage Assessment Report at vi 
(Prepared for the Corps, Contract No. W912HQ-10·D-0002, Sept. 4, 2015). 
34 Id. 
35 See DEIS, Vol. 1 at 4-6, 4-7. 
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Failure to Consider U.S. Fish and Wildlife Service Alternatives 



As reflected in Appendix J of the DEIS, the USFWS has suggested in numerous Planning 
Aid Letters a number of management alternatives that presumably are more protective of the 
environment yet capable of satisfying ACF project purposes. Without an adequate explanation, 
the Corps ignores the alternatives proposed by USFWS. Moreover, USFWS will have to conduct 
a formal biological consultation to determine whether the proposed federal action is likely to 
jeopardize federally protected species or adversely modify or destroy critical habitat. 
Undoubtedly, the USFWS will expect, as do we, the Corps to take its partner agency 's input 
more seriously moving forward and respond to its proffered alternatives in full. 



Improper Inclusion of Glades Reservoir in the Preferred Action Alternative 



The PAA calls for withdrawals from Lake Lanier totaling 185 MGD, with an additional 
40 MGD in withdrawals coming from the proposed Glades Reservoir, with releases from Buford 
Dam sufficient to meet the projected 2040 need for downstream withdrawals of 408 mgd by 
Atlanta. Apart from concerns raised above about the accuracy of Atlanta' s water needs and the 
Corps' elevation of water supply over other project purposes, the inclusion of the Glades 
Reservoir proposed for Hall County in the PAA and other alternatives is premature and 
unnecessary. 



Embedded in the PAA is a dangerous assumption that the Glades Reservoir will in fact be 
needed, permitted, and constructed. This is by no means a certainty, with the project being 
substantially reconfigured based on updated water demand and population projects. The Glades 
project has changed multiple times in terms of need, purpose, yield, and configuration over the 
past decade. Indeed, the Glades project contemplated in the Section 404 permit application 
currently before the Corps' Savannah District is substantially different from the project 
contemplated by the Mobile District in this DEIS. The Corps cannot base the future management 
of the ACF Basin, which provides water to three states, on a misplaced hope that a boondoggle 
reservoir is permitted, funded and completed at some point in the indeterminate future. 



If the Corps believes it appropriate to consider Glades Reservoir, the Corps at the very 
least must consider other more reasonable alternatives, such as water allocation directly out of 
Lake Lanier to serve Hall County and other counties, raising Lanier' s pool level, or 
implementing enhanced conservation measures. As it stands, the Corps fails to justify the 
inclusion of Glades as a fundamental piece of the management of the ACF Basin. The decision 
to make an unpermitted, proposed reservoir a centerpiece to future management of the basin is 
arbitrary and capricious, as is the agency' s simultaneous refusal to adequately consider the 
proposed alternative measures discussed above. 



VI. EVALUATION OF DIRECT, INDIRECT AND CUMULATIVE IMPACTS 



The environmental consequences section of the DEIS " forms the scientific and analytic 
basis for the comparisons" of the alternatives included the proposed action. 36 "Agencies shall . . . 
identify any methodologies used and shall make explicit reference by footnote to the scientific 



36 40 C.F.R. § 1502.16. 
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and other sources relied upon for conclusions in this statement.37 This section must also, among 
other requirements, include "[ m Jeans to mitigate adverse environmental impacts" if not 
addressed in the alternatives analysis.38 Council on Environmental Quality regulations require 
that an EIS include "a full and fair discussion of significant environmental impacts" which 
should be "discussed in proportion to their significance."39 As noted above, the DEIS's 
discussion of impacts in this case is infected by the Corps' unreasonably narrow constraint of 
project purpose and its improper exclusion of alternatives. 



Direct and Indirect Impacts 



CEQ regulations require federal agencies to consider both direct and indirect effects of a 
proposed action. Direct impacts are defined as those impacts which are "caused by the action and 
occur at the same time and place. "40 Indirect effects are defined as effects "caused by the action 
and are later in time or farther removed in distance, but are still reasonably foreseeable."41 



Importantly, where the agency lacks relevant and adequate evidence or scientific information, 
courts have required that the agency note the lack of information in the DEIS and further seek 
and include such additional evidence or scientific information if it is essential to the analysis, and 
if the costs of obtaining the additional information are not exorbitant.42 



Water Quality 



The Georgia Board of the Department of Natural Resources (DNR), at the 
recommendation of the Georgia Environmental Protection Division, voted in August 2015 to 
remove the longstanding minimum flow provision for the Chattahoochee River from Georgia's 
Rules & Regulations for Water Quality Control. This important provision ensured that there was 
always a minimum flow of750 cubic feet per second (cfs) released from Buford Dam as 
measured on the river at its juncture with Peachtree Creek. Now, the state has unofficially 
indicated that it wants to move to seasonally variable flows, where a lower minimum flow is 
guaranteed throughout the colder months. In the PAA, the Corps proposes to seasonally vary 
flows in the Chattahoochee River at Peachtree Creek, even before any such flow reduction has 
been officially approved by EPA as part of Georgia's 2013 Triennial Review or before the state 
itself has enacted such a scheme. The concern over reduced flows is magnified by Georgia's 
increasing water supply requests for Metro Atlanta. 



The assurance of minimum flow is vital to the health of the river as it moves through 
Metro Atlanta and communities downstream, continuing all the way to Apalachicola Bay. 
Approximately 40 years ago, Georgia determined that a minimum flow of 750 cfs was required 
through Metro Atlanta in order to ensure enough volume of water to adequately assimilate 
treated sewage discharges from the approximately one dozen municipal and county wastewater 



37 
40 C.F.R. § 1502.24. 



38 Id. 
39 40 C.F.R. §§ 1502.1, 1502.2(b) 
40 40 C.F.R. § 1508.8(a) 
41 40 C.F.R. § 1508.8(b) 
42 See 40 C.F.R. § 1502.22; Alaska v. Andrus, 580 F.2d 465 (D.C. Cir. 1978, rev'd on other grounds, W. Oil & Gas 



Ass'n v. Alaska, 439 U.S. 922 (1978). 
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treatment plants that release into this stretch of the river. A minimum flow of 750 cfs was 
deemed to be the lowest acceptable level of flows necessary to dilute all of the treated sewage 
flowing into the river across Metro Atlanta to ensure clean water downstream. Based on DNR' s 
rule revision and the content of the DEIS, we anticipate that flows will routinely fall well below 
what was once deemed the absolute minimum threshold of safety. 



During public hearings and in written comments to DNR, CRK, other environmental 
organizations, businesses, the National Park Service, and many private landowners and other 
citizens opposed Georgia's decision to lower the minimum flow requirement in the 
Chattahoochee River at Peachtree Creek, with no study and no articulation of alternative 
protections; many of these same stakeholders convened meetings with EPD and EPA to discuss 
the potential impacts of this change. In particular, stakeholders stressed to all government 
agencies that this change will directly impact the wastewater discharge permits and treatment 
levels at each of the municipal and county treatment plants on the Chattahoochee in Metro 
Atlanta. Each facility must calculate the impact its discharges will have on the river. To do so, 
the facility assumes a certain minimum flow in the river that will always be present to dilute its 
pollution. Every wastewater treatment plant in Metro Atlanta has used a minimum flow of 750 
cfs to calculate the level of treatment that must be done to ensure its discharges do not violate 
their NPDES permit limits, state water quality laws or the requirements of the Clean Water Act. 



Facilities in fact continue to use 750 cfs to calculate their impacts to the river even though 
the state has moved to eliminate the minimum flow standard. Currently, the City of Atlanta's 
NPDES permit for its three sanitary sewer treatment plants is being revised and reviewed by 
EPD. The permit, like the permits for many other facilities in the watershed, explicitly relies on a 
minimum flow of 750 cfs, using that assumed minimum flow as the baseline for waste load 
allocation calculations. If all of the approximately one dozen facilities continue to operate their 
plants under the faulty assumption that the river will always provide 7.50 cfs, there is a high 
likelihood that their discharges will impair water quality in the river during the periods when 
flows fall below that level. 



The Corps was premature to blindly adopt this new scheme without fully and objectively 
analyzing the impacts it will have on water quality in the ACF Basin. Though DNR approved the 
removal of the 750 cfs minimum flow standard from its water quality rules and regulations in 
August 2015, it has not yet submitted the revisions (of which the flow standard removal is a part) 
stemming from the 2013 triennial review to EPA for the federal agency's approval. Currently, 
the State of Georgia has not officially eliminated the minimum flow standard, nor has it adopted 
the seasonal flow scheme it has informally circulated as its preferred course of operations in the 
future. As it stands, the Corps has provided no data to support the flow reduction or assure users 
that the reduction will not degrade water quality. Further, the Corps has failed to make an 
adequate showing that the lower minimum flow of 650 cfs will have any net positive impact 
on management of the river system for authorized purposes, particularly in terms of 
translating to any meaningful increase in storage for water supply. As future demand 
increases, there will be increased wastewater discharges and increased assimilative capacity 
needs; the Corps has not demonstrated that the lower minimum flow is sufficient to meet those 
future needs. 



13 











CRK & SELC Comments on ACF Water Control Manual DEIS - 1.29.20 16 



Additionally, we are concerned about dissolved oxygen levels in the tailwaters of Buford 
Dam, which is the same stretch of river through which the Corps and State of Georgia are 
currently proposing to establish lower minimum flows. The Chattahoochee River downstream of 
Buford Dam to the confluence with Peachtree Creek is classified as secondary trout water. DNR 
sets standards for dissolved oxygen (DO) in trout waters. The minimum allowable concentration 
for DO is 6.0 mg/I and water quality data has shown that this standard has not been met for 
extensive periods ohime in the tailwaters below Buford Dam, especially during the fall period 
each year. 



Autoventing turbines (turbine modifications) were installed at Buford Dam in 2003 and 
2004 with the goal of enhancing DO in the water entering the Chattahoochee River tailwater 
from Buford Dam below Lake Lanier. Georgia DNR Wildlife Resources Division (WRD) water 
quality data taken at the boat ramp at the Lower Pool Park from 1992 through 2009 was 
evaluated by EPD and suggests the turbine modifications do not effectively enhance DO at 
low/minimum releases and are marginally effective at higher/peak generation flows. 



From 1992 to 2009, during low/minimum flows from Buford Dam, DO levels have been 
less than 5.0 mg/I for extended periods in the fall, except during 2004. Since the turbine 
modifications, DO has fallen and remained below 3.0 mg/I during the fall of every subsequent 
year of study (2005-2009). 



On the other hand, during 2004, the #3 turbine, which supplies low flow releases to meet 
minimum flows, was out of service. To meet minimum flow standards, low flows were supplied 
through sluicing rather than through the #3 turbine. All DO data points for 2004 exceeded 9.0 
mg/I, suggesting sluicing is an effective method for enhancing DO in low flows from Buford 
Dam. 



Reduced DO in trout streams has been associated with decreased fish health and lower 
angler success. Other aquatic organisms that rely on DO are also negatively impacted by low 
DOs. This impacts the overall health of the river, recreational opportunities and the associated 
economic benefits that anglers contribute to the local economy. We are seeking cooperative and 
practical methods to improve DO water quality in the river between Buford and Morgan Falls 
Dams. Sluicing is an effective method for enhancing DO during the fall months and deserves a 
thorough evaluation. The Corps should consider this method among its alternative management 
scenarios. 



Reduced flows aside, the DEIS inadequately addresses direct and indirect impacts to 
water quality because the PAA explicitly results in degraded water quality in the river 
downstream of Atlanta. Indisputably, the Corp's preferred management scheme will result in 
adverse impacts to Dissolved Oxygen (DO), Phosphorous and Nitrogen concentrations in the 
river and lakes in the basin. For example, according to the Corps, the PAA will result in 
"substantially adverse" impacts to Total Phosphorous concentrations for stretches of the 
Chattahoochee from Atlanta to West Point Lake and from West Point Lake to Walter F. George 
Lake. These impacts are downgraded to "slightly adverse" in West Point Lake itself and in the 
river upstream from Buford Dam to Atlanta.43 



43 See DEIS, Vol. 1at6-121, Table 6.1-17 and at 6-131 -132. 
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The PAA will also have negative impacts on Nitrogen concentrations, with "adverse" 
impacts to the Chattahoochee River from Atlanta to West Point Lake, and "slightly adverse" 
impacts in Lake Lanier and West Point Lake, and in the river from Lake Lanier all the way down 
to Walter F. George Lake.44 This example of water quality degradation is concerning, 
particularly because West Point Lake has been damaged by and slowly recovering from heavy 
loadings of nitrogen since 1987-1988. After reviewing chlorophyll-a data for those years, 
"Georgia DNR determined that algal productivity in the upper portion of West Point Lake was 
excessive and nutrient reductions were necessary."45 



Finally, the Corps admits that the PAA will result in "slightly adverse" impacts to DO 
concentrations in the Chattahoochee River from Buford Dam to Atlanta and from Atlanta to 
West Point Lake.46 Based on the above-referenced studies of DO below Buford Dam, we believe 
that any additional declines in DO in the river constitute substantially adverse, potentially even 
catastrophic impacts on water quality. 



The DEIS fails to justify these impacts to water quality, and does not attempt any true 
analysis of how the degraded water quality will otherwise impact the ACF Basin. Instead, the 
Corps repeatedly asserts that it is under no obligation to manage the system for water quality. 
The agency's position is contradictory to the defined scope of its authority of its operations. The 
agency made plain the scope of its authority on the first page of the DEIS : "USA CE operates and 
manages the ACF Basin projects as one system to meet the following authorized purposes: flood 
risk management, hydropower, navigation, fish and wildlife conservation, recreation, water 
quality, and water supply."47 (Emphasis added.) The Corps' failure to adequately analyze and 
consider address impacts to water quality is arbitrary and capricious. More importantly, selecting 
a PAA that explicitly degrades water quality is improper, and the Corps must issue a 
supplemental DEIS including alternatives which do not devastate water quality across the basin. 



Recreation 



The CRNRA has approximately 3 million annual visitors, which create approximately 
$240 million in annual revenue. The Corps operations at Buford Dam heavily influence river 
flows throughout the CRNRA and have impacts on the recreational experience of its millions of 
visitors . These impacts must be fully evaluated and understood prior to selecting a preferred 
alternative. 



The Columbus Whitewater Course is a 2.5-mile course located in downtown Columbus 
and was named as one of the top 12 Man-Made Adventures in the world by USA Today. Corps 
darn operations along the Chattahoochee River can have tremendous impacts on the recreational 
opportunities on this course and those impacts should be thoroughly evaluated. 



44 Id. at 6-133, Table 6.1-18 and at 6-141. 
45 



Kamps, David. "West Point Lake Water Quality Studies : 1987 -1990." Georgia DNR Environmental Protection 
Division, Water Quality Management Program, 7 Martin Luther King Jr. Drive, SW, Room 643, Atlanta, Georgia 
30334. 
46 See DEIS, Vol. 1. At 6-107, Table 6.1-15. 
47 Id. at ES-1. 
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The importance of recreational access to the Chattahoochee River and ACF Basin at large 
cannot be overstated. Meanwhile, the DEIS fails to consider at all the economic impacts the PAA 
may have on the CRNRA or other recreation hot spots in the river system, from Columbus to 
Apalachicola Bay. The DEIS utterly fails to consider the impacts the PAA will have on this 
important use, dedicating less than two pages in the approximately 800-page document to 
recreation. 



The DEIS in particular fails to adequately consider the impacts the adoption of the 
inadequate seasonal minimum flow scheme will have on recreation in the CRNRA. The National 
Park Service, which operates the CRNRA, has noted in scoping comments in 2010 and 2013 that 
it needs baseline flows of 1,000 cfs to support basic recreational use of the CRNRA.48 Flows 
below this threshold not only impede but also restrict the ability of law enforcement and 
emergency personnel to use the river for patrol and rescue operations.49 



Despite this, the PAA adopts Georgia's proposed seasonal minimum flow scheme which 
only ensures flows of 750 cfs (May-October) or 650 cfs (November-April). The DEIS fails to 
evaluate the recreational impacts of the proposed seasonal minimum flow regime within the 
PAA. The impacts of the seasonal reduction of the target flow level at Peachtree Creek from 750 
cfs to 650 cfs must be fully evaluated, and the Corps should revise its PAA to avoid adverse 
effects on recreation including fishing, paddling, motor boating, and sightseeing. 



In addition to base flows, the USA CE must evaluate the impacts of peak flow releases on 
recreation as well as river safety downstream of all USA CE controlled dams. 



In addition to adverse recreational impacts within the CRNRA, the PAA also results in 
adverse impacts on recreation in Lake Lanier and Walter F. George Lake.so Though the DEIS 
does not address it, we believe adverse impacts to recreation on West Point Lake also are highly 
likely, particularly due to the water quality impacts discussed above. However, the DEIS fails to 
consider a multitude of recreational impacts to the hundreds of miles of rivers and tributaries that 
flow into and out of the federal facilities and lakes within the basin. The Corps must engage in 
supplemental analysis of impacts to recreational uses on the rivers, as well as conduct closer 
review of impacts to West Point Lake and other federal projects. 



Drought Management 



In its PAA, the Corps revises its current interim drought operations in order to further 
preserve storage in Lake Lanier following the end of a drought. s1 The DEIS does not 
demonstrate how the revised drought operations translate to anything other than reduced river 
flows. In other words, do either the revised RIOP (revised interim operation plan) or the PAA 
operations during times of drought recovery actually translate to any meaningful increase in lake 
levels in Lanier or other federal reservoirs? Further, the agency must analyze the impacts the new 



48 See DEIS, Vol. 1 at 6-37. 
49 Id. 
50 Id. at 6-199, Table 6.5-7. 
51 Id. at 5-29 - 5-31. 
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drought operations will have on water quality (particularly as it relates to the proposed seasonal 
flow reduction in the Chattahoochee River at Peachtree Creek), downstream water supply needs, 
fish, wildlife, recreation, hydropower, navigation and other uses. As it stands, the Corps has 
failed in the DEIS to adequately explore the impacts from the revised drought management 
operations. 



Flood Control & Climate Change 



Under the PAA, flood risk management operations would remain unchanged. However, 
the DEIS fails to evaluate adequately the impacts from climate change, particularly with regard 
to more frequent and larger rain events likely to occur as climate change continues. The Corps 
also fails to consider the impact on flood management operations from the proposed Glades 
Reservoir, which will directly impact flood control because the dam forming the reservoir would 
be constructed within Lanier's flood plain. 



Hydroelectric Power Generation 



The DEIS fails to consider the impacts of reducing hydropower generation due to the 
need to replace that lost energy with fossil fuels or other energy sources. Potential adverse 
impacts include increases in greenhouse gas emissions and thermal pollution. 



Navigation 



Although the Corps has now decided to provide flows to accommodate commercial 
navigation as an authorized purpose, the agency makes no effort to align higher flows for 
navigation with other authorized purposes and federal obligations, including peak hydropower 
demand, floodplain connectivity, sturgeon spawning habitat, or Apalachicola Bay salinity levels. 
Moreover, it appears that those flow recommendations are not adequate even to support 
commercial navigation. We view this as a missed opportunity. The Corps should evaluate 
navigational flow needs in conjunction with other system needs to see if there are mutual 
benefits obtained by increasing flows year round as well as seasonally in the lower 
Chattahoochee. 



Cumulative Impacts 



Cumulative impacts result from the " incremental impacts on the environment from an 
action when added to other past, present, and reasonably foreseeable future actions regardless of 
what agency (federal or non-Federal) or person undertakes such actions."52 These impacts can 
arise from "individually minor but collectively significant actions taking place over a period of 
time."53 Cumulative impacts are particularly significant in a highly regulated system such as the 
ACF Basin. The cumulative impacts section should assess: 



1. the area in which effects of the proposed project will be felt 



52 40 C.F.R. § 1508.7 
53 /d. 
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2. the impacts that are expected in that area from the proposed project; 



3. other actions-past, present, and reasonably foreseeable-that have had or are 
expected to have impacts in the same area; 



4. the impacts or expected impacts from these other actions; and 



5. the overall impact that can be expected if the individual impacts are allowed to 
accumulate. 54 



"The duty to discuss cumulative impacts in an EIS is mandatory."55 Ongoing and future Corps 
operations within the ACF Basin have potentially significant cumulative impacts on the human 
environment, including changes in water quality, fish habitat, recreational opportunities and 
water supply. These impacts will be further exacerbated by proposed reservoirs, prolonged 
periods of drought, rapidly increasing population, development and climate change. 



Proposed Reservoirs 



In its DEIS, the Corps has failed to conduct this mandatory cumulative impact review. 
The DEIS acknowledges that Georgia, the MNGWPD and many affected counties have 
undertaken various actions to meet projected future demands for water supply, including some 
conservation measures and pursuing "new sources" of water. 56 Such potential projects include 
the Glades Reservoir in Hall County; the problems with this reservoir have been detailed above. 
While the Corps summarily states that such "new sources" of water supply have an 
inconsequential effect on water quantity, it utterly fails to explore and consider the cumulative 
impacts these proposed new sources of water supply may have on water quality, fish, wildlife, or 
recreation. Further, the agency fails to consider whether the proposed new reservoirs included in 
the DEIS are "new" sources of water at all, or are simply efforts to redistribute existing water 
supply. Moreover, there is no consideration of how these projects may negatively impact and 
even deplete water supplies through increased evaporative loss or other consequences. 



The Corps admits that one effect of dams is "the decline or loss of river-dependent 
species of freshwater fishes, mussels, and snails" and that any new dams "would replicate many 
of those effects elsewhere in the tributary streams and add to the cumulative alteration of natural 
flow regimes and habitat fragmentation."57 



The Corps goes so far as to acknowledge that, "[ d]epending on the location, size, and 
operating modes," the proposed dams possibly jeopardize the continued existence of some 
aquatic species along with other, undiscussed adverse impacts. 58 However, the Corps fails to go 
beyond this superficial analysis even though it includes in the alternatives a Glades Reservoir for 



s
4 



Fritiofson v. Alexander, 772 F.2d 1225, 1245 (5th Cir. 1985), abrogated on other grounds, Sabine River Authority 
v. U.S. Dep't of Interior, 951 F.2d 669 (5th Cir. 1992). 
ss City of Carmel-By-The-Sea v. U.S. Dep' t of Transp., 123 F.3d 1142, 1160 (9th Cir. 1997). 
SG See DEIS, Vol. 1 at 6-209. 
s1 Id. 
ss Id. 
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which it knows the location, size and operating mode. We find little to no evaluation of the 
actual hydrological impact of Glades on Lake Lanier and wider ACF operations, either in terms 
of basin inflows, evaporative losses, or release rates. Moreover, even if we accept the future 
water demands as submitted by Georgia in 2013, the Corps utterly fails to consider in the 
alternative to Glades an allocation out of Lanier equivalent to the Glades yield. Such an 
allocation from Lanier clearly would be less environmentally destructive, well within flood 
control limits, and more cost-effective. The Corps must conduct meaningful review of the 
cumulative impacts of the proposed Glades Reservoir before issuing the final EIS. 



Similarly, the Corps fails to consider the potential impact of the proposed Bear Creek 
Reservoir in South Fulton, when there is data from permit applications upon which the Corps 
could base a searching analysis of potential impacts on the basin. It is essential that the agency 
engage in a full and thorough review of the cumulative impacts that may stem from these 
proposed reservoirs, because by the Corps' own admission the reservoirs could have significant 
effect on myriad elements within the ACF Basin, from water quality to aquatic life. 



We also note that the ACF Stakeholders, of which CRK is a member, recently proposed a 
sustainable water management plan for the basin.59 The sustainable water management plan 
maintained minimum flows of 750 cfs and assumed greater future water demands than the 
significantly reduced demands released in 2015, and still concluded that no new reservoirs were 
needed to satisfy future water demands. We strongly urge the Corps to take a look at the 
management alternatives outlined in that document and incorporate this study into a revised and 
supplemented DEIS. 



Water Supply Demands 



The DEIS recognizes the steadily increasing demands for public water supply and 
agricultural water supply in the ACF Basin over the past 40 years, and that demand is expected 
to increase in the future. 60 By the Corps' own admission, however, future water demands for the 
region are not nearly as excessive as previously forecasted. In fact, Metro Atlanta' s demand is 
projected 25 percent lower than what Georgia requested in its 2013 supplemental water supply 
request to the Corps.61 That 2013 request also alleges a need for Glades Reservoir in order to 
meet the future water supply needs of counties not included within the MNGWPD and not 
mentioned in the Clean Water Act Section 404 permit application that went to the Corps' 
Savannah District. 



Population Growth and Development 



Likewise, the Corps has an obligation to consider population density, growth trends and 
development within the ACF Basin, and then analyze what impact those factors will have. As the 



59 
ACF Stakeholders, Sustainable Water Management Plan (May 15, 2015), available at 



http:// acfsta kehol de rs. org/wp-content/ up loads/2015/05/ ACFS-Su stain able-Water-Man agem ent-P I an-For
Rel ease. pdf 
60 See DEIS, Vol. 1 at 6-210. 
61 See "Metro Water District Issues Long-Range Water Demand Forecast" (http://northgeorgiawater.org/metro
water-district-issues-long-range-water-demand-forecast/}, last visited January 26, 2016. 
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population increases, often there are corresponding degradations to water quality in heavily 
populated areas. As Metro Atlanta and other urban communities in the basin grow, there will be 
new strains on the river system. While the Corps admits that as population grows, "ecosystems 
and wetlands adjacent to water bodies in the ACF Basin are expected to become more degraded," 
there is no real analysis within the DEIS of the impacts to water quality, aquatic life, recreation 
or water supply.62 We again note that reducing wastewater assimilative flows in the 
Chattahoochee River at Peachtree Creek will further stress the system as the region grows. 



The failure to adequately consider the cumulative impacts from increased demand and 
population growth is unacceptable. However, any such analysis in this DEIS would be based on 
outdated projections, so the Corps should use updated water demand and population growth 
projects as it moves this process forward. In light of these omissions and the existence of more 
accurate, timely projects, it is imperative that the Corps conduct a supplemental DEIS to fully 
analyze cumulative impacts. 



Mitigation 



The Corps is required by CEQ regulations to consider and discuss mitigation in the scope 
of the EIS, in the alternatives analysis and in its final decision.63 According to CEQ regulations, 



"Mitigation" includes: 



(a) Avoiding the impact altogether by not taking a certain action or parts of an action. 



(b) Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation. 



(c) Rectifying the impact by repairing, rehabilitating, or restoring the affected 
environment. 



(d) Reducing or eliminating the impact over time by preservation and maintenance 
operations during the life of the action. 



(e) Compensating for the impact by replacing or provided substitute resources or 
environments. 64 



As the Corps has noted in its DEIS, mitigation can include "measures to avoid, reduce, 
minimize, or compensate for adverse impacts that could result from a selected course of action; 
in this case, the update of the Master Manual."65 Mitigation is construed liberally for purposes of 
NEPA, and mitigation does not necessarily need to affect the particular action in question; 
instead it can take the form of a separate action that would offset environmental impacts. 



62 See DEIS, Vol. 1 at 6-210. 
63 40 C.F.R. §§ 1508.25, 1502.14. 
64 40 C.F.R. § 1508.20. 
65 See DEIS, Vol. 1 at 6-212. 
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The Corps in the DEIS notes that a number of the alternatives considered, including the 
PAA, use model assumptions provided by the State of Georgia and will result in an " increase in 
treated wastewater discharges into the Chattahoochee River from Metro Atlanta," with as much 
as 100 to 160 mgd of additional treated wastewater discharges to the river expected under these 
alternatives. 66 As a result, these proposed management alternatives will result in adverse effects 
on water quality from Atlanta to West Point Lake in the form of increased Total Phosphorous 
and Total Nitrogen loads. 67 Despite these findings, the Corps refuses to meet its minimum 
obligations under NEPA and instead states in its purported mitigation analysis that "[s]pecific 
compensatory mitigation measures would not be required based on the analysis of the PAA and 
other atlernatives[SIC]."68 The agency failed to consider or discuss mitigation at all in its 
alternatives analysis, at DEIS, Vol. I, Sections 4.1-4.3. In fact, in the DEIS the Corps does not 
consider or discuss mitigation in any capacity whatsoever, specifically refusing to 
incorporate any specific mitigation commitments in the PAA or other alternatives.69 



The Corps dedicates less than a page among the thousands that comprise the DEIS to its 
mitigations discussion, and provides no evidence to support its conclusion. Said conclusion is 
obviously inconsistent with its earlier statement that adverse impacts on water quality are 
foreseeable environmental consequences of the PAA and other alternative operations. Much of 
the space in Section 6.10, Mitigation Considerations, is dedicated to the Corps' discussion of 
adverse effects that might occur due to unforeseen conditions, and the unknown actions the 
Corps may take in response. 70 This conversation regarding unknown measures to respond to 
unforeseen effects has no place in the Corps' mitigation considerations. The Corps has an 
obligation to address the foreseeable and expected impacts emanating from its alternatives under 
consideration, and it has utterly failed to do so in this document. In refusing to consider any 
mitigation commitments, the Corps has totally abdicated a mandatory requirement of the NEPA 
process and has deprived the public the opportunity to provide meaningful feedback. 



We further note that our critique is consistent with that submitted by the external peer 
review panel commissioned by the Corps: 



66 Id. 
67 Id. 



"The Panel also noted that the conclusion that specific compensatory mitigation 
measures would not be required for the PAA in resource areas where substantial 
adverse effects and slightly adverse effects were identified is not supported by the 
documentation provided. Discussion of the need for mitigation specifically for 
each resource area where adverse effects were determined would strengthen the 
documents." 71 



68 Id. at 6-213. 
69 Id. 
70 See, e.g., DEIS, Vol. 1 at 6-213, lines 6-22. 
71 



Battelle Memorial Institute, Final Independent External Peer Review Report: Apalachicola-Chattahoochee-Flint 
River Water Control Manual, Environmental Impact Statement, and Water Supply Storage Assessment Report at vi 
(Prepared for the Corps, Contract No. W912HQ-10-D-0002, Sept. 4, 2015). 
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VII. CONCLUSION 



The Corps has not updated its Master Manual for the ACF Basin since 1958. The Corps 
has the resources and opportunity, as it reasonably notes in its statement of purpose and need, to 
determine how its projects in the ACF Basin should be managed. In hopes that the Corps intends 
to meaningfully achieve its objective, we urge the Corps to fully consider the appropriateness of 
the scope of its DEIS, the range of reasonable alternatives considered, the available relevant 
information, and the full impacts of those alternatives. The Corps should improve the scope and 
depth of its analysis before this EIS is finalized, pursuant to NEPA' s requirements, and should 
publish a supplemental DEIS. 



We look forward to participating in the NEPA process as it moves forward. Thank you 
for consideration of these comments. Please do not hesitate to contact is if you have any 
questions. 



Sincerely, 



_4JJ !fc,)tY 
~J~son Ulseth 



/ Riverkeeper 



G \ L&ltl ~. 12.oc.,a.s ~ ... ;.:V 
Gilbert B. Rogers j \A 
Senior Attorney, SELC 



CC: USFWS, NPS, EPA, USA CE - Savannah District 
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Metro Atlanta: Responsible and Efficient 
Stewards of Our Water Resources 
The Metropolitan North Georgia Water Planning District is responsible for water supply and water conservation p lanning within the 



15 county metropolitan Atlanta area which includes Bartow, Cherokee, Clayton, Cobb, Coweta, DeKalb, Douglas, Fayette, Forsyth, 



Fulton, Gwinnett, Hall, Henry, Paulding and Rockdale Counties. 



The District will release an updated water supply and water conservation plan in 2016. As part of this effort, the District has developed 



water demand forecasts for its planning area out to 2050. The forecasts incorporate economic and population project ions as well 



as water uti lity billing data to estimate future residential and non-residential water needs. 



Water Demand Forecasts 
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This chart shows the demand projections that were included in the original 2003 Plan, the 2009 Plan Update and the two new 



scenarios for forecasted demands. This chart demonstrates how our robust water conservation and efficiency program, both at the 



state and District level, have helped to significantly lower demands for our growing population. 



2016 District Plan Update Facts 



1 5 counties and 92 cities 



There are 15 counties and 92 cities in the Metro Water District. 



5,129,926 
According to 2014 Census estimates, there are 5, 129,926 people 
living in the District. 



6 river basins 
The District lies within s ix d istinct river basins. 



2 federal reservoirs 



Two federal reservoirs and 22 locally operated reservoirs are 
contained within the 15-county area. 



2 Demand Scenarios 
Scenario 1 
The District projections show that in 2050 there will be 7,874,632 
people with water demands at 862 MGD 



Scenario 2 
The District projections show that in 2050 there will be 8,345,677 
people with demands at 898 MGD 



2 5 o/o reduction in projected water demands 



The 2016 Update projects an approximate 25 percent decrease in 2050 
water demands compared to the District"s 2009 Plan. 











Summary of 2050 Water Demand Forecasts by County [Average Annual Day 1n M1ll1on Gallons per Day] 



County Base Demand (2014) 



Bartow 27 



Cherokee 19 



Clayton 24 



Cobb 70 



Coweta 13 



DeKalb 71 



Douglas 13 



Fayette 11 



Forsyth 22 



Fulton 139 



Gwinnett 82 



Hall 20 



Henry 23 



Pauld ing 12 



Rockdale 13 



Total 560 



2009 Plan - 2050 
(extrapolated) 



74 



54 



44 



119 



33 



120 



31 



27 



78 



284 



156 



57 



54 



51 



20 
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2016 Plan - 2050 
Scenario 1 
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2016 Plan - 2050 
Scenario 2 
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145 



31 



42 



24 
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898 



Demands for Scenario land 2 were calculated based on the most recent 3-5 years of actual billing data. These forecasts include the impacts of 
current plumbing codes and a factor to account for uncertainty in demand projections. 
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VIA EMAIL 



Colonel James DeLapp 
U.S. Army Corps of Engineers 
Mobile District 
Attn: PD- EI (ACF-DEIS) 
P .0. Box 2288 
Mobile, AL 36628 
Email: ACF-WCM@usace.army.mil 



February I , 2017 



RE: Final Environmental Impact Statement: Update of the Water Control 
Manual for the Apalachicola-Chattahoochee-Flint River Basin in Alabama, 
Florida, and Georgia and a Water Supply Storage Assessment (December 
2016) 



Dear Colonel DeLapp: 



Chattahoochee Riverkeeper, Inc. (CRK) offers the following comments on the Final 
Environmental Impact Statement (FEIS) for the proposed Apalachicola-Chattahoochee-Flint 
(ACF) Water Control Manual (WCM or Manual) update. CRK is a non-profit, environmental 
advocacy organization consisting of more than 7,000 members dedicated solely to the protection 
and restoration of the Chattahoochee River to ensure we have enough clean water for people and 
wildlife. 



These comments are supplemental to and incorporate written comments submitted by 
CRK, Southern Environmental Law Center, and Georgia River Network during the EIS scoping 
process; those comments include the following: 



1. Letter from S. Bethea, G. Rogers, & A. Ingle to Colonel B. Jorns, Re: Scope of 
Environmental Impact Statement (EIS) for the Update of the Water Control Manual for 
the Apalachicola-Chattahoochee-Flint (ACF) River Basin in Georgia, Florida, and 
Alabama (Nov. 21 , 2008); 



2. Letter from L. Hartt to Tetra Tech, Inc. & Colonel B. Jorns, Re: Notice of Intent to 
Revise Scope of Draft Environmental Impact Statement (EIS) for Updating the Water 
Control Manual for the Apalachicola-Chattahoochee-Flint (ACF) River Basin to Account 
for Federal District Court Ruling (Dec. 23, 2009); 
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3. Letter from S. Bethea to Tetra Tech, Inc., Re: Notice oflntent to Revise Scope of Draft 
Environmental Impact Statement for Updating the Water Control Manual for the 
Apalachicola-Chattahoochee-Flint River Basin to Account for the U.S. Court of Appeals 
for the Eleventh Circuit Ruling and a June 2012 Legal Opinion of the Corps' Chief 
Counsel Regarding Authority to Accommodate Municipal and Industrial Water Supply 
from the Buford Dam/Lake Lanier Project (Fed. Reg. Notice 77(198): 62224 (Oct. 12, 
2012) (submitted Jan. 11 , 2013); and 



4. Letter from CRK and Southern Environmental Law Center to Colonel Jon J. Chytka Re: 
Draft Environmental Impact Statement: Update of the Water Control Manual for the 
Apalachicola-Chattahoochee-Flint River Basin in Alabama, Florida, and Georgia and a 
Water Supply Storage Assessment (submitted January 29, 2016). 



The FEIS and proposed Manual operations released on December 16, 2016, differed 
substantially from the draft environmental impact statement that was released October 2015. In 
the FEIS, the Corps proposes a new preferred action alternative (PAA) that does not resemble the 
PAA included in the DEIS. We recognize that this change was necessary after: [1] Georgia's 
rescission of the certificate of need for the Glades Reservoir water supply proposal, which was a 
significant component of the original PAA, and [2] Georgia's submission of its 2015 water 
supply request to the Corps, which more accurately represented the state's future growth than the 
2013 request on which the DEIS relied. 



We applaud the Corps for excising any consideration of the Glades Reservoir project. 
The project has always been unnecessary and prohibitively expensive, and population projections 
and water demand forecasts support the agency's conclusion that the project is no longer 
reasonably foreseeable. Similarly, we appreciate the Corps putting aside the inflated population 
and water demand projections contained in Georgia's 2013 request, and ensuring the FEIS draws 
on the more accurate projections in Georgia's 2015 request. It was essential that the Corps' 
modeling consider these changes in order for any future management of the basin to accurately 
reflect current and future conditions. 



It must be noted that there are additional external pressures on the ACF basin that will 
impact Corps operations therein, not least of which will be the recommendation by the Special 
Master overseeing the Florida v. Georgi.a dispute before the United States Supreme Court. The 
Special Master's recommendation likely will be issued early in the Spring, and the Court could 
render its final decision by the end of 2017. That decision would require changes in the states' 
water management that undoubtedly could impact the Corps' operation of its reservoirs in the 
basin. It is essential that the Corps' operations remain flexible and adaptable so that future 
operations do not result in degradation of water quality across the basin. 



Because of our concerns in this area, our comments on the FEIS are limited to the 
impacts on water quality in the basin that will potentially or are likely to occur as a result of the 
revised operating parameters of the updated Manual. 
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CRK Comments on ACF Water Control Manual FEIS - February 1, 2017 



The Corps' Changes to Minimum Flow in the Chattahoochee Will Hann Water Quality 



Until recently, Georgia rules and regulations required a minimum flow of 750 cubic feet 
per second ( cfs) released from Buford Dam as measured on the river at its juncture with 
Peachtree Creek in Atlanta. The assurance of minimum flow is vital to the health of the river 
through Metro Atlanta and communities downstream. Approximately 40 years ago, it was 
determined that a minimum flow of 750 cfs was required through Metro Atlanta in order to 
ensure enough volume of water to adequately treat and assimilate the treated sewage discharges 
from the approximately one dozen municipal and county wastewater treatment plants, as well as 
numerous industrial discharges, that release into the river. A minimum flow of 750 cfs was 
deemed to be the lowest acceptable level of flows necessary to handle and dilute all of the treated 
sewage and industrial wastewater flowing into the river across Metro Atlanta to ensure water 
quality is protected downstream. As part of its 2013 Triennial Review of state water quality rules 
and regulations, the Georgia Board ofNatural Resources in August 2015 voted to eliminate this 
minimum flow requirement. 



After eliminating the minimum flow requirement, Georgia continued to push the Corps to 
consider lower minimum flows in the WCM, which would permit more water to be withheld in 
Lake Lanier above Buford Dam. See, e.g., FEIS, Section 4.1.2.4.2 Revised Minimum Flow at 4-
20. As part of the FEIS and updated Manual, the Corps officially has granted Georgia's request 
to move on from more than four decades of precedent and adopt seasonally variable minimum 
flows in the Chattahoochee River as measured at Peachtree Creek. Id. Under the new Manual, 
the minimum flow will remain 750 cfs from May until October, but will decrease to 650 cfs 
November through April. Id. 



CRK remains very concerned that there will be significant water quality impacts to the 
Chattahoochee River under this new lower flow scheme. In the past, Georgia has requested and 
the Corps has granted provisional minimum flow reductions to 650 cfs in times of extreme 
drought, so we have some limited historical experience with lower flows. However, neither the 
state nor the agency has produced data or modeling to predict how prolonged periods of 
unprecedented low flows will impact the river. 



Our greatest concern is that even if there are water quality violations as a result of the 
lower flows, they will never be discovered. In the past, the Georgia Environmental Protection 
Division (EPD) operated a single dissolved oxygen (DO) monitoring station in Metro Atlanta at 
Highway 92 and Capps Ferry Road, to monitor water quality. However, after eliminating the 
minimum flow provision from the state regulations, EPD discontinued operations of the real
time monitor. 1 The state has consciously decided to stop all water quality monitoring at the same 
time it is coordinating to secure reduced flows which are likely to lead to water quality 
violations. The agency is undertaking measures that increase the likelihood of water quality 
impacts in the Chattahoochee while simultaneously abandoning its responsibilities to even 
detect, much less address, those impacts should they occur. 



1 See Letter from Richard E. Dunn, Director, Georgia Enviromnental Protection Division, to Colonel James DeLapp, 
U.S. Army Corps of Engineers, Mobile District, 11 /9/2016. ("EPD's past requests and monitoring have relied, at 
least in part, on a real-time monitor at Capps Ferry. Please note that this observation site has been discontinued 
due to resource constraints.") Emphasis added. 
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CRK Comments on ACF Water Control Manual FEIS - February I, 2017 



EPD has stated that the USGS monitoring station at Fairburn, Georgia, alone will be 
adequate to monitor water quality. However, that station is located 10 miles upstream from the 
DO "sag point" identified by EPD and does not measure water quality at the most critical 
juncture in the river, as EPD's Capps Ferry monitoring station once did. 



The Corps has failed to adequately consider and account for the consequences of this 
degraded water quality. The FEIS and updated Manual are disproportionately focused on 
addressing water supply-particularly in the Metropolitan Atlanta region-to the detriment of 
most of the remaining authorized purposes for which the agency is required to operate its 
projects across the system. Basin operations under the revised PAA will result in degraded 
water quality, which the Corps acknowledges at various points in the FEIS. Operations 
under the new Manual will lead to some degree of adverse impacts on total phosphorous, total 
nitrogen and dissolved oxygen (DO). See FEIS, 5-47; Executive Summary 30-31, 39-40. 



Total Phosphorous 



Under the PAA, there will be "slightly adverse" impacts in the Metro Atlanta stretch of 
the Chattahoochee from Buford to Peachtree Creek and in West Point Lake. The FEIS predicts 
"substantially adverse" changes to total phosphorous concentrations from Atlanta and to West 
Point Lake. See FEIS, ES-40; Section 6.1.2.3.8. These adverse impacts are expected because 
Georgia will be withdrawing more water from the Chattahoochee River in the Metro Atlanta 
region. With increasing withdrawals will come higher wastewater loadings back into the river. 



"Substantially adverse change" means that that total phosphorous concentrations will 
exceed water quality standards which otherwise would be met under current operations. Id. The 
increased wastewater loads, combined with the reduction in the minimum flows in this stretch of 
the river, greatly increase the likelihood of nutrient pollution and subsequent violations of state 
water quality standards. This could have devastating consequences on aquatic life in the river 
and West Point Lake, as well as to the citizens who use and enjoy these resources for fishing and 
recreation. 



Total Nitrogen 



The PAA will result in "adverse" or "slightly adverse" impacts to Total Nitrogen in the 
river from Lake Lanier all the way to its end in Lake Seminole. See FEIS, Table ES-6; Section 
6.1.2.4.8. The most serious impacts will be felt from Atlanta to West Point Lake. Increased 
loading into Lake Lanier will increase the Total Nitrogen levels that leave the lake and travel 
down river. Id. The greatest concentration of increased Total Nitrogen will be where the reduced 
minimum flows leave the river most vulnerable to the higher nutrient loading. In certain dry 
weather conditions, Total Nitrogen concentration in the river between Atlanta and West Point 
Lake could increase by 4 mg/L. See FEIS, Figure 6.1-157 and Figure 6.1-166. 
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CRK Comments on ACF Water Control Manual FEIS - February I , 2017 



Dissolved Oxygen 



The Corps acknowledges that the PAA will result in "slightly adverse" impacts on 
dissolved oxygen levels in Lake Lanier and in the Chattahoochee River between Atlanta and 
West Point Lake. According to the FEIS, a "slightly adverse" impact would be a decrease of DO 
by 0.1-0.5 mg/L. Therefore under the PAA, DO levels are expected to uniformly decrease 
accordingly in the river from Atlanta to West Point Lake. Modeling shows a 0.5 mg/L decrease 
from Norcross to West Point Lake from May-October. See FEIS, Section 6.1.2.2.8. 



DO levels have been monitored by the recently removed EPD gage at Capps Ferry 
downstream of Atlanta. In droughts, DO levels have come dangerously close to the state water 
quality standard of 4.0 mg/Leven at previously established minimum flow of 750 cfs. If the 
PAA leads to DO levels decreasing by 0.5 mg/Las predicted in the FEIS, at either 750 cfs or 650 
cfs minimum flows there could be a violation of water quality standards and have catastrophic 
consequences for the river. 



The Corps should take a close, critical look to this variable minimum flow scheme 
contemplated in the FEIS. It will result in potentially serious long-term harm to water quality in 
the Chattahoochee River. The Corps must expand its focus beyond water supply, and actually 
consider the sustained health of the Chattahoochee River and ACF Basin when considering the 
impacts of its operations in the basin. 



I Si~~er~)iq-r-
~n Ulseth 



/ Riverkeeper 
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November 15, 2024 



Mobile District 
U.S. Army Corps of Engineers  
CESAM-PD-EI   Attn: Ms. Heather Bulger
PO Box 2288 
Mobile, Alabama 36628 



Re: Scoping Comments for THE INTEGRATED LETTER REPORT AND TIERED 
ENVIRONMENTAL ASSESSMENT OF THE OPERATIONAL ANALYSIS AND TARGETED 
WATER CONTROL PLAN UPDATES FOR THE APALACHICOLA-CHATTAHOOCHEE-
FLINT RIVER BASIN IN ALABAMA, FLORIDA, AND GEORGIA 



Dear Colonel Chapman: 



The Apalachicola-Chattahoochee-Flint Stakeholders thanks you for the opportunity to 
submit these comments in response to the October 18, 2024, Integrated Letter Report (ILR) 
and Tiered Environmental Assessment (TEA) of Operational Analysis and Targeted Water 
Control Plan Update for the Apalachicola-Chattahoochee-Flint River Basin in Alabama, 
Florida and Georgia.    



The ACF Stakeholders, Inc. (ACFS) is an organization made up of local governments, power 
producers, business and economic development interests, farmers and commercial seafood 
workers, manufacturers and conservationists throughout the Apalachicola-Chattahoochee 
Flint (ACF) River Basin extending from the Southern Blue Ridge to Apalachicola Bay. 
Members live in Alabama, Florida and Georgia. Since 2009, the ACFS has been working 
toward solutions based on sound science combined with transparent, consensus-driven 
decision making. 



The ACFS has been working for over a decade to find a resolution to “the water wars” 
outside of the courtroom. We support compromise, and we are pleased to see this non-
litigation alternative solution to sharing water in the Chattahoochee basin. ACFS has long 
believed that true compromise can be accomplished through stakeholder discussion, and 
we look forward to continued work in the years to come.  



Additionally, the ACFS is supportive of this step in the right direction and the Corps’ 
willingness to evaluate and implement changes to the Master Water Control Manual. 
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The ACFS stands in full support of the analyses presented in the ILR/TEA that determined 
there is de minimis difference on environmental, engineering, operational and economic 
considerations between the base case for current operations and the stay agreement case 
for incorporation of the four flow objectives. 



Thank you again for this opportunity to comment. Please feel free to contact me 
(gordon@flintriverkeeper.org) if you have any questions. 



Sincerely, 



S. Gordon Rogers IV
Chairman, ACF Stakeholders, Inc.



cc: Lance LeFleur, Alabama Department of Environmental Management 
Shawn Hamilton, Florida Department of Environmental Protection 
Jeff Cown, Georgia Environmental Protection Division 
Mark Masters, ACF Stakeholders, Inc. Executive Manager 
ACF Stakeholders, Inc. Governing Board 
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November 13, 2024 
 
Mobile District 
U.S. Army Corps of Engineers  
CESAM-PD-EI   Attn: Ms. Heather Bulger                                                                                                  
PO Box 2288 
Mobile, Alabama 36628 
 
Re: Scoping Comments for THE INTEGRATED LETTER REPORT AND TIERED 
ENVIRONMENTAL ASSESSMENT OF THE OPERATIONAL ANALYSIS AND TARGETED 
WATER CONTROL PLAN UPDATES FOR THE APALACHICOLA-CHATTAHOOCHEE-
FLINT RIVER BASIN IN ALABAMA, FLORIDA, AND GEORGIA 
 
Dear Colonel Chapman: 
 
Friends of Lake Eufaula (FOLE) is an association of residents, business owners, and 
government entities surrounding Walter F. George Lake (Lake Eufaula).  The mission of 
FOLE is to protect and promote the lake.  FOLE has been in existence for over fifteen years 
with membership having grown to over one hundred and fifty.  An example of our 
stewardship is our annual FOLE sponsored lake clean ups.  We care about Lake Eufaula and 
welcome this opportunity to comment on the ILR/TEA analysis. 
 
FOLE concurs with the analysis presented in the ILR/TEA report that determined there is 
de minimis difference on environmental, engineering, operational and economic 
considerations between the base case for current operations and the stay agreement case 
for incorporation of the four flow objectives into the Water Control Manual . 
 
Thank you again for this opportunity to comment. Please feel free to contact me 
(Bmooreless@gosuto.com) if you have any questions. 
 
Sincerely, 
 
Brad Moore 
Brad Moore 
President Friends of Lake Eufaula 
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Heather Bulger 



Mobile District 



U.S. Army Corps of Engineers 



P.O. Box 2288 



Mobile, AL  36602 



heather.p.bulger@usace.army.mil 



 



Re: Integrated Letter Report and Tiered Environmental Assessment of the Operational 



Analysis and Targeted Water Control Plan Update, Apalachicola-Chattahoochee-Flint 



River Basin, U.S. Army Corps of Engineers, EAXX-202-00-K5P-1727867613, Multiple 



Counties 



 



Dear Ms. Bulger:  



 



Florida Fish and Wildlife Conservation Commission (FWC) staff reviewed the above-referenced 



U.S. Army Corps of Engineers (USACE) Integrated Letter Report and Tiered Environmental 



Assessment (ILR/TEA) for the updated Water Control Plan for the Apalachicola-Chattahoochee-



Flint River (ACF) Basin.  The following comments and recommendations are provided for 



consideration in accordance with Chapter 379, Florida Statutes, and pursuant to the federal 



Coastal Zone Management Act, the State of Florida Coastal Management Program, and the Fish 



and Wildlife Coordination Act.   



 



 



Project Description 



 



The proposed project is the Stay Agreement Alternative as described in 3.2.2 of the ILR/TEA and 



consists of the following four basic objectives: 



 



• a minimum average daily flow of 1,350 cubic feet per second (cfs) over any 7-day period 



at the gage on the Chattahoochee River at 14th Street in Columbus, Georgia, when the 



basin is not in Drought Zone Operations 



• a minimum average daily flow of 2,000 cfs over any 7-day period at the gage on the 



Chattahoochee River near Columbia, Alabama, when the basin is not in Drought Zone 



Operations”  



• maintain the above two minimum flows on two days each week starting on Monday when 



the basin is in Drought Zone Operations 



• maintain Lake Seminole at or above a fill elevation of 76 feet 



 



 



Comments and Recommendations 



 



FWC staff’s concern for fish, wildlife, and habitat resources of the Apalachicola River and Bay 



has been communicated during multiple regulatory review processes over many years.  As stated 



in previous formal comments, fish and wildlife resources in the Apalachicola River and Bay have 



experienced significant harm as a result of increasing consumptive uses on the Flint and 



Chattahoochee Rivers.  However, FWC staff notes that the proposed updates to the Water Control 



Plan appear to result in a negligible change in the water quantity available under the existing plan 



and would not represent a measurable change from normal operations.  The minimum water level 



in Lake Seminole would potentially allow for a slightly higher pool elevation during drier 



periods, however, the ILR/TEA does not indicate whether the proposed changes would result in 



the additional release of water from the Jim Woodruff Dam. 





mailto:heather.p.bulger@usace.army.mil








Heather Bulger 



Page 2 



November 15, 2024 



 
Flow Effects 



 



The Apalachicola River and Bay are fragile ecosystems with fish and wildlife resources that are 



heavily dependent on water quality and quantity.  For example, oysters, blue crabs, shrimp, and 



fish in the Apalachicola Bay and estuary are impacted by higher salinities occurring for longer 



durations and need higher freshwater flows in the winter and spring to reduce salinity during 



summer months.  Also, low flows during summer months reduce available connectivity between 



the Apalachicola River and the floodplain, which is important for freshwater fish resources in the 



Apalachicola River as well as an important source of nutrient resources for the Bay and estuary. 



FWC’s on-going, long-term monitoring of fish communities in the Apalachicola River has 



documented that minimum flows and low water in the spring and summer can also have a 



negative influence on year- class strength of important freshwater fisheries species, including 



largemouth bass, spotted sucker, and redear sunfish.         



 



Freshwater Mussels 



 



FWC staff also conduct long-term monitoring of freshwater mussels in the State, including in the 



Apalachicola River.  FWC staff has observed that the population of fat threeridge (Amblema 



neislerii, Federally Endangered [FE]) appears to have rebounded with population estimates 



increasing from previous years.  Fat threeridge typically has a preference for bank habitat, and 



many individuals are exposed and desiccate when water flows drop below 5,000 cfs in the 



Apalachicola River.  Any future changes in the flow regime should continue to consider the needs 



of this species.  FWC staff also recommends including the shinyrayed pocketbook (Hamiota 



subangulata, FE) in the list of species addressed in the Water Control Plan. 



 



Federally Listed Species 



 



Since the Apalachicola River contains documented populations of federally listed and proposed 



freshwater mussel species, FWC staff recommends direct coordination with the USFWS Panama 



City Ecological Service Field Office at (850) 769-0552 (e-mail fw4flesregs@fws.gov) for 



technical assistance regarding federal species. 



 



We appreciate the opportunity to provide input on this project.  For specific technical questions 



regarding the content of this letter, please contact Bryan Phillips at (850) 767-3646 or by email at 



Bryan.Phillips@MyFWC.com.  All other inquiries may be sent to 



ConservationPlanningServices@MyFWC.com.   



 



Sincerely,  



 
Will Burnett 



Director 



Office of Conservation Planning Services 



 



wb/bp 
ACF Tiered Environmental Assessment for Targeted Water Control Plan Update_60222_11152024 



 



cc: Maureen Walsh, USFWS, maureen_walsh@fws.gov 



Sandy Pursifull, USFWS, Sandra_Pursifull@fws.gov 



 





mailto:fw4flesregs@fws.gov


mailto:Bryan.Phillips@MyFWC.com


mailto:ConservationPlanningServices@MyFWC.com


mailto:maureen_walsh@fws.gov


mailto:Sandra_Pursifull@fws.gov










1



Bulger, Heather B CIV USARMY CESAM (USA)



From: Littlepage, Tom <Tom.Littlepage@adeca.alabama.gov>
Sent: Friday, November 15, 2024 7:25 AM
To: Bulger, Heather B CIV USARMY CESAM (USA)
Subject: [Non-DoD Source] Alabama Comments on Environmental Assessment for the ACF (EAXX-202-00-



KSP-1727867613)
Attachments: 20241115 - Alabama OWR ACF EA Comments Letter_Signed.pdf



Ms. Bulger: 
 
AƩached are comments on behalf of the State of Alabama by the Alabama Office of Water Resources on the Integrated 
LeƩer Report and Tiered Environmental Assessment (ILR/TEA) for operaƟonal changes on the Apalachicola, 
ChaƩahoochee, and Flint (ACF) River Basin and facilitates proposed updates of the Water Control Plans within the 
Master Water Control Manual for the ACF River Basin, Alabama, Florida, and Georgia (unique idenƟficaƟon number: 
EAXX‐202‐00‐KSP‐1727867613). 
 
I request your confirmaƟon of the receipt of our comments.  Thanks in advance. 
 



Tom Littlepage 
Division Chief 
Alabama Office of Water Resources Division 
Alabama Department of Economic and Community Affairs 
401 Adams Avenue | Montgomery, Alabama 36104 
334.242.5697 (Office) 
334.242.0776 (Fax) 



 



The information contained in this email is confidential; it is intended only for the use of the individual(s) named above. If the reader of this 
message is not the intended recipient, you are notified that any dissemination, distribution, or use of this information is strictly prohibited. 
Although this email is believed to be free of any virus or other defect that might affect any computer system in which it is received, it is the 
responsibility of the recipient to ensure that it is virus free; ADECA accepts no responsibility for any loss or damage arising in any way from 
its use. 
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Bulger, Heather B CIV USARMY CESAM (USA)



From: Section106 <Section106@muscogeenation.com>
Sent: Monday, October 21, 2024 9:45 AM
To: Bulger, Heather B CIV USARMY CESAM (USA)
Subject: [Non-DoD Source] Re: U.S. Army Corps of Engineers, Mobile District Public Notice



Good morning Ms. Bulger, 
 
Thank you for your correspondence. Unfortunately, the Muscogee Nation cannot accept public notices as 
official Section 106 review requests. Before we can comment on the likelihood of this project affecting 
Muscogee historic or sacred sites, we would like to know if this area has been previously surveyed for 
archaeological resources. Also, please provide us a color topographic map indicating the area that has been 
surveyed and any archaeological, cultural or historical resources within 1 mile of the project area so that we can 
better assess any direct and indirect affect to cultural resources, and if possible SHPO comments. We also 
request your official finding based on your background research as to whether any historic properties will be 
affected by this project.  
 
We look forward to receiving further information on the project and participating in the Section 106 
Review. Please feel free to contact me with any further questions or concerns.  
 
Mvto,  
  
Logan Guthrie   
Cultural Technician   
Historic and Cultural Preservation Department   
The Muscogee (Creek) Nation   
P.O. Box 580 | Okmulgee, OK 74447   
T  (918) 732-7759 |  F  (918) 758-0649   
lguthrie@mucogeenation.com  
www.MuscogeeNation.com 
 



From: Bulger, Heather B CIV USARMY CESAM (USA) <Heather.P.Bulger@usace.army.mil> 
Sent: Friday, October 18, 2024 12:49 PM 
To: PRINCE, CICONE C CIV USARMY CESAM (USA) <Cicone.C.Prince@usace.army.mil> 
Subject: U.S. Army Corps of Engineers, Mobile District Public Notice  
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 
 
 
The purpose of this message is to notify you of a Federal project Public Notice from the U.S. Army Corps 
of Engineers, Mobile District. 
 
Notice Of Availability for the Integrated Letter Report And Tiered Environmental Assessment of the Operational Analysis 
and Targeted Water Control Plan Updates for the Apalachicola‐Chattahoochee‐Flint River Basin in Alabama, Florida, and 
Georgia 
 
To print or download an electronic copy of this Public Notice please 
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click this link: 
http://www.sam.usace.army.mil/Portals/46/docs/planning_environmental/docs/PN/10072024_CESAM_NOA_ACF%20S
tay_jhh_REVISED__2.pdf?ver=OKv68_yBr5xmDOWSIqqc_w%3d%3d 
You will also be able to find supporting environmental documentation related to the Public Notice 
such as a draft EA and FONSI on our 
website.  http://www.sam.usace.army.mil/Missions/PlanningEnvironmental/PublicNotices.aspx 
 
The Mobile District is required by Federal regulations to issue Public Notices to solicit public 
comments on Federal Civil Works projects.  The comment period is typically 15 or 30 days depending on 
the scope of the project and is referenced in the Public Notice.  If you have any comments on this project, 
please mail or e‐mail your comments to the Project Manager referenced in the Public Notice. 
Do not respond to this e‐mail. 
 
The Mobile District maintains an overall mailing list of interested agencies, businesses, 
organizations, and individuals which we are required to update on a regular basis.  If you would 
like to be removed from this distribution list or know someone who would like to be added to our 
list, please notify the Project Manager. 
DISCLAIMER: This communication, along with any documents, files or attachments, is intended only for the use of the 
addressee and may contain legally privileged and confidential information. If you are not the intended recipient, you are 
hereby notified that any dissemination, distribution or copying of any information contained in or attached to this 
communication is strictly prohibited. If you have received this message in error, please notify the sender immediately 
and destroy the original communication and its attachments without reading, printing or saving in any manner. Please 
consider the environment before printing this e‐mail. 
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Bulger, Heather B CIV USARMY CESAM (USA)



From: John Allen <jallen@kmcllaw.com>
Sent: Tuesday, November 19, 2024 12:52 PM
To: Bulger, Heather B CIV USARMY CESAM (USA)
Cc: Shelly Ellerhorst
Subject: [Non-DoD Source] Comments on Integrated Letter Report and Tiered Environmental Assessment: 



EAXX-202-00-K5P-1727867613
Attachments: 20241119 Georgia Comment Letter re ILR-TEA for ACF.pdf



Ms. Bulger: 
 
Attached please find comments on behalf of the State of Georgia for the Integrated Letter Report and Tiered 
Environmental Assessment of the Operational Analysis and Targeted Water Control Plan Updates for the 
Apalachicola-Chattahoochee-Flint River Basin (EAXX-202-00-K5P-172786761). 
 
Thank you, 
John Allen 
 
 



 



   



John C. Allen
  
  



direct: 404-390-2001 
jallen@kmcllaw.com   
  



Kazmarek Mowrey Cloud Laseter LLP 
1200 Peachtree St N.E., Suite 600 
Atlanta, Georgia 30309 
kmcllaw.com  



LinkedIn  



    



 
 
NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged and confidential information intended solely for the use of the 
addressee. If the reader of this message is not the intended recipient, you are hereby notified that any reading, dissemination, distribution, copying, or other use of 
this message or its attachments is strictly prohibited. If you have received this message in error, please notify the sender immediately by telephone or by electronic 
mail, and delete this message and all copies and backups thereof. Thank you. 
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Bulger, Heather B CIV USARMY CESAM (USA)



From: John Fortuna <jfortuna@jonesfortuna.com>
Sent: Tuesday, November 19, 2024 10:52 AM
To: Bulger, Heather B CIV USARMY CESAM (USA)
Cc: Lewis Jones; Mathieu Erramuzpe
Subject: [Non-DoD Source] EAXX-202-00-K5P-1727867613 - Georgia Water Supply Providers Comments re 



ACF ILR_TEA
Attachments: 20241119 WSP Comments on ILR_TEA - Final.pdf



Ms. Bulger – 
 
AƩached please find comments submiƩed on behalf of the Georgia Water Supply Providers regarding the 
Corps’ Integrated LeƩer Report and Tiered Environmental Assessment of the OperaƟonal Analysis and 
Targeted Water Control Plan Updates for the Apalachicola‐ChaƩahoochee‐Flint River Basin in Alabama, 
Florida, and Georgia, EAXX‐202‐00‐K5P‐1727867613. 
 
We appreciate the opportunity to comment on the draŌ ILR/TEA. Please do not hesitate to contact me if you 
have any quesƟons.  
 
Sincerely, 
 



 



John L. Fortuna 



T:  404 850 3835   
M: 404 858 4797 
E:  jfortuna@jonesfortuna.com 



Jones Fortuna LP 
111 New Street, Suite A 
Decatur, GA 30030 



www.jonesfortuna.com 
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Bulger, Heather B CIV USARMY CESAM (USA)



From: Washington-Newton, Jamilha <WashingtonNewton.Jamilha@epa.gov>
Sent: Tuesday, November 19, 2024 7:24 AM
To: Bulger, Heather B CIV USARMY CESAM (USA)
Cc: Singh-White, Alya; Kajumba, Ntale; Buskey, Traci P.
Subject: [Non-DoD Source] EPA Comments on the Draft Integrated Letter Report and Tiered Environmental 



Assessment of the Operational Analysis and Targeted Water Control Plan Updates for the 
Apalachicola-Chattahoochee-Flint River Basin in Alabama, Florida, and Ge...



Ms. Heather P. Bulger 
U.S. Army Corps of Engineers  
Mobile District 
P.O. Box 2288 
Mobile, Alabama 36628 
heather.p.bulger@usace.army.mil 



 
Re: EPA Comments on the DraŌ Integrated LeƩer Report and Tiered Environmental Assessment of the 
OperaƟonal Analysis and Targeted Water Control Plan Updates for the Apalachicola‐ChaƩahoochee‐
Flint River Basin in Alabama, Florida, and Georgia 



 
Dear Ms. Bulger, 



The U. S. Environmental ProtecƟon Agency has reviewed the DraŌ Integrated LeƩer Report (ILR) and Tiered 
Environmental Assessment (EA) for the OperaƟonal Analysis and Targeted Water Control Plan Updates for the 
Apalachicola‐ChaƩahoochee‐Flint River Basin in accordance with SecƟon 309 of the Clean Air Act and SecƟon 
102(2)(C) of the NaƟonal Environmental Policy Act. The acƟons proposed in this document are a response to 
seƩlement negoƟaƟons in the pending appeal challenging USACE’s operaƟons of the ACF River Basin as 
evaluated by the 2016 EIS and approved in the subsequent Record of Decision dated March 30, 2017. The 
parƟes to that suit (State of Alabama et al. v. U.S. Army Corps of Engineers, et al.) entered into an agreement 
to stay the appeal pending review of the flow objecƟve alternaƟves for the ACF River Basin proposed in the 
draŌ ILR /EA. The purpose of the project is to assess the environmental impacts of the flow objecƟves within 
the Stay Agreement and to evaluate whether they can be implemented by USACE consistent with the 
authorized purposes of the ACF system. 
 
The draŌ ILR /EA examines the “No AcƟon” AlternaƟve and the Stay Agreement AlternaƟve. Under the No 
AcƟon alternaƟve, operaƟon of the ACF Master Manual as defined in the Proposed AlternaƟve (alternaƟve 7K) 
of the 2016 EIS would conƟnue. The Stay Agreement alternaƟve would update the water control plan for the 
ACF River Basin to incorporate four flow objecƟves listed below: 
 



1. Maintain a minimum average daily flow of 1,350 cfs over any 7‐ day period at the gage located on the 
Chattahoochee River at 14th Street at Columbus, Georgia (Gage No. 02341460) when the ACF Basin is 
not in drought zone operations. 



2. Maintain a minimum average weekday flow of 2,000 cfs at the gage located on the Chattahoochee 
River near Columbia, Alabama (Gage No. 02343801) when the ACF Basin is not in drought zone 
operations. 
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3. Maintain the minimum average flows at Columbus, Georgia and Columbia, Alabama described in items 
one and two above, on two days each calendar week starting each Monday when the ACF Basin is in 
drought zone operations. 



4. Maintain Lake Seminole at or above fill elevation of 76 feet NVGD in the same manner and to the same 
extent as provided in the 2017 ACF Master Manual. 



 
Based on our review of the draŌ EA the following comment is provided for your consideraƟon.  
 



1. Climate Change: The EPA acknowledges that a climate change analysis was conducted by the USACE. In 
Section 5.3.1 and Appendix I of the draft ILR/EA states, “climate change impacts are anticipated to 
affect the study area’s hydrology over a 50‐year life cycle. Available climate change literature suggests 
a warmer climate with more extreme precipitation frequency/intensity in the future. There is some 
evidence that streamflow is decreasing in the area due to climate change, however regulation in the 
system seems to reduce the impacts seen in the observed data.” Under the Stay Agreement alternative, 
adverse impacts to climate change are not anticipated within the AFC River Basin. In the event that 
there is an inability to maintain minimum flow targets due to extreme drought conditions, the water 
control manual may be modified to meet objectives.  



 
The EPA appreciates the opportunity to review and provide comments on the draŌ ILR and Ɵered EA for the 
OperaƟonal Analysis and Targeted Water Control Plan Updates for the ACF River Basin. Upon compleƟon of 
the final EA, please submit an electronic copy to the EPA.  
 
If you have any quesƟons regarding the EPA’s comments, please contact Ms. Jamilha Washington‐Newton of 
the NEPA SecƟon at (404) 562‐8693 or at WashingtonNewton.Jamilha@epa.gov. 
 
Kind regards, 
Jamilha 
 



Jamilha Washington‐Newton, M.S. 
Jamilha Washington-Newton 
Physical Scientist | NEPA Division 
 
Environmental Justice, Community Health 
and Environmental Review Division 
U.S. EPA Region 4 
61 Forsyth Street, SW  
Atlanta, Georgia 30303  
Email: washingtonnewton.jamilha@epa.gov 
Phone: 404-562-8693 
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Bulger, Heather B CIV USARMY CESAM (USA)



From: Brad Moore <bmooreless@gosuto.com>
Sent: Wednesday, November 13, 2024 6:56 PM
To: Bulger, Heather B CIV USARMY CESAM (USA)
Subject: [Non-DoD Source] Comments for Draft ILR/TEA for ACF
Attachments: FOLE Letter to USACE Stay Agreement Report.docx



Dear Ms. Bulger, 



Friends of Lake Eufaula (FOLE) applauds the U.S. Army Corps of Engineers Mobile District for its excellent work on the 
Integrated Letter Report (ILR) and Tiered Environmental Assessment (TEA) for the Apalachicola‐Chattahoochee‐Flint 
(ACF) River Basin. We commend the Corps’ efforts to help Alabama and Georgia resolve these water management issues 
collaboratively rather than in court. 



Please find attached our letter concurring with the proposed action to incorporate the four flow objectives into the 
water control manual. 



Thank you for the opportunity to provide input. 



Sincerely, 
Brad Moore 
President, Friends of Lake Eufaula (FOLE) 
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Bulger, Heather B CIV USARMY CESAM (USA)



From: Chris Manganiello <cmanganiello@chattahoochee.org>
Sent: Monday, November 18, 2024 1:37 PM
To: Bulger, Heather B CIV USARMY CESAM (USA)
Cc: Hathorn, James E Jr CIV USARMY CESAM (USA)
Subject: [Non-DoD Source] Comments on Draft ILR/TEA for ACF WCM EAXX-202-00-K5P-1727867613
Attachments: 2024_11_18_CRK_Corps_WCM_Comments Stay Report_finalwattachements.pdf



Dear Mr. Crane and Ms. Bulger, 
 
ChaƩahoochee Riverkeeper, Inc. offers the following comments (see aƩached) on the DraŌ Integrated LeƩer Report and 
Tiered Environmental Assessment of the OperaƟonal Analysis and Targeted Water Control Plan Updates for the 
Apalachicola‐ChaƩahoochee‐Flint River Basin in Alabama, Florida, and Georgia, EAXX‐202‐00‐K5P‐1727867613. 
 
Established in 1994, ChaƩahoochee Riverkeeper (CRK) is an environmental advocacy and educaƟon organizaƟon with 
more than 10,000 members dedicated to making the ChaƩahoochee River a sustainable resource for the five million 
people who depend on it.  Our mission is to advocate and secure the protecƟon and stewardship of the ChaƩahoochee 
River, its lakes, tributaries, and watershed, in order to restore and preserve their ecological health for the people and 
wildlife that depend on one of the Southeast’s hardest working rivers.  Six staff members recently spent two days 
traveling 150+ miles on the river from Columbus, Georgia (Rotary Park) to Jim Woodruff Dam and Lake Seminole (East 
Bank Boat Ramp and Campground). 
 
IntroducƟon 
ChaƩahoochee Riverkeeper welcomes the U.S. Army Corps of Engineers’ work to evaluate and accommodate the 
request and proposal to add flow objecƟves to the Master Water Control Manual, Apalachicola‐ChaƩahoochee‐Flint 
(ACF) River Basin (March 2017). CRK recognizes Alabama’s and Georgia’s ACF Stay Agreement and the Corps’ assessment 
process as a step in the right direcƟon away from legal conflict and a step towards collaboraƟon. However, CRK remains 
concerned that Corps’ operaƟons conƟnue to contribute to deficient flows and water quality violaƟons in the 
ChaƩahoochee River basin. 
 
History of Minimum Flows in the ChaƩahoochee River at Peachtree Creek 
UnƟl 2015, Georgia rules and regulaƟons required a minimum flow of 750 cubic feet per second (cfs) released from 
Buford Dam as measured on the river at its juncture with Peachtree Creek in Atlanta. The assurance of that minimum 
flow was vital to the health of the river through Metro Atlanta and communiƟes downstream. Approximately 50 years 
ago, a minimum flow of 750 cfs was deemed to be the lowest acceptable level of flows necessary to handle and dilute all 
of the treated municipal, county, and industrial wastewater flowing into the river across Metro Atlanta to ensure water 
quality was protected downstream. Today, CRK esƟmates that between Peachtree Creek and Fairburn there are six 
wastewater treatment plants that are permiƩed to discharge 281 million gallons per day (MGD) of wastewater into the 
ChaƩahoochee River. AddiƟonally, the City of Atlanta’s West Area Combined Sewer Overflow (CSO) is permiƩed for an 
addiƟonal 85 MGD for a total discharge of 366 MGD of wastewater into the ChaƩahoochee River between Peachtree 
Creek and Fairburn. As part of its 2013 Triennial Review of state water quality rules and regulaƟons, the Georgia 
Environmental ProtecƟon Division (EPD) recommended, and the Georgia Board of Natural Resources approved in August 
2015, the eliminaƟon of the 750 cfs flow requirement. 
 
AŌer eliminaƟng the minimum flow requirement in state rules and regulaƟons in 2015, the Georgia EPD conƟnued to 
push the Corps to consider lower minimum flows during the first major revision of the Master Water Control Manual, 
Apalachicola‐ChaƩahoochee‐Flint (ACF) River Basin since 1958. This request would enable more water to be withheld in 
Lake Lanier above Buford Dam for water supply and other purposes.  As revised and approved in 2017, the Master 
Water Control Manual, Apalachicola‐ChaƩahoochee‐Flint (ACF) River Basin (March 2017, hereaŌer “WCM”) granted 
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Georgia's request to move on from more than five decades of precedent and adopt seasonally variable minimum flows 
in the ChaƩahoochee River as measured at Peachtree Creek. 
 
According to the WCM, the minimum flow remains 750 cfs from May unƟl October and decreases to 650 cfs November 
through April.  In the past, the Corps had granted provisional minimum flow reducƟons to 650 cfs in Ɵmes of extreme 
drought as requested by the Georgia EPD, so CRK had some limited historical experience with lower flows. However, 
neither the state nor the Georgia EPD produced data or modeling to predict how prolonged periods of unprecedented 
low flows would impact the river.  Throughout the WCM’s DraŌ and Final Environmental Impact Statement Process 
public comment phases, CRK arƟculated that there would be significant water quality impacts to the ChaƩahoochee 
River under the new lower flow scheme (see aƩached comment leƩers). CRK asserted that the Corps failed to 
adequately consider and fully account for the consequences of reduced flow requirements at Peachtree Creek and 
degraded water quality downstream. The WCM was ulƟmately revised in a way that disproporƟonately focused on 
addressing water supply—parƟcularly in the Metropolitan Atlanta region—to the detriment of most of the remaining 
authorized purposes for which the agency is required to operate its projects across the system. In the public comment 
period, CRK stated that WCM operaƟons would result in degraded water quality, which the Corps had already 
acknowledged in the Final Environmental Impact Statement. CRK agreed that operaƟons under the WCM would lead to 
adverse impacts on total phosphorous, total nitrogen and dissolved oxygen (DO). 
 
Furthermore, during the WCM revision process, CRK arƟculated that even if there were water quality violaƟons because 
of the lower flows, they would never be discovered. In the past, the Georgia EPD operated a single, real‐Ɵme DO 
monitoring staƟon in Metro Atlanta at Highway 92 and Capps Ferry Road, to monitor water quality. However, aŌer 
eliminaƟng the minimum flow provision from the state regulaƟons, the Georgia EPD disconƟnued operaƟons of the real‐
Ɵme monitor. The state decided to disconƟnue real‐Ɵme water quality monitoring at the same Ɵme it coordinated to 
secure reduced flows which were likely to lead to water quality violaƟons. The state and the Georgia EPD undertook 
measures that CRK argued would increase the likelihood of water quality impacts in the ChaƩahoochee while 
simultaneously abandoning state responsibiliƟes to even detect, much less address, those impacts should they occur. 
 
2023 & 2024 ViolaƟons of Water Quality Standards Downstream of Peachtree Creek 
During the 2013 Triennial Review, the Georgia EPD stated that the United States Geological Survey (USGS) monitoring 
staƟon at Fairburn, Georgia, alone would be adequate to monitor water quality. That staƟon is located 10 miles 
upstream from the original DO "sag point" idenƟfied by the Georgia EPD's Capps Ferry real‐Ɵme monitoring staƟon.  In 
2024, CRK determined that the Fairburn locaƟon can indeed serve as the DO sag point. 
 
Beginning in February 2023, a combinaƟon of the ChaƩahoochee River’s low flow, water and air temperature, and illegal 
discharges from the City of Atlanta’s R. M. Clayton Water ReclamaƟon Facility resulted in DO violaƟons in the 
ChaƩahoochee River in 2023 and 2024 according to data recorded by CRK and the USGS Fairburn gage (StaƟon number 
02337170). 
 
Georgia’s Designated Uses and Water Quality Standards (Chapter 391‐3‐6‐.03) state that for waters designated as 
“Fishing,” waters should maintain “A daily [dissolved oxygen] average of 5.0 and no less than 4.0 mg/L for all waters 
supporƟng warm water species of fish.” During the Ɵme that the R. M. Clayton facility was having operaƟonal issues, the 
ChaƩahoochee River at Fairburn exceeded the DO standard twice in 2023 (April 1 and May 21, 2023) with minimum DO 
readings of 3.2 and 2.2 mg/L, respecƟvely. As the operaƟonal issues at R. M. Clayton conƟnued into 2024, the river 
exceeded the DO standard two more Ɵmes (July 5 and July 18, 2024) with minimum DO readings of 3.9 and 3.6 mg/L. 
According to the data from the Fairburn gage, the daily dissolved oxygen standard had not been violated since 2008 and 
2009 when the state was experiencing extreme drought condiƟons. These exceedances demonstrate that maintaining 
adequate flow in the ChaƩahoochee River at Peachtree Creek is criƟcal for diluƟng Atlanta’s wastewater and protecƟng 
downstream water quality.  
 
Conclusion 
When the state and the Georgia EPD lobbied the Corps for a reducƟon in minimum flows in the ChaƩahoochee River at 
Peachtree Creek, the assumpƟon was that the adjacent wastewater treatment plants—R. M. Clayton (100 MGD) and R. 
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L. SuƩon (50 MGD)—would be funcƟoning.  And that upstream wastewater treatment plants—like Fulton County’s Big 
Creek which also went off‐line in July 2023—would also be funcƟoning.  However, the treatment plant failures in 2023 
and 2024 demonstrate that the current minimum flows are operaƟng at a risky margin.  If these wastewater treatment 
plant failures occurred during a flash drought or coincided with a longer‐term drought, then the impacts to water quality 
downstream of Peachtree Creek could have resulted in more serious public health and environmental (i.e. fish kills) 
impacts.   
 
We urge the Corps to reconsider the minimum flow objecƟves for the ChaƩahoochee River at Peachtree Creek because 
declines in DO in the river downstream have demonstrated substanƟally adverse impacts on water quality since the 
2017 revision of the WCM. 
 
If you have any quesƟons, please contact CRK’s Water Policy Director, Chris Manganiello, directly: 
cmanganiello@chaƩahoochee.org. 
 
Sincerely, 



 
Jason Ulseth 
ExecuƟve Director & Riverkeeper 
404.352.9828 
 
 



 
<><><><><><><><><>  
Chris Manganiello, PhD (he/his) 
Water Policy Director 
ChaƩahoochee Riverkeeper 
6020 River View Road SE, Building 7000, Suite 1000 
Smyrna, GA 30126‐2924 (Map) 
  
Author of the book Southern Water, Southern Power 
  
Keeping Watch Over Our Waters Since 1994. 
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Bulger, Heather B CIV USARMY CESAM (USA)



From: Mark Masters <mmasters@h2opolicycenter.org>
Sent: Saturday, November 16, 2024 1:03 PM
To: Bulger, Heather B CIV USARMY CESAM (USA)
Cc: Gordon Rogers
Subject: [Non-DoD Source] Draft ILR/TEA EAXX-202-00-K5P-1727867613 Comment Letter - ACF 



Stakeholders, Inc
Attachments: ACF Stakeholders Comment Letter_ILR-TEA EAXX-202-00-K5P-1727867613.pdf



Ms. Bulger: 
 
Please find attached comment letter from ACF Stakeholders, Inc (ACFS) regarding the proposed updates to the 
ACF Master Manual referenced above. ACFS stands ready to address any questions you may have concerning 
our comments and we thank you in advance for your consideration. 
 
Regards, 
 
Mark Masters 
Executive Manager 
ACF Stakeholders, Inc. 
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Bulger, Heather B CIV USARMY CESAM (USA)



From: Philip Clayton <pclayton@eufaulachamber.com>
Sent: Monday, November 18, 2024 3:23 PM
To: Bulger, Heather B CIV USARMY CESAM (USA)
Cc: cmstover@outlook.com; Alan L. Peeples; bettytaylor.webb@gmail.com; Pamela Dohney
Subject: [Non-DoD Source] TriRivers Comments to the Proposed Water Control Updates for the ACF Basin
Attachments: TriRivers Comments to Proposed Water Control Updates for ACF Basin Nov 2024.pdf



Dear Heather, please find a ached comments from the TriRivers Waterway Development Associa on regarding the 
proposed water control update agreement. 
 
Regards, 
 
Phil 
 



Philip W. Clayton, JD, LLM 
Director of Economic Development, 
ExecuƟve Director, TriRivers Waterway Development Assoc. & 
Past President, Grow Southeast Alabama 
 
333 East Broad Street 
Eufaula, Alabama 36027 
pclayton@eufaulachamber.com 
334.689.8551 C 
334.695.3433 C 
 
h p://eufaulachamber.com/ 
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Bulger, Heather B CIV USARMY CESAM (USA)



From: Hall, Jaime <Jaime.Hall@MyFWC.com>
Sent: Friday, November 15, 2024 11:54 AM
To: Bulger, Heather B CIV USARMY CESAM (USA)
Cc: Cucinella, Josh; Phillips, Bryan; Gruver, Pamela; DiGruttolo, Laura; Burnett, William; Conservation 



Planning Services; Sandra_Pursifull@fws.gov; maureen_walsh@fws.gov
Subject: [Non-DoD Source] FWC's Comments for ACF Tiered Environmental Assessment for Targeted Water 



Control Plan Update
Attachments: FWC's Comments for ACF Tiered Environmental Assessment for Targeted Water Control Plan 



Update_60222_11152024.pdf



Please find attached FWC’s comments on the above-referenced project.  You will not receive a hard-copy version of this 
letter unless requested. 



If you wish to reply to our comments, please send your reply 
to: 



ConservationPlanningServices@myFWC.com 



 



Nicki Hall 
Jaime “Nicki” Hall 
Administrative Assistant  
Office of Conservation Planning Services 
Florida Fish and Wildlife Conservation Commission 
(850) 617-6020 
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Bulger, Heather B CIV USARMY CESAM (USA)



From: Jeremy Cummings <JCummings@cwwga.org>
Sent: Monday, November 18, 2024 12:29 PM
To: Bulger, Heather B CIV USARMY CESAM (USA)
Cc: Steve Davis
Subject: [Non-DoD Source] Public Comment
Attachments: 20241118130801998.pdf



Ms. Bulger, 
 
Please see the aƩached comment regarding the AL‐GA Stay Agreement.  I have also mailed a copy of the comment as 
well.  Thanks. 
 
 
Jeremy Cummings  
President  
Columbus Water Works 
Office: 706‐649‐3462 
Cell: 706‐575‐0282 
BLOCKEDwww.cwwga.org 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Copieradmin@cwwga.org <Copieradmin@cwwga.org>  
Sent: Monday, November 18, 2024 1:08 PM 
To: Jeremy Cummings <JCummings@cwwga.org> 
Subject: Message from "RNP583879A0A567" 
 
This E‐mail was sent from "RNP583879A0A567" (IM C6010). 
 
Scan Date: 11.18.2024 13:08:01 (‐0500) 
Queries to: Copieradmin@cwwga.org 
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Appendix J 
Public Comments 


Copies of public comments received during the 30-day review are included here and addressed 
within an enclosed comment matrix.  The comment period ended November 19, 2024. 





		Integrated Letter Report and Tiered Environmental Assessment

		Of the

		Operational analysis and targeted water control plan updates for the Apalachicola-Chattahoochee-Flint River Basin in Alabama, Florida, and Georgia










COMMENT ID DATE RECEIVED AGENCY COMMENT SUMMARY USACE RESPONSE


EAXX-202-00-K5P-
1727867613-PC1


10/21/2024 Muscogee Nation


Unfortunately, the Muscogee Nation cannot accept public notices as 
official Section 106 review requests. Before we can comment on the 
likelihood of this project affecting Muscogee historic or sacred sites, we 
would like to know if this area has been previously surveyed for 
archaeological resources. Also, please provide us a color topographic map 
indicating the area that has been surveyed and any archaeological, 
cultural or historical resources within 1 mile of the project area so that we 
can better assess any direct and indirect affect to cultural resources, and if 
possible SHPO comments. We also request your official finding based on 
your background research as to whether any historic properties will be 
affected by this project. 


The Section 106 process was followed for the 2016 EIS, and the 
Proposed Action in the ILR/TEA will not result in any discernable 
difference from operations under the current WCM based on the 
results of the HEC-ResSim analysis. Therefore, under 36 CFR § 
800.3(a) the proposed WCM update has no potential to affect 
historic properties. As this type of activity has no such potential, 
Section 106 requirements are concluded.


EAXX-202-00-K5P-
1727867613-PC2


11/14/2024
Friends of Lake Eufaula 
(FOLE)


Friends of Lake Eufaula (FOLE) applauds the U.S. Army Corps of Engineers 
Mobile District for its excellent work on the Integrated Letter Report (ILR) 
and Tiered Environmental Assessment (TEA) for the Apalachicola-
Chattahoochee-Flint (ACF) River Basin. We commend the Corps’ efforts to 
help Alabama and Georgia resolve these water management issues 
collaboratively rather than in court. Please find attached our letter 
concurring with the proposed action to incorporate the four flow 
objectives into the water control manual.


Thank you for your interest and support.


EAXX-202-00-K5P-
1727867613-PC3


11/15/2024
Florida Fish and Wildlife 
Conservation Commission


FWC staff’s concern for fish, wildlife, and habitat resources of the 
Apalachicola River and Bay has been communicated during multiple 
regulatory review processes over many years. As stated in previous formal 
comments, fish and wildlife resources in the Apalachicola River and Bay 
have experienced significant harm as a result of increasing consumptive 
uses on the Flint and Chattahoochee Rivers. However, FWC staff notes 
that the proposed updates to the Water Control Plan appear to result in a 
negligible change in the water quantity available under the existing plan 
and would not represent a measurable change from normal operations. 
The minimum water level in Lake Seminole would potentially allow for a 
slightly higher pool elevation during drier periods, however, the ILR/TEA 
does not indicate whether the proposed changes would result in the 
additional release of water from the Jim Woodruff Dam.


FWC staff also recommends including the shinyrayed pocketbook 
(Hamiota subangulata, FE) in the list of species addressed in the Water 
Control Plan.


Sections 4.2.4, 4.2.6, and 5.4 explains that the minimum flow 
targets at Jim Woodruff would continue to be met.  The HEC-
ResSim analysis shows that the proposed action would result in a 
de minimis delta which would neither result in higher pool 
elevations at Lake Seminole nor result in additional releases out of 
Jim Woodruff.  


Additionally, the 2016 EIS discussed federally protected species in 
greater detail including the shinyrayed pocketbook; however, as 
stated in Section 2.5.4.2 of the 2016 EIS, "Three federally protected 
mussel species found in the ACF Basin would reasonably be 
expected to be affected by the proposed changes in water 
management in the basin. Therefore, these are the only three 
species discussed in the EIS. These species consist of the 
endangered fat threeridge and the threatened Chipola slabshell 
and purple bankclimber."  Ongoing Section 7 consultation with 
USFWS resulted in adding the oval pigtoe to the list for species 
monitoring.  Since this ILR/TEA is tiered off of the 2016 EIS and 
there have been no substantial updates for this species, inclusion of 
the shinyrayed pocketbook in the ILR/TEA is not necessary.
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COMMENT ID DATE RECEIVED AGENCY COMMENT SUMMARY USACE RESPONSE


EAXX-202-00-K5P-
1727867613-PC4


11/15/2024


Alabama Department of 
Economic and Community 
Affairs Office of Water 
Resources Letter of support.


Thank you for your interest and support.


EAXX-202-00-K5P-
1727867613-PC5


11/16/2024 ACF Stakeholders, Inc.


Please find attached comment letter from ACF Stakeholders, Inc (ACFS) 
regarding the proposed updates to the ACF Master Manual referenced 
above. ACFS stands ready to address any questions you may have 
concerning our comments and we thank you in advance for your 
consideration.


Thank you for your interest and support.


EAXX-202-00-K5P-
1727867613-PC6


11/18/2024
Chattahoochee 
Riverkeeper, Inc.


When the state and the Georgia EPD lobbied the Corps for a reduction in 
minimum flows in the Chattahoochee River at Peachtree Creek, the 
assumption was that the adjacent wastewater treatment plants—R. M. 
Clayton (100 MGD) and R. L. Sutton (50 MGD)—would be functioning.  
And that upstream wastewater treatment plants—like Fulton County’s Big 
Creek which also went off-line in July 2023—would also be functioning.  
However, the treatment plant failures in 2023 and 2024 demonstrate that 
the current minimum flows are operating at a risky margin.  If these 
wastewater treatment plant failures occurred during a flash drought or 
coincided with a longer-term drought, then the impacts to water quality 
downstream of Peachtree Creek could have resulted in more serious 
public health and environmental (i.e. fish kills) impacts. 


 


We urge the Corps to reconsider the minimum flow objectives for the 
Chattahoochee River at Peachtree Creek because declines in DO in the 
river downstream have demonstrated substantially adverse impacts on 
water quality since the 2017 revision of the WCM.


The scope and purpose of this action is to analyze the 
environmental impacts as they relate to the four flow conditions 
stated in the Stay Agreement, as explained in Section 1.3 of the 
ILR/TEA; therefore, the requested change to include minimum flow 
objectives at Peachtree Creek is beyond the scope of the current 
action.


EAXX-202-00-K5P-
1727867613-PC7


11/18/2024 Columbus Water Works


Therefore, the Columbus Water Works comment is primarily a point 
expressing a verbal clarification. The comment pertains to flow objective 
number one in the Stay Agreement. CWW's concern is that the minimum 
daily flow averaged over a week is equivalent to a rolling 7-day average, 
but the wording "over any 7-day period" covers this concern. Therefore, 
CWW makes no request for any wording modification.


Thank you for your interest and clarification.
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COMMENT ID DATE RECEIVED AGENCY COMMENT SUMMARY USACE RESPONSE


EAXX-202-00-K5P-
1727867613-PC8


11/18/2024
TriRivers Waterway 
Development Association


We support the proposed changes in operations, including especially 
minimum, 7-day average flows of 1,350 cubic feet per second ("cfs") at 
Columbus, Georgia, and 2,000 cfs at Columbia, Alabama…We provide two 
additional comments.
~We urge the Corps to clarify that minimum flows are calculated on a 
rolling, daily basis.
~The Corps should provide 1,850 cfs minimum weekly average at 
Columbus as long as the top of storage at the West Point Reservoir 
remains at an elevation above 621.6.


 The USACE understands the definition used in the Stay Agreement, 
which is quoted in Section 3.2.2 of the ILR/TEA, to mean  that the 
calculations used for Flow Objective 1 are based on a rolling 
average.
Additionally, the scope and purpose of this action is to analyze the 
environmental impacts as it relates to the four flow conditions 
stated in the Stay Agreement, as explained in Section 1.3 of the 
ILR/TEA; therefore, the requested change to "provide 1,850 cfs 
minimum weekly average at Columbus..." is beyond the scope of 
the current action.


EAXX-202-00-K5P-
1727867613-PC9


11/19/2024
Environmental Protection 
Agency Region 4


Based on our review of the draft EA the following comment is provided for 
your consideration.


 


Climate Change: The EPA acknowledges that a climate change analysis 
was conducted by the USACE. In Section 5.3.1 and Appendix I of the draft 
ILR/EA states, “climate change impacts are anticipated to affect the study 
area’s hydrology over a 50-year life cycle. Available climate change 
literature suggests a warmer climate with more extreme precipitation 
frequency/intensity in the future. There is some evidence that streamflow 
is decreasing in the area due to climate change, however regulation in the 
system seems to reduce the impacts seen in the observed data.” Under 
the Stay Agreement alternative, adverse impacts to climate change are 
not anticipated within the AFC River Basin. In the event that there is an 
inability to maintain minimum flow targets due to extreme drought 
conditions, the water control manual may be modified to meet objectives.
 


The EPA appreciates the opportunity to review and provide comments on 
the draft ILR and tiered EA for the Operational Analysis and Targeted 
Water Control Plan Updates for the ACF River Basin. Upon completion of 
the final EA, please submit an electronic copy to the EPA.


Thank you for your intestest and comments.  The WCM is 
adaptable to changing climate conditions through periodic reviews 
as explained in Sections 5.1 and 5.3.1 of the ILR/TEA.  A final copy 
will be provided to your office.
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COMMENT ID DATE RECEIVED AGENCY COMMENT SUMMARY USACE RESPONSE


EAXX-202-00-K5P-
1727867613-PC10


11/19/2024
Georgia Water Supply 
Providers 


The Water Supply Providers do, however, respectfully ask that the Corps 
make one point of clarification regarding the meaning of Flow Objective 
#1. That objective provides for a “minimum average daily flow of 1,350 cfs 
over any 7-day period at the gage located on the Chattahoochee River” at 
Columbus, Georgia, except during “Drought Zone Operations.” We 
understand the phrase “any 7-day period” to provide that downstream 
flows will be calculated on a rolling 7-day average. Important downstream 
stakeholders have raised questions regarding the meaning of this term, 
however. The Water Supply Providers request that the Corps confirm its 
interpretation of Flow Objective #1 in its response to comments.


 The USACE understands the definition used in the Stay Agreement, 
which is quoted in Section 3.2.2 of the ILR/TEA, means that the 
calculations used for Flow Objective 1 are based on a rolling 
average.


EAXX-202-00-K5P-
1727867613-PC11


11/19/2024
Georgia Department of 
Natural Resources


Overall a letter of support with some minor comments:


A.1 Table 13 - Numbers for GA and FL are identical and request 
reevaluation.
A.2 Table 24 - Numbers for SAA are rounded to one decimal point but all 
others are whole numbers.  Request rounding for consistency.
A.3 Table 25 - Number of days for West Point below WAL is 84 while the 
NAA is 45 which seems counter intuitive.  Requests review.
A.4 Table 26 - Table shows 0.1 feet improvement for Buford under SAA 
but GA's modeling does not show this difference.  Requests review.
B.1 - Litigation brought by State of FL against GA should be revised to 
relect that litigation is over, the outcome is known, and Supreme Court 
ruled in favor of GA.  


Thank you for your interest and support.  Tables 13, 24, 25, and 26 
were reevaluated and updated.  It should be noted that the values 
in Ttable 26 are a result of rounding.  The hundredths value for this 
table shows the different is 0.05 feet for more precise values.  
The USACE revised the language in Section 3-05 (b) of the Master 
Manual to read:  
In October 2013, the State of Florida filed a motion seeking leave to 
file a complaint in an original action in the United States Supreme 
Court against the State of Georgia to equitably apportion the 
waters of the ACF Basin, and to limit Georgia's overall depletive 
water uses at 1992 levels.  The case was ultimately decided in favor 
of Georgia. See State of Florida v. State of Georgia, 592 U.S. 433 
(2021). No impacts to USACE operation of the ACF system occurred 
as a result of this lawsuit. 
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