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Original Scoping Comments 

a. Submitted via Court Reporter 
b. Submitted via Project Website and at Scoping 
      Meetings
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Alabama Municipal Electric Authority 
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Jackson, MS  39201-2898 
 
North Carolina Electric  
Membership Corporation 
Raleigh, NC  27611-7306 
 
Oglethorpe Power Corporation 
Tucker, GA  30085-1349 
 
Orangeburg Department of  
Public Utilities 
Orangeburg, SC  29116-1057 
 
Piedmont Municipal Power Agency 
Greer, SC  29651-1236 
 
PowerSouth Energy Cooperative 
Andalusia, AL 36420-0550 
 
Saluda River Electric  
Cooperative, Inc. 
Laurens, SC  29360-0929 
 
Santee Cooper 
Moncks Corner, SC  29461-2901 
 
South Mississippi Electric  
Power Association 
Hattiesburg, MS  39404-5849 
 
Virginia Cooperative Preference 
Power Customers 
Harrisonburg, VA  22801-1043 
 
Virginia Municipal Electric  
Association #1 
Harrisonburg, VA  22801-3699 

 
 
 
 
 
    October 20, 2008 
 
 
VIA EMAIL 
 
U.S. Army Corps of Engineers, Mobile District 
Attn: ACT WCM Comments 
2170 Highland Ave Suite 250 
Birmingham, AL 35205 
 
 RE:  Water Control Plan Update 
 
Dear Mobile District: 
 
 The customers of the Federal Government’s Southeastern Power 
Administration (“SEPA”) have highlighted a few fundamental points 
which they believe should guide the development of the scope of the 
Environmental Impact Statement (“EIS”) and the revisions to the Water 
Control Plan for the Alabama-Coosa-Tallapoosa (“ACT”) river basin.  The 
Southeastern Federal Power Customers, Inc. (“SeFPC” or “Customers”) 
remain concerned that the EIS and proposed water control plan will 
endeavor to accommodate desired uses of the Corps projects in the ACT 
in a manner that exceeds the statutory authority and program 
implemented by Congress in authorizing the construction of the projects 
in the ACT river basin.    
 
  The members of the SeFPC have a significant interest in any  
change to the operation of the Allatoona and Carters Reservoirs and 
Dams and the Robert F. Henry (“Henry”) and Millers Ferry Lock and Dam 
projects because the hydropower from these and other Corps projects is 
the most valuable component of a utility’s portfolio, because it offers 
lower cost electricity during peak, more expensive, hours of the day.  
There is a primary concern regarding proposed changes to the Carters 
and Allatoona projects, namely the operation of storage at these projects 
to support uses that were not originally intended by Congress.  
 

Representing the Interests of Cooperative and Municipal Systems Serving Over 6 Million Customers 



 
 The members of the SeFPC have actively followed the developments related to 
the Corps operations on the ACT river basin for several decades.  The members of the 
SeFPC have enjoyed a longstanding relationship with SEPA and the Corps that has 
greatly benefited a customer base served by SeFPC members that now exceeds 6 
million electric ratepayers.  The SeFPC represents 238 not-for-profit rural electric 
cooperatives and municipally owned electric systems in the states of Alabama, 
Georgia, Mississippi, Kentucky, North Carolina, South Carolina, Florida, and Virginia 
which purchase power from SEPA.  In some cases, SEPA markets from Corps 
projects as much as 30 percent of the power and 10 percent of the energy needs of 
SeFPC members.   
 
 Throughout the Southeast where SEPA markets energy and capacity, SEPA 
provides some of the most valuable power resources for consumer owned systems, 
power to meet the period of each day when demand is the highest for power 
resources.  This power resource is known in industry terms as peaking power.  And 
while it may only constitute a fraction of a utility’s overall load, it is perhaps the most 
valuable component of a utility’s resource portfolio because peaking power is the most 
expensive electricity available.   SEPA helps meet this need for consumer-owned 
systems by providing hydropower from Corps facilities throughout the Southeast.   
 
 While hydropower customers have certainly benefited from this relationship, the 
Federal Government has also depended upon this longstanding relationship to build 
and construct many of the multi-purpose Corps projects in the Southeast.  In fact, 
many members of the SeFPC have supported these Corps projects and the Federal 
Power Program when the prices for the power were higher than then prevailing rates 
in the region.  The customers of SEPA made this commitment with the long-term view 
of the supporting the federal government’s investment in these projects to provide 
needed resources to manage power demand in the future.  Indeed, while these 
projects were built to aid flood control, only by including a hydropower purpose did the 
federal government find a mechanism to justify the expenditure for the projects. 
  
 As detailed below, Allatoona and Carters Reservoirs and Dams were built for 
the sole purposes of flood control and hydroelectric power generation.  Legislative 
history clearly details the priority for hydroelectric power generation.  Furthermore, 
additional authorities limit the Corps ability to contract with state and local parties to 
provide water storage, namely the Water Supply Act of 1958 (“WSA”) and the Flood 
Control Act of 1944 (“FCA”).   
 
 It is worth noting that the SeFPC has never opposed a  reallocation of storage 
at Corps facilities for currently unauthorized uses of water storage, as long as the 
benefits originally provided by Congress in the construction of the projects were 
maintained.  Nonetheless, in light of the longstanding relationship and repayment of 
the federal investment in the Corps facilities, the SeFPC believes that any EIS must 
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start from the premise of recognizing the Congressional mandate to generate 
hydropower as a bedrock principle.  Recognizing the importance of the Allatoona and 
Carters projects to provide the capacity marketed by SEPA, the SeFPC has 
emphasized below the statutory authorizations for these projects.   
 
Legislative History Provides Foundations For Corps’ Obligations 
 
 The Corps responsibilities for the Allatoona and Carters projects originate in the 
federal statutes that authorized and funded construction.  As reviewed below, 
Congress specified clearly how these projects would be operated to meet specified 
needs.   
 
 Projects Authorized for Hydropower Production 
 
Allatoona Reservoir and Dam - Authorizing Legislation – Flood Control Act of 
1941 
 
 The Allatoona Reservoir and Dam was authorized by Congress in the Flood 
Control Act of 19411 for the purposes of flood control and hydroelectric power 
production.  The legislative history leading up to the enactment of the project and the 
subsequent legislative history demonstrate that hydropower and flood control were the 
only authorized purposes of the project.    
 
 Legislative History of the Allatoona Authorization  
 
 The Flood Control Act of 1941 authorized the Allatoona Reservoir in 
accordance with the Board of Engineers for Rivers and Harbors’ report that was part of 
House Document 674, 76th Cong., 3d Sess. (1940).  House Document 674 also 
includes the District Engineer’s report, a report of the Federal Power Commission 
(“FPC”), and a report of the National Resources Planning Board.  
 
 On January 18, 1939, the Senate Commerce Committee requested the Board 
of Engineers to review previous reports on the Coosa River, Georgia and Alabama 
with consideration toward “determining the advisability of constructing reservoirs on 
these rivers . . . for the development of hydroelectric power and improvement of the 
river below the dams for navigation as well as for other beneficial effects.”2  The 
resulting report, issued by the Board of Engineers on March 12, 1940, recommended 
the construction of the Allatoona Project for flood control, navigational support, and 
hydroelectric power generation.3   

                                            
1 Pub. L. No. 77-228 §3, 55 Stat. 638 (codified at 33 U.S.C. §701g).  
2 H.R. Doc. No. 674 at 2.   
3 See Id.  
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  Legislative History – Allocation of Storage Capacity 
 
 In its report, the Board of Engineers referred to the District Engineer’s plan 
calling for control of flooding in the vicinity of Rome, Georgia by construction of a 
storage reservoir at the Allatoona site to be operated in the “combined interests of 
flood control and power development . . .”4  The Board’s report highlighted the fact that 
power storage would increase stream flow substantially and permit the economic 
generation of power at the site, therefore justifying the construction.  The Board 
recommended that a plan providing for a maximum power pool elevation of 830 feet 
would provide a reasonable degree of flood control without “unduly affecting the 
interests of power development, and that it represents the best over-all utilization of 
the potentialities of the Allatoona site.”5   
  
 In separate reports by the Federal Power Commission and the National 
Resources Planning Board, it was stated that “economic justification is largely based 
upon benefits from supplying power needs in the market area.  The anticipated return 
to the Federal Government from power production has been affirmed by the Federal 
Power Commission.”6  It goes on to provide, “[c]onsideration was also given in that 
report to construction of this dam for the primary purpose of flood control, but it was 
concluded that the cost was prohibitive.”7   
 
 The Division Engineer’s report affirms hydropower as the primary cost 
justification for the Allatoona project, noting that “while the proposed Allatoona Dam 
will provide a large measure of protection, its cost is not justified by flood-control 
benefits alone; hence the necessity of a dual-purpose dam which will provide for the 
development of sufficient hydroelectric power to balance the deficit.”8   The Division 
Engineer goes on to say: “[I]n view of the fact that the economic justification depends 
principally upon the amount of power developed, the division engineer is of the opinion 
that the maximum amount of storage for power should be provided consistent with the 
provision of the essential minimum amount of floor control storage. 
 
 The FPC noted that with the adoption and authorization of the plan by Congress 
in accordance with the recommendation of the Board of Engineers, the project would 
create a dam and reservoir with a gross storage capacity of 630,000 acre-feet to be 
allocated as follows:  422,500 acre-feet for flood control; 182,500 acre-feet for power 

                                            
4  Id. at 5. 
5 Id.  
6 Id. at 8. 
7 Id. at 38. 
8 Id. at 42. 
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and stream flow regulation; and 25,000 acre-feet for the permanent pool.9  None of 
the storage capacity was allocated to other purposes.   
 
Subsequent 1956 Definite Project Report and Cost Allocation Study Confirms 
Hydropower is Primary Purpose of Allatoona 

 
 In addition to the original authorizing legislation and legislative history leading 
up to the enactment of the legislation, Congress’ intent is also demonstrated in 
subsequent Corps reports and studies on the Allatoona Dam.  Following the 
authorization of Allatoona in the 1941 Flood Control Act, the Corps put together a 
definite project report on the Allatoona Dam and Reservoir,10 which sets forth the 
project’s scope and purposes.  The 1945 Definite Project Report for Allatoona confirms 
what was in the 1940 Board of Engineers’ report discussed above.   
 
 The only difference is that the 1945 report recommends “that a larger amount of 
storage has been allotted to the production of hydroelectric power with a 
corresponding decrease in storage reserved for flood control.”11  The report goes on to 
note that “ [r]ecent studies have shown that it would be desirable to increase the total 
storage volume, corresponding to an increase of five feet in elevation of flood pool 
level, to provide still more storage for power generation.”12  The 1945 report 
recommended total storage of 722,000 acre feet to be allocated as follows: “212,000 
acre feet are for flood control, 456,000 acre feet are for power, the remainder, 54,000 
acre feet, being dead storage.”13  
 
 The subsequent legislative history also confirms that hydropower and flood 
control were the two primary purposes of Allatoona.  The 1956 Cost Allocation study 
notes, “[t]he Allatoona Project is operated for the two primary purposes of flood control 
and power.  Insofar as practicable the available storage is utilized to attain the 
maximum sustained public benefits for these purposes.”14   Congress intended 
purposes other than flood control and hydropower to be, at best, incidental benefits of 
the Allatoona project.  The 1956 cost allocation study for the Allatoona project 
provides, 
 

                                            
9 Id. at 6.   
10 Definite Project Report for Allatoona Dam and Reservoir  Corps of Engineers Department of the Army 
(October 1945).  
11 Id. at 1. 
12 Id. at 2. 
13 Id. at 3. 
14 Cost Allocation Studies  Allatoona Reservoir Project  Corps of Engineers Department of the Army pp. 
5 (February 1956). 
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In addition to the flood control and power benefits, other benefits are 
realized incidental to the operation of Allatoona for its primary purposes.  
These include low water regulation, pollution abatement, water 
conservation, recreation, and preservation of fish and wildlife.  The 
amounts of such benefits are indeterminate to a large extent and have 
not been evaluated for use in the allocation studies.15   

 
Carters Reservoir and Reregulation Dam 

 Carters’ Lake was authorized in the Rivers and Harbors Act of 1945 as part of a 
comprehensive plan for the development of the ACT system.16  This authorization was 
made in accordance with the recommendations of the Chief of Engineers in House 
Document 414, 77th Cong., 1st Sess. (1941), which also includes an interim report of 
the Board of Engineers.  The Senate Commerce Committee specifically requested the 
Board of Engineers to review reports on the Coosa River “with a view to determining 
the advisability of constructing reservoirs … for the development of hydroelectric 
power and the improvement of the river below the dams for navigation as well as for 
other beneficial effects.”17  As summarized in the Chief’s report, the Board 
recommended:  
 

That the general comprehensive project for the initial and ultimate 
development of the Alabama-Coosa River and tributaries for navigation, 
flood control, power development, and other purposes be authorized 
substantially in accordance with plans being prepared by the Chief of 
Engineers, with such modifications thereof, from time to time, as in the 
discretion of the Secretary of War and the Chief of Engineers seem 
advisable, particularly for the purpose of increasing the development of 
hydroelectric power.18 

 Nowhere in the report are any “other purposes” addressed.  As recommended 
by the Board of Engineers, the Rivers of Harbor Act of 1945 provides that the 
Secretary of War and Chief of Engineers may modify the comprehensive plan, but 
such modifications are limited to those “advisable for the purpose of increasing the 
development of hydroelectric power . . .” 19   
 

                                            
15 Id. at 11. 
16 Rivers and Harbors Act of 1945, Pub L. No. 79-14, §2, 59 Stat. 10, 17 . 
17 House Document 414, 77th Cong., 1st Sess. (1941).   
18 Id. at 2.  
19 Pub L. No. 79-14, §2, 59 Stat. 10, 17. 
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 The Board of Engineers’ report also refers to a 1935 study of improvements on 
the Alabama-Coosa River that supported the maximum development of hydroelectric 
power  to serve  industrial developments in the region.20  The Board’s report also 
states that at the request of the Federal Power Commission, a restudy “is now being 
made of this plan to increase the development of hydroelectric power.”21  In addition, 
the Board recognized that the Alabama-Coosa River system “contains many dam sites 
that are highly desirable for the development of hydroelectric power in connection with 
the improvement of its rivers for navigation, and that the basin is potentially a great 
industrial area.”22 
 
Existing Law Limits Corps Discretion 
 
 While the SeFPC submits that the authorizing statutes significantly limit the 
ability of the Corps to use the storage at the Allatoona and Carters projects, we also 
note that additional authorities such as the WSA and the FCA govern  the Corps 
management of multipurpose facilities.  In particular, these two statutes limit the Corps 
discretionary authority, particularly in meeting demands for Municipal and Industrial 
(“M&I”) water supply.  The review below highlights the existing limits on the Corps to 
expand the use of storage at the Allatoona and Carters Projects.   
 
  Water Supply Act 
 
 The WSA gives the Corps the authority to contract with the state and local 
parties to provide them with water storage capacity for M&I purposes in reservoirs 
managed by the Corps.  The authority of the Corps to effect such reallocations, 
however, is strictly confined to changes that do not seriously affect the authorized 
project purposes.  In accordance with the WSA, if the proposed reallocation by the 
Corps would “seriously affect” the Project’s authorized purposes, Congressional 
authorization is mandatory.  The WSA specifically states: 
 

                                            
20 See H.R. Doc. No. 414 at 4. 
21 Id. at 5. 
22 Id. at 5.  
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Modifications of a reservoir project heretofore [before July 3, 1958] authorized, 
surveyed, planned, or constructed to include storage as provided in subsection 
(b) 23 which would seriously affect the purposes for which the project was 
authorized, surveyed, planned, or constructed, or which would involve major 
structural or operational changes shall be made only upon the approval of 
Congress as now [on July 3, 1958] provided by law. 

 
43 U.S.C. § 390b(d).  
 
 The Corps’s regulations for implementing its authority under the WSA provide 
that the Corps has the discretion to reallocate water storage space in existing 
reservoirs for M&I purposes only if certain circumstances are met and in no case if the 
proposed reallocation would seriously affect any of the project’s authorized purposes 
or involve a major operational change.24  The Corps’s own regulations acknowledge 
the need for Congressional authorization when the reallocation would seriously affect 
the project’s authorized purposes.  Specifically, the Corps’s regulations state that: 
 
 Reallocation or addition of storage that would seriously affect other authorized 

purposes  or that would involve major structural or operational changes requires 
Congressional approval.  Provided these criteria are not violated, 15 percent of 
the total storage capacity allocated to all authorized project purposes or 50,000 
acre feet, 25 whichever is less, may be allocated from the storage authorized for 
other purposes.26 

 

                                            
23 U.S.C. § 390b(b) provides in relevant part that “storage may be included in any reservoir project 
surveyed, planned, constructed or to be planned, surveyed and/or constructed by the Corps of 
Engineers or the Bureau of Reclamation to impound water for present or anticipated future demand or 
need for municipal or industrial water.. .” 
24 The U.S. Court of Appeals for the District of Columbia (“D.C. Circuit”) issued an opinion earlier this 
year in relation to a settlement agreement entered into between the Corps, the SeFPC and several 
other parties on contested matters in the Apalachicola-Chattahoochee-Flint (“ACF”) River Basin.  The 
Court observed that a major operational change must be measured from a baseline of the when the 
project began operations.  Southeastern Federal Power Customers, Inc. v. Geren 514 F.3d 1316, 1324 
(D.C. Cir. 2007), petition for cert. filed, 77 U.S.W.L. 1301 (U.S. Aug. 13, 2008) . 
25 For water supply reallocations up to 499 acre-feet the Commander, USACE has delegated approval 
authority to the Division Commanders.  Water supply allocations that do not require Congressional 
approval and are the lesser of 15 percent or 50,000 acre-feet are to be made at the discretion of the 
Commander, USACE.  USACE ER 1105-2-100, Appendix E, ¶ E-57(d)(1) (Apr. 22, 2000); see also 
USACE ER 11-5-2-100, ¶ 4-32(d)(1) (Dec. 28, 1990). 
26 USACE ER 1105-2-100, ¶ 3-8(b)(5) (Apr. 22, 2000) (emphasis added); see also USACE ER 1105-2-
100, ¶ 4-32(d)(1) (Dec. 28, 1990).   
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 The Corps has recognized that water supply reallocations require careful 
scrutiny and full justification.  In accordance with the agency’s regulations,27 all 
reallocations or additions of storage must be accompanied by a report that includes: 
 
 a. Purpose of the report and background, including map; 
 b. Pertinent project data table; 
 c. Water supply needs analysis; 
 d. Test of financial feasibility; 
 e. Cost of storage analysis; 
 f. Analysis of alternatives considered to address the water supply needs; 
 g. Appropriate NEPA documentation of environmental impacts; 

h. Pertinent letters from affected federal, state and local interests, including 
documentation of public review and comments.  Opportunities for public 
review and comments must be provided; and  

 i. Commander’s recommendation. 
 
 The Corps’s above-referenced regulation directing the agency to provide for 
public review and comment implements the express statutory requirement that the 
Secretary of the Army must provide for public review and comment if the Corps 
proposes an otherwise lawful reallocation of storage space: 
 

Before the Secretary may make any changes in the operation of any reservoir 
which will result in or require a reallocation of storage space in such reservoir or 
will significantly affect any project purpose, the Secretary shall provide for public 
review and comment. 

 
33 U.S.C. § 2312. 
 
 In light of these obligations, the SeFPC observes that the Corps has the 
responsibility to conduct a thorough public process, one that does not simply rely upon 
several open meetings and this public comment period.   
 

                                            
27 USACE ER 1105-2-100, Appendix E, ¶ E-57 (d)(1) (Apr. 22, 2000); see also USACE ER 1105-2-100, 
¶ 432(d)(1) (Dec. 28, 1990). 
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  Flood Control Act 
 
 The Secretary of the Army is authorized, pursuant to Section 6 of the FCA to 
enter into temporary water withdrawal contracts in order to allow water utilities to 
withdraw water immediately from surplus storage supplies.  However, the FCA 
expressly prohibits the Corps from entering into contractual arrangements that will 
adversely affect the Project’s authorized purposes.  Section 6 of the FCA states that 
the Secretary of the Army is authorized to: 
 

Make contracts with States, municipalities, private concerns, or individuals, at 
such prices and on such terms as he may deem reasonable, for domestic and 
industrial uses for surplus water that may be available at any reservoir under 
the control of the [Department of the Army]: Provided, that no contracts for such 
water shall adversely affect then existing lawful uses of such water. 

 
33 U.S.C. § 708. 
 
 The Corps’s regulations implementing its authority pursuant to the FCA clarify 
the Corps’s ability to enter into temporary contracts for the sale of surplus water 
supply.  The regulations specifically provide that: 
 

Under Section 6 of the Flood Control Act of 1944, the Secretary of the Army is 
authorized to make agreements with states, municipalities, private concerns, or 
individuals for surplus water that may be available at any reservoir under the 
control of the Department.  These agreements may be for domestic, municipal, 
and industrial uses, but not for crop irrigation.  When the user desires long-term 
use, a permanent storage reallocation, should be performed under the authority 
of the Water Supply Act of 1958, as amended.28 

 
 In light of the FCA’s express statutory directive that the authorized project 
purposes are not to be adversely affected by surplus withdrawals, the definition of the 
term “surplus” is critical.29  The term “surplus” is defined by the Corps’s regulations to 
mean either: 
 

                                            
28 USACE ER 1105-2-100, ¶ 3-8(b)(4) (Apr. 22, 2000); see also USACE ER 1105-2-100, ¶ 4-32(b) (Dec. 
28, 1990). 
 
29 The Supreme Court has interpreted the meaning of the term “surplus” under the Flood Control Act.  In 
ETSI Pipeline Project v. Missouri, et. al., 484 U.S. 495, 108 S.Ct. 805 (1988), the Supreme Court found 
the language of the Section 6 of the Flood Control Act to be “plain enough: ‘surplus water’  is all water 
that can be made available from the reservoir without adversely affecting other lawful uses of the water.”  
Id. at 506. 
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 (1) water stored in a Department of the Army reservoir that is not 
required because the authorized use for the water never developed or the need 
was reduced by changes that occurred since authorization or construction; or  
 
 (2) water that would be more beneficially used as municipal and 
industrial water than for the authorized purposes and which, when withdrawn, 
would not significantly affect authorized purposes over some specific time 
period.30 

 
 Indeed, the Corps’s own regulations recognize that “surplus water declarations 
citing use for the higher beneficial purposes should be made with caution and only on 
a fixed period agreement for temporary use.”31  In situations where a long-term use, 
instead of a temporary use, is required, a permanent storage reallocation should be 
performed under the authority of the WSA.32  However, as noted above, the WSA 
contains limitations that would not afford the needed discretion or flexibility to meet 
potential demands of the States in the event that these projects become primary or 
even secondary sources of M&I water supply.  Further, after the Corps has performed 
its initial determination that the surplus water withdrawal will not significantly affect 
authorized purposes, the Corps is further required to prepare a brief letter report 
similar to reallocation reports that includes how and why the storage is determined to 
be surplus.  This required report is to accompany the Corps’s surplus water 
agreements.33   
 
 Ultimately, while Congress has given the Corps the authority to provide water 
storage in some limited circumstances to meet non-authorized project purposes, the 
Corps’s authority to accommodate the potential changes for the use of storage at the 
Carters and Allatoona projects face significant constraints under the Water Supply Act 
of 1958 and the Flood Control Act of 1944.   
 
 Baseline 
 
 The statutory authorities and limited authorities provided by the WSA and FCA 
firmly establish the legal foundation for the baseline from which the EIS should be 
viewed.  Existing water supply use under validly executed contracts pursuant to the 

                                            
30 USACE ER1105-2-100, Appendix E, ¶ E-57(b)(2)(a) (Apr. 22, 2000);  see also USACE ER 1105-2-
100, ¶ 3-8(b)(4) (Apr. 22, 2000) and USACE ER 1105-2-1000, ¶ 4-32(b) (Dec. 28, 1990). 
31 USACE ER 1105-2-100, Appendix E, ¶ E-57(b)(2)(b) (Apr. 22, 2000); see also USACE ER 1105-2-
100, ¶ 4-32(b) (Dec. 28, 1990).   
32 See USACE ER 1105-2-100, Appendix E, ¶ E-57(b)(2)(b) (Apr. 22, 2000); see also USACE ER 1105-
2-100, ¶ 4-32(b) (Dec. 28, 1990). 
33 USACE ER 1105-2-100 at Appendix E, ¶ E-57(b)(3) (Apr. 22, 2000); see also USACE ER 1105-2-
100, ¶ 4-32(b) (Dec. 28, 1990). 
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WSA or FCA should be included in the baseline.  Projected needs for M&I water 
supply should not, unless there is the recognition that such amounts are contingent 
upon Congressional action.  Moreover, any benefits attributed to a project must be 
verified.  For example, flood control benefits attributed to the Allatoona project must 
solely relate to that project and not include benefits that were previously anticipated 
from a project that Congress never constructed.  In other words, the EIS and water 
control manual must proceed from the starting point of real and legally authorized 
project purposes. 
 
 Conclusion  
 
 Because the Corps projects provide valuable hydropower generation from the 
ACT river basin, the SeFPC believes that the EIS must recognize the legal restrictions 
on the Corps in proposing a water control manual that would conflict with the statutory 
mandate.  While the SeFPC does not oppose studying or proposing changes that may 
exceed these limitations, and such proposed change must include the caveat that 
Congressional action is required to implement such change.   
 
 With the longstanding history and relationship in helping the Corps manage the 
projects on the ACT river basin, the SeFPC looks forward to working with the Corps 
representatives on a water control manual that will provide clear and fair guidance on 
how the projects in the river basis should be operated.  Please contact us if you have 
any questions regarding the content above.   
 
      Sincerely,  
 
 
      /S/ 
 
      Thomas E. Bartels 
 
      President 
      Southeastern Federal Power Customers, Inc.  

 
 
DC\7110376.1  
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October 20, 2008 

 

 

U.S. Army Corps of Engineers, Mobile District 

Attn: ACT WCM Comments 

2170 Highland Ave 

Suite 250 

Birmingham, AL  35205 

 

To Whom It May Concern: 

 

I am writing to bring certain issues to the Corps’ attention that should be considered as 

part of the update of  the water control manual for the Alabama-Coosa-Tallapoosa (“ACT”) 

River Basin and the preparation a draft Environmental Impact Statement (“EIS”) as required by 

the National Environmental Policy Act of 1969 (“NEPA”).   

   

General Scope of the NEPA Process 

 The primary purpose of the scoping process should be to determine the issues that need to 

be addressed in the draft EIS, and to examine the range of alternatives to be considered and 

evaluated by the agency.  I understand that the Corps had originally intended to prepare a 

comprehensive update to the water control plan that would result in the consideration of 

alternative operations for the Corps projects.  However, now we have been advised that the 

Corps intends to undertake a much more limited study, one that is effectively confined to 

documenting existing operations.  Such a pre-ordained and limited process would do a great 

disservice to all those who rely upon the Corps and its management of the water resources of the 

ACT River Basin, and would fall far short of meeting the Corps’ obligations under NEPA.      

 

 The purpose of the update to the water control manual should be to develop an 

operational plan that most efficiently manages the water resources within the ACT River Basin 

for the highest and best use.  This requires that the Corps reconsider and reevaluate its current 

operations.  Thus, any update to the water control manual should build on the knowledge and 

information developed during the Comprehensive Study and subsequent compact negotiations, 

and all reasonable alternatives to existing operations must be considered.   

   

Modeling and Model Assumptions 

 In updating the water control manual for the ACT River Basin, it is imperative that the 

Corps thoroughly analyze the entire range of possible operational alternatives.  This necessarily 

will include the use of hydrological models to evaluate the impacts of various operating rules on 

reservoir elevations and stream flows.   

 

 



  

U.S. Army Corps of Engineers, Mobile District 

Attn: ACT WCM Comments 

October 20, 2008 

Page Two 

 

 

 

Any model developed for this purpose must be thoroughly vetted and its underlying 

assumptions independently evaluated.   

 

This is particularly important if the Corps intends to use a new model, such as ResSim, to 

analyze proposed future operations.  Additionally, our initial review of the ResSim model has 

revealed potential flaws in the model assumptions, many of which relate to the capacity and 

operation of the Alabama Power projects.  These potential flaws must be carefully evaluated and, 

where necessary, corrected.   

 

 Finally, as it has with previous models used to evaluate operations within the basin, the 

Corps should convene one or more technical workshops so that expert modelers can work 

collaboratively to improve any model that is to be relied upon to evaluate potential operations.   

 

Water Supply Needs and Changes to Reservoir Management 

 Today, Lake Allatoona is a critical component of the water supply plan for the 

metropolitan Atlanta area.  This importance will only increase, as the Water Supply and Water 

Conservation Management Plan adopted by the Metropolitan North Georgia Water Planning 

District calls for additional reliance on Lake Allatoona as a source of water supply.   

 

 The water control plan update should take into consideration the water supply needs 

identified in the Metropolitan North Georgia Water Planning District’s Plans.  The NEPA 

process should evaluate a potential reallocation of storage and increased use of Lake Allatoona 

as a water supply source consistent with the duly adopted and approved Water Supply and Water 

Conservation Management Plan.  This plan can be found on the District’s website at  

www.northgeorgiawater.org. 

  

 In addition, the Corps should consider other potential mechanisms to increase the yield of 

Lake Allatoona.  This should include, for example, an analysis of potential reductions to the 

seasonal draw-down at Lake Allatoona.  The Corps should also analyze other possible rule curve 

changes at the federal projects.   

 

 Finally, the Corps should clarify its policy with respect to return flows.  Specifically, the 

Corps should consider granting all parties a right to return flow credit similar to the rights 

CCMWA has under its current storage contract.  Granting credit for return flows in this manner 

would allow the Corps to avoid inherent conflicts with states’ administration of water rights.    
 

Drought Contingency Plans 

 In updating the water control manual for the ACT River Basin, the Corps needs to 

develop and incorporate a comprehensive drought plan that includes operations at all ACT River  
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Basin projects, both public and private.  This drought plan should be based on the lessons learned 

from operations during the 2007-2008 drought period.     

 In formulating a comprehensive drought plan, the Corps should consider and develop 

appropriate drought triggers that incorporate hydrological forecasting methods developed by the 

United States Geological Service. The Corps should evaluate the use of these hydrological 

forecasting tools, with appropriate margins of error, to optimize reservoir operations.   

The comprehensive drought plan should also analyze and incorporate operational changes to be 

implemented during critical drought periods including, at a minimum, hydropower reductions, 

variances to allow for early refill, and appropriate reductions in downstream flow requirements, 

such as for the navigation flow on the Alabama River near Montgomery. 

 More broadly, the Corps should evaluate alternative operating rules that prudently and 

conservatively balance downstream flow requirements with the ability to capture and store water 

for use in times of drought.  These operating rules must afford the Corps sufficient operational 

flexibility to quickly adapt to changing inflow conditions.  Rigid operational rules are simply too 

difficult to change during critical drought periods, and too often detrimental to the basin as a 

whole.  Thus, rules incorporating maximum management flexibility and adaptability should be 

evaluated and incorporated into any updated water control manual.   

Operation of Alabama Power Projects 

 The Corps operations at Lake Allatoona are vitally important to those who rely upon it 

for a safe, dependable water supply.  Nevertheless, the fact remains that the Corps controls only 

21% of the available reservoir storage within the ACT River Basin.  The remaining 79% is 

controlled by the Alabama Power Company through a series of projects on both the Coosa and 

Tallapoosa Rivers, with nearly 50% of total basin storage in Alabama Power’s Lake Martin 

project.  Thus, the Corps’ operations must be evaluated in the context of the basin as a whole. 

 Given the distribution of conservation storage within the ACT River Basin, the manner in 

which the Alabama Power projects are operated directly affects the Corps’ operations of the 

federal reservoirs, including Lake Allatoona.  For example, Alabama Power has repeatedly 

called for additional and unreasonable flow support from upstream federal reservoirs, including 

Lake Allatoona, to protect storage in its projects during times of drought.  Additionally, Alabama 

Power continues to disproportionately burden its Coosa River projects in meeting combined flow 

targets downstream.  During the recent drought Alabama Power maintained a nearly full pool at 

Lake Martin at the expense of Corps projects upstream in Coosa River basin, particularly Lake 

Allatoona.   
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In addition Alabama Power has now proposed to dramatically alter the rule curves at certain of 

its projects, thereby significantly reducing the available flood storage within the basin.   

 Alabama Power is presently in the process of relicensing its Coosa River projects and 

Lake Martin before the Federal Energy Regulatory Commission (FERC).  We are very 

concerned that decisions at the federal level by both FERC and the Corps not be made that are in 

conflict with each other and that dictate operations that are detrimental to the operations of Lake 

Allatoona.  In updating the water control manual for the ACT River Basin, the Corps must 

therefore thoroughly consider and analyze the present and proposed future operation of these 

Alabama Power projects.  This should include all aspects of Alabama Power’s proposed 

operations, including minimum flow requirements, firm power commitments, proposed rule 

curve changes, and any impacts that would result from Alabama Power’s operations on the flood 

control purpose, and opportunities for reallocation of permanent and seasonal flood storage to 

conservation purposes at Lake Allatoona. 

And finally, any updated water control manual should make clear that the operations of 

the federal reservoirs, including Lake Allatoona, are not subordinate to the needs of Alabama 

Power’s private projects.  As such, any required downstream flow requirements must not be set 

based upon unrealistic estimates of releases from the Alabama Power projects.  Likewise, 

required downstream flows should not place a call on storage at Lake Allatoona, while Alabama 

Power protects lake levels and refuses to make similar releases from its Lake Martin project.  

Sincerely, 

 

 
Charles Krautler 

Director 




























































































































































































































