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File:

Hr. Ja=es'8. Carr
Assistant Counsel

Befense Loglsttca Agency

}[eadquarters
Cameron Station

Alexandria, Virg/nia 22304-5100

RE: FFA £oc Defense Distribution

Region Central, Memphis, Tennessee

Drier Mr, Ca_r:

DLA's p_oposed clause entitled "St{pula=ed Penal¢lea" has bean carefully

considered, Tile Stnte canno_ accept OILs language.

The Federal Fan/lilies Compliance Act and the decision in United States v.
Colorado, 1993 WL 98763 (lOth Cir. Colo.) have _trengthened the State's

resolve that Tennessee should not slgn an FF_ that does not provide far

st/pulated penalties, if Tennessee does nat enter Into the FFA, it now seems
clear _ha£ Tennessee can Issue a unilateral order under {ta RCRA authority.

Failure to comply with such an Order could result In the assessment of

penalties of _p to $50,0D0 per day (T.C,A. Section 68-212-I14).

DASD E's directives regarding stipulated penoltles should be reviewed to

reflect changing law. The State certainly agrees that Lhe aim of the FFA Is

tO StC_flmli_e and heaven the c_eanup _roees_, Forcing Tennessee to _

outside of the FFA's proposed framework ahould he ave/dad. Tennessee request

that DLA's position on tilts issue be reviewed at the highest level.

Sincerely, 9

/,/ d.
g.2J0seph Sanders
A_fl_ant _ena_el Counael

EJS/E9023]10/D5
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co: Mr. 3ordsn English

TN Depactmen_ o[ Envlro_ment & COnSCCvaL[On

Div[slon OE Super_L1nd

Z500 Mr. Moclah

Suite E-645. Per[medic PaEk

Memph_s_ Tenne_se_ 38]]5-151[

Michae] 3. H_rtneLt, Ch[e[
M_. Alison Drew

Dep_ct_ent of DeEense Remedlal Seccton

Federal F_c_l[_ies _rnnch

USEPA, RegLon TV

3_5 Couctland 5tce_t, N.E.

Atle_ta. CeorgLo 30365

Mr. Dennis J. LtlLo

Chief of Envlronmental D[v[ston

D_fense L0_i_t _s Agency
ATT_: DLA W_

Cameron SLOE[on

Ale×andr[_ Vlrgtni_ 22304_61OO

Defen_e Dis_r[butLo_ Region Central

ATTN: DDRC-W

2[_ Airways Boulevard

Memphis, Tennessee 3811_-5210

Me. Randy W[iso_
Environmental Division

Defen_ Di_tr_but[on R_gton C_ntral
^TTN: DDRC_W?

2163 Airways Bo_levard

_e_ph_, Tennessee 38114 5210

_. M_rg_ce_ J. Krueg_r

Ae_ing CounBel

Defense Logistics Agency

De_en_e DistrlbutLon Region C_nLcal

2163 A_cways Boulevard

Memph[g. Tennessee _81L_-52]0

MS. TCr_ [I. Atklfl_

A_sis_ant Region Counsel

R_gt0_ IV

_la_a, _e_g[a 30365

EJS/E90t31LOID_
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