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STATE OF TENNESSEE
DEPARTMENT OF ENVIRGHMENT AND CONSERVATICH

QFF!ICE OF GENERML COUNSEL
401 Chusch Siraal
Mashville. Tennassea 37243-1548

April 20, 1992

Mr. James M. Carr

Asslstant Counsel

Defense Loglstles Agency |
Headquarters

Cameron Station

Alexandria, Virginia 22304-5100

RE: FFA for Defense Distribution
Reglon Central, Memphia, Tennesaee

Daear Mr. Carcr:

DLa's proposed c¢lause enticled “Stipulated Penalties”™ has been carefully
consldered. The State cannol accepl thls language. :

Tha Federal Facliitles Compliance Act and the declislon in United States v.
Colarade, 1993 WL 28763 (10th Cir. Calo.} have strengthened the State’s
resnolve that Tennessee should not slgn an FFA rhat does not provide far
stipulacted penalcies. If Tennessee does not enter into the FFA, it now scecms
clear that Tennessee can lssue a unllateral ovder wunder 1ts RCRA authority.
Fallure to comply with such an Order could resutt in the assesement of
penalties of up to 550,000 per day (T.C.A. Section 68-212-114).

DASD-E's directives regardlng stipulated penalties should be reviewed to
reflect changing- law. The State certainly agrees thal the alm of the FFA la
to streamline and hasten the cleanup process. Forcing Teonnessee Lo act
outside of the FFA's proposed framework should he avoided. Tennessee request
that DiLA's pasition on this 1issue be reviewed at the highest level.

Sincerely,
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E. Joseph Sanders
Asglstant GCeneral Counsel
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Mr. Jordan English

TH Department of Environment & Consetval Lon
Division of Superfund

2500 Mr. Morlah

Suite E-643, Perimercr Park

MHemphis, Tennessee 38115-1511

Michael J, Hortnett, ChieE

Ms. Allson Drew

Department of Defanse Remasdial Section
Federal Faci{litiez Branch

USEPA, Ragion TV

345 ‘Courtland Street, N.E.

Atlanta, Georgla 30365

Mr. Dennis J. Lillo

Chief of Environmental Pivision
Defense Loglatics Agency

ATTN: DLA-ME

Cameron Station

Alexandrla, Vicginia 22334-56100

Mr. Doug Waters

Defense Distrclbutlen Reglon Central
ATTN: DDRC-W

2163 Afrways Boulevard

Memplils, Tennessee 38114-5210

Ms. Chris Johnson, Chief

Mr. Randy WLlsan

Environmental Division

Defense Distribution Reglon Central
ATTH: DORRC-WP

2163 Alrwvays Boulevard

Memphis, Tennessee 381li4-5210

Ms. Margaret J. Krueger

Acting Counsel

Defense Logistics Agency

Defense Distributlan Region Cential
2163 Alcways Boulevard

Memphis, Tennessee 38114-5210

Ms. Teresa H. Acklins
Assistant Reglon Counsel
USEPA

Reglon TV

345 Courtiand Streel, N.E,
Atlanta, Georgla 30365
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