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DEFENSE LO_IS'R rS AGENCY
DE;e_ISE DI_IBUllON REGION_

Krueger/(901)775-6306/dd)_REPL_MRE-G (Margaret J.

_TO

Teresa H° Atkins

Assistant Region Counsel
USEPA

Region IV

345 Courtland St., N.E.

Atlanta, GA 30365

RE: Federal Facilities Agreement

Memphis Depot Site, Memphis, Tennessee

Dear Teresa:

Following our conversations of i and 12 April i993, I
reviewed the draft that we prepared on March 3, 1993 and the

records of our last negotiation session. The draft appears

to contain all of the changes that were agreed to by all

parties. I have enclosed a summary of those changes to

assist you in reviewing the draft.

rn addition to the changes that we have already incorporated,

we are willing to make most of the other changes that you
requested. W_ have considersd the changes proposed in the

provisions Covering th_ Site Hana_ement Plan, the FiVe _ea_

Review, and the Letter of Intent/Publ_c Comments/

Hodification. I am optimistic that we can resolve Lhose
issues to our mutual satisfaction.

The only signiflcant point of contention remaining is the

State's request to modify the Stipulated Penalties prov£sion.

Unfortunately, guidance from PoD Headquarters p_ecludes us

from accc_odating the State's request to assess and collect

penalties. If the State is unwilling to accept the

compromise language on Stipulated Penalties, then we will

have to reserv_ this issue _or resolution at _ higher level.

I agree that another me_ting is not necessary at this tlme

to finalize the agreement for signature. If you are

satisfied wlth the approach that I have outlined, we wJ21

prepare a final draft that incorporates langgag_ satisfying

your concerns rsga_ding the three provisions cited above.

Please respond by Friday, 23 April 1993.

We are hopef_l that we can successfully cencl_de these

negotiations and jointly foc_s o_r _fforts on cleaning _p the
site.

Sincerely,

I Encl MARGARET J. KRUEGER

Explanation of Changes Actimg Counsel

Fire:

C.G, f v/ y_,o. z_

O
15 Apt 93
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DMRE-G PAGE 2

MSl Teresa Afkins

co:

Mr. Joe Sanders

Office _f General Cosnsel

Tennessee State Department of

Environment $ Conversation

21st Floor, Llfe and Casulty Bld.
401 Church St.

Nashville, TN 37243-1548

Mr. Jordan English

Tennessee Department of Environment & Conservation
Tennessee Division of Superfund
2500 Mr. MOriah

Suite E-645, Perimeter Park

Memphis, TN 38115-1511

Michael J. Hartnett, Chlef

MSl Alison Drew

Department of Defense Remedial Section

Federal Facilities Branch

OSEPA, Region rV

345 Courtland Street, N.E.

Atlanta, GA 30365

Mr. Dennis J. Lillo

Chief of Environmental Division

Defense Logistics Agency
ATTN: DLA-WE

Cameron Station

Alexandria, VA 22304-6100

Mrl James Cart

office of Counsel

Environment & Installations

Defense Logistics Agency
ATTN: DLA-G

Cameron Station

Alexandria, VA 22304-6100

Mr. Doug Waters

Defense Distribution Region Central
ATTN: DDRC-W

2163 Airways Blvd.

Memphis, TN 38114-5210

Ms. Chris Johnson, Chief

Mr. Randy Wilson

Environmental Division

Defense Distribution Region Central
ATTN: DDRC-WP

2163 Airways Blvd.

Memphis, TN 38114-5210

15 Apt g3



32 3

1. At Pag@ G (Definitlons) the definition of "facility"
was s_Mplified after d_scussion of facility/site/DDRC/DLA at
12/92 meeting. The CERCLA definition is referenced to make
it less confusing.

2. In accordance with the 12/92 meeting, at page 10

(P_rposel I added _PA'S requested language concerning
operable units except fo_ "The final determination of an

Operable unit must bo agreed upon by all parties , . ." whlch

go_s beyond and is unrelated to the model language of this

section. I recommend adding it ko _te Management Plan.

I note that EPA'S additional suggestion of not capitalizing
"site" and adding the words "for each operable unit" after

this term each time it appears would change its meaning
drastically. Site (io its present form) means the whole
CERCLA s_te or facility not jost the locatlon of one operable
unit.

3. At page 18 where there was a question as to whethe_

the State should "identify" (our position) or "confirm"

(State posikion) khe State ARARS; the term "coordinate" is
_sed.

4, In accordance with the 12/92 meeting, at page 30

(Endangerment) a sentence was added which was in £he Albany
Agreement and _S beneficial to EPA/TDEC interests.

5. At page 34 (Quality Assurance) the OA standards were

odd_d per EPA_s t_qu_st (these are in Albany),

6. At page 35 (Retention _f _ecord_) in _ccordance with
the 12/92 meeting and EPA's request, records will be retained

for l0 instead of $ _ars by ODMT.

7. At page 40 (Confidential Information], the Albany
language was _sed as EPA reguested.

8. At page 46 IDeadlinesl language was added to stat@

DDM_ will submit the SM_ on a timely basis.

9. In accordance with the 12/g2 meeting, at page 51

Iconsultat_on), the informal dispute process EPA requested
was added. I oote that _t is not clear how this affects the

time sched_ie for the f_mal resolution process which must be

invoked du_ing the same time perio_ (same 30 days). Thls
aspect needs to be discussed.

10. At page 50 (_nf_rceability] Albany language was
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added at end of the Section in accordance with 12/92 meeting.

ii. Input is needed on the Installation

Desc=ipt!on/Findings of Fact and on the three modified

sections submitted to the State for their review on 3

March 1993. [Force Majeure; Reservation of Rights;
Stipulated Penalites)
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