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Dear Kenneth and Doris Bmdslmw,

File: / 3_.2_o
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November 26, 1996

This correspondeane is in response to your Freedom of Information Act (FOIA)

letter of October 22, 1996, requesting "all files, records, documents, and diagrams relating

to the operation and dutlns of the Chemical Warfare Service from 1942 to 1996." The

Defense Distribution Depot Memphis orghnization included a Chemical Warfare Service

(CWS) Section from April 30, 1942, thru March 31, 1961. The primary function of this

organization was to receive, store, and ship CWS general supplies to the military services.

Since the opening of the Memphis Depot in 1942, the depot mission has never

included receipt, storage, manufacture or shipment of chemical warfare weapons.

Chemical agents and munitions are defined in 50 U. S. Code Section 1521 (as amended)

(Attaehraen0. The Chemical Warfare Service section at the Memphis Depot included the

distribution of CWS general supplies to military services. These supplies included

chemical protective material such as gas masks, respirators, decontamination equipment,

and protectiveclothing. It also included b_'ardous material such as matches, paint, and

packaged petroleum. Since 1961, the Defense Depot Memphis ha_ cetfd/lUed tO receive,

store snd issue various typos ofhaT-qrdous materials and chemical protective material, but

has not conducted distribution operations for chemical warfare weapons.

Although no chemical warfare weapons were over stored at the Memphis Depot,

twenty-nine C_rman mustard munitions wca'e disarmed and neutralized at this facility in

1946. These munitions were en route from Mobile, Alabama, to Pine BhiffArsenal,

Arkansas, and were diverted to the Depot beuaus¢ of deterioration of the bomb casings.
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The details surrounding the demilitarization of these munitions as well as all available

information concerning the Chemical Warfare Service are contained in the Ordnance and

Explosive Waste Chemical Warfare Materials Archive_ Search Report for Memphis

Defense Depot, dated ]anuary 1995, prepared by the U. S. Army Corps of Engineers, St.

Louis District. This report is available in the depot's public information repositories.

In response to your cencecas listed in paragraphs two and three of your Ootober

22, 1996, letter, no chemical warfare weapons were ever tested or manufactured at the

Memphis Depot. Flamethrowers and associated equipment were stored and tested at our

facility through the end of the Korean War, howevar, flamethrowers are not, nor have the--/

ever been, olassi6ed as chemical warfare weapons.

Chemical agent identification sets (CAIS) were received, stored, issued, and

disposed of during much of the Depot's fifty-four years of operation. Thase identification

kits contained small amounts of chemical agents such as mustard and Lewisite. The

purpose of cheminal agent identification sets was to train individuals in the detection of

chemical agents. Additionally, according to the above referenced January 1995 report,

approximately nine CA1S containers were buried at Dunn Field in the mid-1950s.

DORIAN P. AMIDO

Freedom of Information

Act Officer

Attachment



50 § 1521 WAR AND NATIONAL DEFENSE Ch. 32

§ 1521. Destruction of existing stockpile of lethal ¢hendcal

. agents and mutnltions

(a) In general

(I) Notwithstanding any other provision of law, the Secretary of
Defense (hereinafter in this section referred to as the "Secretary")

shall, in accordance with the provisions of this section, carry OUl

the destruction of the United States' stockpile of lethal chemical

agents and munitions that exists on November 8, 1985.

(2) Such destruction shall be carried out in conjunction with the

acquisition of binary chemical weapons for use by the Armed

Forces.

(b) Date tar completion

(1) Except as provided by paragraphs (2) and (3), the destruction
of such stockpile shall be completed by the stockpile elimination

deadline.

(2) Ifa treaty banning the possession of chemical agents and
munitions is ratified by the United States, the date for compleling

the destruction of the United States' stockpile of such agents and

munitions shall be the date established by such treaty.

(3){A) in the event of a declaration of war by the Congress or of a '

national emergency by the President or the Congress or if the

Secretary of Defense determines that there has been a significant

delay in the acquisition of an adequate number of binary chemical .

weapons to meet the requirements of the Armed Forces (as de[in_

by the Joint Chiefs of Staff as of September 30, 1985), the Secretary

may defer, beyond the stockpile elimination deadline, the destruc-
tion of not more than i0 percent of the stockpile described in

subsection (a)(]) of this section.

(B) The Secretary shall transmit written notice to the Congress of

any deferral made under subparagraph (A) not later than the earlier
of (A) 30 days after the date on which the decision to defer is mad¢i

or (B) 30 days before the stockpile elimination deadline.

(4) If the Secretary determines at any time that there will be a

delay in meeting the requirement in paragraph (1) for the cornplc"
tion of the destruction of chemical Weapons by the stockpile elimi-

nation deadline, the Secretary shall immediately notify

tees on Armed Services of the Senate and House of RepreSentatives

of that projected delay.
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32 CHEMICAL AND BIOLOGICAL WARFARE 50 § 1521

For purposes of this section, the term "stockpile elimination
line" means April 30, 1997.

Environmental protection and use ot tacllltles

[n carrying out the requirement of subsection (a)(l) of this

the Secretary shall provide for-

(A) maximum protection for the environment, the general
public, and the personnel who are involved in the destruction

of the lethal chemical agents and munitions referred to in
subsection (a) of this section; and

{B) adequate and safe facilities designed solely for the de-

struction of lethal chemical agents and munitions.

2) Facilities constructed to carry out this section may not be

for any purpose other than the destruction of lethal chemical

and munitions, and when no longer needed to carry out
section, such facilities shall be cleaned, dismantled, and dis-

in accordance with applicable laws and regulations.

In order to carry out subparagraph (A) of paragraph (1), the

may make grants to State and local governments (either

through the Federal Emergency Management Agency) to

governments in carrying out functions relating to emer-

disposal of
lethal chemical agents and munitions referred to in subsection

of this section. Funds available to the Department of Defense

Ihe purpose of carrying out this section may be used for such
nts.

) Plan

(i) The Secretary shall develop a comprehensive plan to carry out

In developing such plan, the Secretary sl_l consult with the
Health and Human Services and the Administrator of

Agency.

The Secretary shall transmit a copy of such plan to the

later than March 15, 1986•

[4) Such plan shail provide---

(A) an evaluation of the comparison of onsite destruction,
regional destruction centers, and a national destruction site

both inside and outside of the United States;

(B) for technological advances in techniques used to destroy
munitions;

523
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50 § 1521 WAR AND NATIONAL DEFTc_SF., Ch. 32

(C) for the maintenance of a permanent, written record of

the destruction of lethal chemical agents and munilions carried

out under this section; and

(D) a description of-

(I) the methods and facilities to be used in the destruc-

tion of agents and munitions under this section;

(ll) the schedule for carrying out this section; and

(ill) the management organization established under sub-

section (e) of this section.

(e) Management organization

(f) In carrying out this section, the Secretary shall provide for the
establishment, nol later than May 1, 1986, of a management orga-

nization within the Department of Ihe Army.

(2) Such organization shall be responsible for managemem of Ihe

destruction of agents and munitions under this section.

(3) The Secretary shall designate a general officer as the director

of the managemcm organization eslablished under paragraph (1).
Such officer shall have-

(A) experience in the acquisition, storage, and destruction of

chemical agents and munitions;

(B) training in chemical warfare defense operations; and

{C) outstanding qualifications regarding safety in handling

chemical agents and munitions.

(f] Identification ot fundB

Funds for carrying out this section shall be set forth in the budget

of the Department of Defense for any fiscal year as a separate
account. Such funds shall not be included in the budget aecounlS

for any military department. Funds for military construction

projects necessary to carry out this section may be set out in the
annu_,l military construction budget separately from other funds

[or such project.

{g} Annual report

(I) Except as provided by paragraph (4), the Secretary shaft

transmit, by December 15 of each year, a report to the CongreSS on
the activities carried out under Ibis scctlon during the fiscal year

ending on September 30 of Ihe calendar year in which the reporl is

to be made.

(2) The first such report shall he Iransmitted by December 15.

1985, and shall contain--

(A) an accounling of the United Slates' stockpile of leth_

chemical agents and munitions on November 8, 1985; anu
524
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Ch..32 CHEMICAL AND BIOLOGICAL WARFARE 50 § 1521

(B) a schedule of the activities planned to be carried out

under this section during fiscal year 1986.

(3) Each report othex" than the first one shall contain-

(A) a site-by-sile description of the construction, equipment,

operation, and dismantling of facilities (during the fiscal year

for which the report is made) used to carry out the destrxmtion

of agents and munitions under this section, including any
8ccidelat$ or other urtp_anned occurrences _tssociated with such

consllXiction ixttcl opet'ation_

(B) an accounting of all funds expended (during such fiscal

year) for activities carried oul under this section, with a sepa-

tale accounllng for amounts expended for-

(l) the construction o[ and cquipment for faci|ilies used

for the de$1ruction Of agents anti munitions;

(ll) the operation of such facilities;

(Ill) thc dismanlling or other closure of such facilities;

(iv) research and developmcnt; and

(v) program management; and

(C) an assessment or" the safety status and the integrity of the

stockpile of ]cthal chemical agents and munitions subject to this

section, including-

(I) an estlnmle on how much longer that stockpile can

continue to he stored safely;

([1) a site-by-slte assessment of the safety of those agents

and munitions; and

(Ill) a description of the stcps Laken (to the date of the

report) to monitor the safety status of the stockpile and to

mitigate any further deterioration of that status.

The Secretary shall iransmit Ihc final report under this sub-
not laler than 120 days following the completion of activi-

_eclion.

Pruh]hnlort on acquiring certain lethal chemical agentB and mun_gons

• (1) Except as provided in paragraph (2), no agency of the Federal
after November 8. 1985. develop or acquire lethal

_gent$ or rllunitiort5 other than binary chemicil] we_tpOrl$.

(Z)(A) The Secrctary of Defense may acquire arty chemicat agent

munition at any time for purposes of intelligence analysis.

Chemical agents and munitions may be acquired for re-

"Itch. dtjvelopmerlt, test, _nd eva]uatloN purposes at any time, but

in quantities needed for suc_a purposes and not in production •
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50 § 1521 WAR AND NATIONAL D_SE Ch. 82

(I) Reaffirmation of United States position on flflst US@of chemical agent a
and munitions

it is the sense of Congress that the president should publicly

reaffirm the position of the United States as set out in the Geneva
Protocol of 1925, which the United States ratified with reservations

in 1975.

(J) Oeftnltlons

For purposes of this section:

(I) The term "chemical agent and munition" means an agent
or munition that, through its chemical properties, produces

lethal or other damaging effects on human beings, except that

such term does not include riot control agents, chemical herbi-

cides, smoke and other obscuration materials.

(2) The term "lethal chemical agent and munition" means a

chemical agent or munition Ihal is designed to cause dealh,

through its chemical properlics, to human beings in [ield con-
centrations.

(3) The term "destruclion" means, with respecl to chemical

munitions or agents-

(A) Ihe demolishment or such munitions or agents by

incineration or by any other means; or

(B) the dismantling or other disposal of such munitions

or agents so as to make them useless for military purposes
and harmless to human beings under normal circum-

stances.

(k) Operational verlficagon

(I) Unlit the Secretary of the Army successfully completes
(through the prove-out work to he conducted at Johnston Atoll)

operational verification of the technology to be used for the destruc-
tion of live chemical agents and munitions under this section, the

Secretary may not conduct any activity for equipment prove out

and systems test before live chemical agents are introduced at a

facility (other than 1he Johnston Atoll facility) at which the destruc"

lion of chemical agent _ and munitions weapons is to take Pl_a_l,
under this section. The limitation in the precodmg sentence s.

not apply wilh respect to the Chemical Agent Munition DispOSal

System in Tooele, Utah.

(2) Upon the successful completion of the prove out of the equip"
ment and facility at Johnston Atoll, the Secretary of Defense shalJj.

submit to the Committees on Armed Services of the Senate ann
House of Representatives a reporl ccrtlfying that the prove out _

completed.
526
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32 CHEM[CAL AND BIOLOGICAL WARFARE 50 § 1521

" (3) If the Secretary determines at any time that there will be a
delay in meeting the deadline of December 3L 1990, scheduled by

the Department of Defense for completion of the operational verifi-

cation at Johnston Atoll referred to in paragraph (1). the Secretary
shall immediately nolify the Committees o[ that projected delay.

Pub.L. 99-145, Title XIV, § 1412, Nov. 8, 1985. 99 Slat. 747; Pub.L.
100_456, Dv. A. Tile L § 118, Sgpl. 29, 1988. 102 Slat. 1934; Pub.L.
101-510, Div. A. Title l, §§ 171, 172, Nov. S, 1990, 104 Slat. 1507.)

i So in original Probably should be "agems".

HISTORICAL AND STATUTORY NOTES

Revision Notes wtnd Leglslatl,'e Reporta
1985 Act. House Report No, 9941

and I1ou¢.¢ CoNfcreflcc Report No

99-235, see 1985 U+S.COd¢ Cung and

Adm,News, p 472.

1988 Act, Hoo_ Con[efence Reporl

No. 100-989. see 1985 USCOde Cong.

and Adm.News. p. 2503.

1990 Act. I[ou_ Reporl NO. 101-655
aad Hou_ Confcrence RepOrt No

101-923, se_ 1990 U.S Code Cong. and

Adm News, p. --.

Codlneallons

._,eCl on was en_ClCd :as a parl o[ Ihc

Department of Defense Authorizatian
Act. 1986, and nol as a parl of pubI+

91-i21, Title IV, § 409. Nov+ 19, 1969. 83

Slat. 209, which comprises this chapter.

,_endmenl$
1990 Amendment. Subsec. la)(I)

Pub.L 0 -510 § 171(bl, substhmed

"November B, 1985" for "the date o[ the

erlactmeft o[ Ibis AcI*', which [or pttr-

poses o codification had been tr:anslated
a_ "November 8, 1985". thus requ ring

:ao change in lexl.

Subset. loll3). Pub.L. 101 510, § 172,
• :addEd par (3).

Subset. (g}13)(C). Pub.I_ 101-51O,

§ 171(a)(3}, added subpacagraph (C),

Sub_c. (h)(I). Pub.L 101-510.

§ 171 b . suhst utcd "November 8,

_985" for "the date o[ the enz*ctment f,[his ACl '+ which o purpOSeS o[ cod.

i[icaliclN had been trafislated as "No'*cna

her 8, 1985". thus requiring no change in
lext.

1988 Amendment. Subset, Ib)(I),

(ILIA). Pub&. 100-456, § Itgla)(ll. _ub
_huted "the slockpilc ellmiaallon dead

line" [or '+September 30. 1994"

Sub',co. (b (3)(B). PubL. 1(33-456.

§ 118 a)(2l, substiluled "nol Laler than
the earlier o[ (A) 30 days aflcr Ihe da e

on which the decision to defer is made,

or B 30 days before Lh¢ slockpile elimi- •
nation deadline" or w thin 30 days af-

Ler IIe d:ale on _hich the d¢lermln:alion

to doper is made or by August 31, 1994,

,.vhichc..¢t is ©arlJcr".

Subsec. b 4. 15) Puh.L. 100_S6,

§ I IS(a)13). added pars. (41 :and (5)

Subs_c. Ik) Pub.L, 100_56, § 118(b},

_.ubs u ¢d provisions r¢ladrlg to opfr:a

lional verification for provisions wh ch

had set Ocl. I+ 1985. as the effective date

for Lhis section.

Revl|lon of Chemical Demllltarlxatlon

Program
Pub.L 100-180, Div. A. Title I, § 125,

Dec. 4. 1987. 101 Star. 1043, provided

that:

"(ul Dellnltlon.--Foc purposes of this
section. Ibe term 'chemical _tockpile de-

m ftr _._ 0n program' mcans Lhe pro _

gram established by Seclion 1412 o[ 1he

Deparlmcnt o[ De[ens¢ Authorigation
Acl. 19Bfi (50 U S.C. 52 ) lenacling this

geetlofd, to provide" fol" ihe de$1¢oction
o[ Ihe United Slates' stcckpilc af [elhal

chemical agents and muftillorts.

"lbl Environmental lmpaCl Slale-
ment.--The Seerelary of Defense shall

issue Ihe final Progrzmmallc Environ

menial lmp_cl Slatcmet_l on Ihe eherial-

ca_ ,glOCkp i: demilharlzallon progr:am

by J_nuary 1, 1988. The Environmental

Impacl Siztlement sha[_ bc prepared in
accordance whh a[_ _pplic_bl¢ laws.

"(e) Disposal t eehnologlea._ B

Funds approprlnted pursuant to Ihls ACI

[Pub.L LCO-1B0. Dec. 4. 1987. 101 Star,
IDl9. See Tables fur classificatiund or
r,thcr_i_,_ made available Ior gigcnl year
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