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DEPARTMENT OF THE ARMY

MOBEILE DISTRICT, CORPS OF ENGINEERS
P.O. BOX 2288
MOBILE, AL 36628-0001

January 18, 2013

REPLY TO
ATTENTION OF:

Inland Branch South
Regulatory Division

SUBJECT: Department of the Army Application Number SAM-2012-00885-MBM
Plains Southcap L.L.C. - Alabama, Mobile County, Alabama.

>

Plains Southcap, L.L.C.

C/o SWCA Environmental Consultant
Attention: R. Thomas Sankey

7255 Langtry, Suite 100

Houston, TX 77040

Dear Mr. Sankey:

This letter is in response to your September 12, 2012, request for a Department of the Army
(DA) permit to construct a 41-mile crude oil pipeline starting at the Plains Ten-Mile Crude Qil
Facility in Mobile Alabama, located approximately 11 miles northwest of downtown Mobile, and
extends southwest to Pascagoula, Mississippi. The Alabama segment of the pipeline application
has been assigned number SAM-2012-00885-MBM which should be referred to in all future
correspondence with this office. The Alabama segment of the project starts at the Plains Ten-
Mile Crude Oil Facility near 30.794917 North, -88.210341 West, follows an existing utility
corridor to the west, and ends where the existing utility line corridor crosses Eli Dudley Road at
the Alabama/Mississippi state line at 30.622880 North, -88.407197 West.

DA permit authorization is necessary because your pipeline project requires temporary
trenching of 22 stream crossings, impacting 389 linear feet of stream bottoms, and the
mechanized land-clearing, temporary trenching and side-casting of fill, and temporary and
permanent conversion of bottomland hardwood wetlands to shrub-scrub and emergent wetlands
within 40.42 acres of wetlands located within 107 wetland polygons along the pipeline corridor
in Alabama. AH stream crossing impacts are located within Big Creek, Double Branch,
Hamilton Creek, Pierce Creek, Red Creek, Wolf Branch, and Seabury Creek. The wetland
impacts are located within the larger wetland systems adjacent to these streams. The attached
Table 1 identifies the permanent and temporary impacts to waters of the U.S. for the Alabama
segment of the pipeline. The attached Table 2 identifies all permanent habitat conversion
impacts to bottomland hardwood wetlands requiring compensatory mitigation in accordance with
the Mobile District’s mitigation guidance for Converted Wetland Habitat Right-of-way for Typical
Linear Project with Typical Recommendation for Compensation due to Vegetation Conversion. The
applicant provides that they will purchase the required 25.92 bottomland hardwood
compensatory mitigation credits reflected on Table 2 from the Wetland Solutions Lilltan Swamp
Mitigation Bank in Lillian, Alabama.
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Based upon the information and plans you provided, we hereby verify that the work described
above, which would be performed in accordance with the attached drawings, is authorized by
Nattonwide Permit (NWP) 12, Utility Line Activities, in accordance with 33 CFR Part 330 of our
regulations. As detailed in the enclosed Table 1, fourteen separate NWP 12 verifications are
provided. Al impacts and crossings of a single water of the United States at a specific location
1s constdered a single and complete project. Lmpacts associated with each waterbody and
adjacent wetland was verified as a single and complete project. NWP 12 project verification
numbers are identified in column one of Table 1. NWP 12 and its associated regional and
general conditions are available at: www.sam.usace.army.mil/rd/reg/.

You must comply with all of the regional and general conditions and any project specific
conditions of these verifications or you may be subject to enforcement action. In the event you
have not completed construction of your project within the specified time limit, a separate
application or re-verifications may be required. These verifications are valid for two years from
the date of this document and are subject to all terms and conditions associated with NWP 12, as
well as with the special conditions. The following special conditions apply to each of the
fourteen NWP 12 verifications identified in Table 1:

a. You shall comply with all the terms and conditions of the Alabama Department of
Environmental Management Section 401 Water Quality Certification for Nationwide Permit 12.
This document can be viewed and downloaded from our website at
www.sam.usace.army.mil/RD/reg/nwp.htm for your review and compliance, or at your request a
paper copy will be provided to you.

b. Material resulting from trench excavation may be temporarily side cast into waters of the
United States for no more than three months, and must be placed and stabilized in such a manner
that 11 will not be dispersed by currents or other forces.

¢. Prior to any impacts to waters of the United States, the permittee shall submit to this office
of the U.S. Army Corps of Engineers proof-of-purchase of the 25.92 bottomland hardwood
wetland mitigation credits from an approved wetland mitigation bank in Alabama. As shown in
the attached Table 2, mitigation shall compensate for the following: 1) temporary impacts to 12.75
acres of bottomland hardwood wetlands allowed to return to bottomland hardwood wetlands at a
ratio of 0.25:1, 3) impacts to 0.71 acres of bottomland hardwood wetlands permanently converted
to scrub-shrub wetlands at a ratio of 0.5:1, and 4) impacts to 22.37 acres of bottomland hardwood
wetlands permanently converted to emergent wetlands at a ratio of 1:1.

d. All temporary impacts to waters of the United States reflected in Table 1 shall be restored
to pre-impact elevation, contours, and ecological condition except for mitigated permanent
conversion impacts shown on Table 2 .
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1. For all temporary trenching impacts in wetlands, the top 6 to 12 inches of removed
topsoil will be backfilled as topsoil. All organic soils will be maintained for use in
restoring the temporary impacts. Wetlands will be restored to pre-impact elevation,
contours, and ecological condition. Excess matertal will be placed in an approved
upland location. Sites will be allowed to revegetate naturally unless monitoring
reflects the site is not returning to pre-impact ecological condition and requires
active management. If active management is necessary, the applicant will develop a
wetland mitigation plan for restoring these areas. No exotic invasive species shall be
present.

2. Each temporarily impacted stream must be restored to pre-impact pattern, profile,
and dimension, and stream banks stabilized immediately upon completion of the
utility line installation at the stream location.

3. Annual monitoring reports shall be provided for 5 years demonstrating all temporary
impacts to wetlands and streams are been returned to pre-impact elevation, contours,
and ecological condition. The USACE shall be responsible for making the
determination on the success of these areas returning to pre-impact condition. If the
temporary impacts to wetlands and streams are not demonstrating achieving this
goal, the permittee shall provide an alternative mitigation strategy which may

include the purchase of mitigation credits from an approved wetland mitigation
bank.

e. Should artifacts or archaeological features be encountered during project activities, work
shall cease and the permittee shall immediately contact this office at 251-694-3771. The Mobile
District will coordinate any findings with the Alabama Historic Preservation Officer. This
stipulation shall be placed on the construction plans, and it is the permittee's responsibility to
ensure that contractors are aware of this requirement.

f. All excavation and fill activities shall be performed in a manner that minimizes disturbance
and turbidity increases in "waters of the United States" and wetlands; and shall be retained in a
manner to preclude its erosion into any adjacent wetlands or waterway. Appropriate erosion and
siltation control measures must be used and maintained in effective operating condition during
construction and until such time as the disturbed wetlands and stream banks are revegetated with
native wetland species either through natural processes or artificial planting.

g. Only original soils from the excavated trench may be used as backfill material.
h. The disposal of trees, brush and other debris in any stream corridor, wetland or surface

water is prohibited. No sewage, o1l, refuse, or other pollutants shall be discharged into the
watercourse.
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i. The movement of equipment within wetlands shall be limited to the minimum necessary to
accomplish the work authorized herein. All equipment required to traverse through wetland
areas shall be supported on mats or other appropriate measures shall be implemented to minimize
soil compaction, rutting, and other damage to wetlands.

j. Project construction shall be conducted in such a manner the passage of normal and
expected high flows of surface water runoff outside the project boundaries is not restricted or
otherwise altered.

k. Tt is the responsibility of the permittee to ensure that all contractors working on this project
are aware of all regional, general, and project specific conditions of this NWP. A copy of the
permit and its general and special conditions shall remain on site at all times during construction.

If you commence or are under contract to commence this activity before the date the relevant
NWP is modified or revoked, you will have 12 months from the date of the modification or
revocation of the NWP to complete the activity under the present terms and conditions of this NWP
permit. The statements contained herein do not convey any property rights, or any exclusive
privileges and does not authorize any injury to property or obviate the requirements to obtain
other local, State or Federal assent required by law. Nothing in this letter shall be construed as
excusing you from compliance with other Federal, State, or local statutes, ordinances, or
regulations which may affect this work.

Please note, NWP General Condition 26 (Compliance Certification) requires that every
permittee who has received NWP verification must submit a signed certification regarding the
completed work and any required mitigation within 60 days of having completed the authorized
work. The enclosed Compliance Certification card may be utilized for that purpose.

The permittee shall also notify the U.S. Army Corps of Engineers, Mobile District Regulatory
Division in writing upon commencement of work authorized by this permit. The enclosed
Commencement Certification card may be use for that purpose. Such notification must be
provided within 5 days of imtiation of the authorized work.

The enclosed yellow Notice of Authorization card must be posted at the site during
construction of the authorized activity.

Please contact me at (251) 694-3771, or by e-mail at michael.b.moxey@usace.army.mil if
you have any questions. For additional information about our Regulatory Program, visit our web
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site at www.sam.usace.army.mil/RD/reg, and please take 2 moment to complete our customer
satisfaction survey while you’re there. Your responses are appreciated and will allow us to
improve our services.

Sincerely,

Michael B. Moxey
Team Leader, Inland South
Regulatory Division

Enclosures

MY MOXEY/37%1/a
Rd-1-8

FILE
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When the structures or work authorized by this nationwide permit SAM-2012-00885-MBM are
still in existence at the time the property 1s transferred, the terms and conditions of this
nationwide permit, including any special conditions, will continue to be binding on the new
owner(s) of the property. To validate the transfer of this nationwide permit and the associated
liabilities associated with compliance with its terms and conditions, have the transferee sign and
date below.

(TRANSFEREE) (DATE)
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FOR SAME. ANY QUESTIONS ABOUT THE FOIA PROCESS MUST BE DIRECTED TO OUR FOIA OFFICE.
FOIA-SAM@usace.army.mil

AS REQUIRED BY THE FREEDOM OF INFORMAITON ACT (FOIA) THIS FILE IS BEING MADE AVAILABLE
ONLINE BECAUSE THE MOBILE DISTRICT FOIA OFFICE HAS RECEIVED MORE THAN THREE (3) REQUESTS
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AS REQUIRED BY THE FREEDOM OF INFORMAITON ACT (FOIA) THIS FILE IS BEING MADE AVAILABLE
ONLINE BECAUSE THE MOBILE DISTRICT FOIA OFFICE HAS RECEIVED MORE THAN THREE (3) REQUESTS
FOR SAME. ANY QUESTIONS ABOUT THE FOIA PROCESS MUST BE DIRECTED TO OUR FOIA OFFICE.

FOIA-SAM@usace.army.mil

US Army Corps of Engineers
Mobile District

NOTIFICATION OF COMMENCEMENT OF WORK

Permit Number: SAM-2012-0835-MBM
Name of Permittee: Plains Southcap, L.L.C.
Date of Permit Issuance: January 17, 2013

Location of the Work: Mobile County, Alabama

Upon commencement of the authorized work and any mitigation required by the permit,
you must complete and return this notification to the following address:

U.S. Army Corps of Engineers, Mobile District
Regulatory Division (RD-I), Moxey

Post Office Box 2288

Mobile, Alabama 36628-0001

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army Corps of
Engineers representative. 1f you fail to comply with all terms and conditions of this permit the permit is

subject to permit suspension, modification, or revocation and you are subject to an enforcement action by
this office.

IT SHALL NOT BE LAWFUL TO DEVIATE FROM SUCH PLANS EITHER BEFORE OR AFTER
COMPLETION OF THE WORK, unless modification of said plans has previously been submitted to and
received the approval of the Department of the Army. If for any reason it becomes necessary o make a
material change in location or plans for this work, revised plans should be submitted promptly to the
District Engineer in order that the revised plans may receive the approval required by law before work is
begun.

PERMITTEE TO COMPLETE THE FOLLOWING:

Date Work Commenced:

Signature of Permittee “ Date



AS REQUIRED BY THE FREEDOM OF INFORMAITON ACT (FOIA) THIS FILE IS BEING MADE AVAILABLE
ONLINE BECAUSE THE MOBILE DISTRICT FOIA OFFICE HAS RECEIVED MORE THAN THREE (3) REQUESTS
FOR SAME. ANY QUESTIONS ABOUT THE FOIA PROCESS MUST BE DIRECTED TO OUR FOIA OFFICE.

FOIA-SAM@usace.army.mil

US Armmy Corps of Engineers
Mobile District

SELF-CERTIFICATION - STATEMENT OF COMPLIANCE

Permit Number: SAM-2012-00885-MBM
Name of Permittee: Plains Southcap, L.L.C.
Date of Permit Issuance: January 17, 2013
Location of the Work: Mobile County, Alabama

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, you must complete and return this certification to the following address:

U.S. Army Corps of Engineers, Mobile District
Regulatory Division (RD-I), Moxey

Post Office Box 2288

Mobile, Alabama 36628-0001

Please note that your permitted activity is subject to a compliance inspection by 2 U.S. Army Corps of
Engineers representative. If you fail to comply with all terms and conditions of this permit the permit is
subject to permit suspension, modification, or revocation and you are subject to an enforcement action by
this office.

PERMITTEE TO COMPLETE THE FOLLOWING:

Date Work Completed:

I hereby certify that the work authorized by the above-referenced permit has been completed in
accordance with the permit authorization, including ali general and/or special conditions of the said
permit, and the required mitigation (if applicable} was completed in accordance with the permit
conditions.

Signature of Permittee Date



FOR SAME. ANY QUESTIONS ABOUT THE FOIA PROCESS MUST BE DIRECTED TO OUR FOIA OFFICE.
FOIA-SAM@usace.army.mil

AS REQUIRED BY THE FREEDOM OF INFORMAITON ACT (FOIA) THIS FILE IS BEING MADE AVAILABLE
ONLINE BECAUSE THE MOBILE DISTRICT FOIA OFFICE HAS RECEIVED MORE THAN THREE (3) REQUESTS
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AS REQUIRED BY THE FREEDOM OF INFORMAITON ACT (FOIA) THIS FILE IS BEING MADE A
VAILABLE
ONLINE BECAUSE THE MOBILE DISTRICT FOIA OFFICE HAS RECEIVED MORE THAN THREE (3) REQUESTS

FOR SAME. ANY QUESTIONS ABOUT THE FOIA PROCESS MUST BE DIRECTED TO OUR FOIA OFFICE.
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FOIA-SAM@usace.army.mil
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AS REQUIRED BY THE FREEDOM OF INFORMAITON ACT (FOIA) THIS FILE IS BEING MADE
AVAILABLE
ONLINE BECAUSE THE MOBILE DISTRICT FOIA OFFICE HAS RECEIVED MORE THAN THREE (3) REQUESTS

FOR SAME. ANY QUESTIONS ABOUT THE FOIA PROCESS MUST BE DIRECTED TO OUR FOIA OFFICE.

FOIA-SAM@usace.army.mil
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AS REQUIRED BY THE FREEDOM OF INFORMAITON ACT (FOIA) THIS FILE IS BEING MADE AVAILABLE
ONLINE BECAUSE THE MOBILE DISTRICT FOIA OFFICE HAS RECEIVED MORE THAN THREE (3) REQUESTS
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FOR SAME. ANY QUESTIONS ABOUT THE FOIA PROCESS MUST BE DIRECTED TO OUR FOIA OFFICE.

FOIA-SAM@usace.army.mil
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Performance Criteria
 Design, construct, and maintain to
* Provide unrestricted flow
» Withstand and pass highest expected flows
* Prevent soil from entering waterbody
« Align culverts to prevent bank erosion or streambed scour
* Install energy-dissipating devices downstream of culverts, if necessary
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DECISION DOCUMENT FOR NATIONWIDE PERMIT (NWP)/REGIONAL GENERAL
PERMIT (RGP) VERIFICATION

ORM Number: SAM-2012-00885-MBM
Applicant: Plains Southcap L.L.C. - Alabama, Mobile County, Alabama.

Project Location: The 41-mile crude oil pipeline starts at the Plains Ten-Mile Crude Oil Facility
in Mobile Alabama, located approximately 11 miles northwest of downtown Mobile, and extends
southwest to Pascagoula, Mississippi. The Alabama segment of the project starts at the Plains
Ten-Mile Crude Oil Facility near 30.794917 North, -88.210341 West, follows an existing utility
corridor to the west, and ends where the existing utility line corridor crosses Eli Dudley Road at
the Alabama/Mississippi state line at 30.622880 North, -88.407197 West, Mobile County,
Alabama.

Receipt Date: September 12,2012 Complete: Yes No X

Additional Information Requested Date: By letter dated September 19, 2012, requested the
applicant submit additional information, including an application with an original signature and
statement designating the agent for the project, confirmation whether FERC was involved,
wetland delineation, scope of work and location of any directional drilling, mitigation plan,
statement regarding Threatened and Endangered Species, statement regarding any cultural
resource issues, and a request they complete the required ORM mass upload worksheets. The
information was again requested on December 6, 2012,

Application Complete Date: With the submittal of additional information, the application was
considered complete on January 2, 2013,

Waters of the U.S.: Project is located adjacent to and existing pipeline utility corridor. The
project will require temporary trenching of 22 stream crossings, impacting 389 linear feet of
stream bottoms, and the mechanized land-clearing, temporary trenching and side-casting of fill,
and temporary and permanent conversion of bottomland hardwood wetlands to shrub-scrub and
emergent wetlands within 40.42 acres of wetlands located within 107 wetland polygons along the
pipeline corridor in Alabama. All temporary stream crossing impacts are located within Big
Creek, Double Branch, Hamilton Creek, Pierce Creek, Red Creek, Wolf Branch, and Seabury
Creek. The wetland impact polygons are located within the larger wetland systems adjacent to
these streams. These streams are tributaries to the Escatawpa River which is a tidal Section 10
water (TNW) closer to the coastline.

Authonity: Section 10 Section 404 X  Section 103

Project Description (Describe activities in waters of the U.S. authonized by verification): DA
permit authorization is required because the pipeline project will result in the temporary
trenching of 22 stream crossings, and the mechanized land-clearing, temporary trenching and
side-casting of fill, and temporary and permanent conversion of bottomland hardwood wetlands
to shrub-scrub and emergent wetlands within the pipeline corridor. All wetland and stream
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impacts are temporary except for the permanent conversion of forested wetlands to non-forested
wetlands.

Project Purpose: The project purpose is to construct a 41-mile crude oil pipeline starting at the
Plains Ten-Mile Crude Qil Facility in Mobile Alabama, located approximately 11 miles
northwest of downtown Mobile, and extends southwest to Pascagoula, Mississippi.

Type of Permit Verified: NWP X, No. 12
RGP , No.

Pre-constriction Notification Required: Yes X  No

Coordination with Agencies/Tribes: Yes No X
Commenting Agencies:
U.S. Fish and Wildlife Service
Alabama State Historic Preservation Office

Substantiative Issues and Corps Resolution: Both agencies provided letters stating no
resources would be affected by the project.

Compliance with Other Federal Laws (if Specific law is not applicable write N/A in the adjacent
text box):
a) Endangered Species Act:
Name of species present: None.
Effects determination: No effect.
Date of Service(s) concurrence: December 21, 2012
Basis for “no effect” determination: No federally listed species or critical habitat
are known to occur in the project area.
Additional Information (optional): None.

b) Magnuson-Stevens Act (Essential Fish Habitat): N/A
Name of species present:
Effects determination:
Date of Service(s) concurrence:
Basis for “no effect” determination:
Additional Information (optional):

¢) Section 106 of the National Historic Preservation Act:
Known site present: Yes No X
Survey required/conducted: Yes NoX
Effects determination: No adverse effect
Rationale: area already impacted by existing pipeline utility corridor
Date consultation complete (if necessary): By letter dated November 14, 2012
Consultation not needed
Additional information (optional}.
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d) Section 401 Water Quality Certification:
Individual certification required:  Yes No X
Issued Waived Denied
Additional Information {optional): Section 401 Water Quality issued for the 2012
Nationwide Permits.

e) Coastal Zone Management Act: N/A
Individual certification required: ~ Yes No X
Issued Waived Denied
Additional Information (optional):

f) Wild and Scenic Rivers Act: N/A
Project located on designated or “study” river: Yes No X
Managing agency:
Date written determination provided that the project will not adversely affect the Wild
and Scenic River designation or study status:
Additional Information (optional):

g) Others (Specify):

Special Conditions Required: Yes X No (If yes, provide rationale for each required
condition):

A. You shall comply with all the terms and conditions of the Alabama Department of
Environmental Management Section 401 Water Quality Certification for the Nationwide
Permits. This document can be viewed and downloaded from our website at
www,sam.usace.army mil/RD/reg/mwp.htm for your review and compliance, or at your request a
paper copy will be provided to you.

RATIONALE: Makes permit holder aware that there is a conditioned State 401 Water Quality
Certification they must comply with and provides link to the Mobile District website where the
permit holder may review the applicable Water Quality Certification conditions and print copies
as necessary or quickly provide a location to obtain these conditions to contractors who may be
working on the project.

B. Material resulting from trench excavation may be temporarily side cast into waters of the
United States for no more than three months, and must be placed and stabilized in such a manner
that it will not be dispersed by currents or other forces.

RATIONALE: Calls specific attention to and reinforces the requirements of NWP General
Condition 13, Removal of Temporary Fills, and more specifically addresses situations where
temporary vegetative clearing impacts may be required to be replanted if not naturally restored in
order to minimize temporal loss of wetland vegetation functions.
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C. Prior to any impacts to waters of the United States, the permittee shall submit to this office of
the U.S5. Army Corps of Engineers proof-of-purchase of the 25.92 bottomland hardwood wetland
mitigation credits from an approved wetland mitigation bank in Alabama. As shown in the
attached Table 2, mitigation shall compensate for the following: 1) temporary impacts to 12.75
acres of bottomland hardwood wetlands allowed to return to bottomland hardwood wetlands at a
ratio of 0.25:1, 3) impacts to 0.71 acres of bottomtand hardwood wetlands permanently
converted to scrub-shrub wetlands at a ratio of 0.5:1, and 4) impacts to 22.37 acres of bottomland
hardwood wetlands permanently converted to emergent wetlands at a ratio of 1:1.

RATIONALE: Per Executive Order 11900 - Protection of Wetlands (1977): The goal of the
Regulatory Program is to demonstrate a “no-net-loss” of wetland functions. Through mitigation,
applicants are required to avoid, minimize, and replace wetland functions when there are long
and short term adverse impacts associated with the destruction or modification of the wetlands.

D. All temporary impacts to waters of the United States reflected in Table 1 shall be restored to
pre-impact elevation, contours, and ecological condition except for mitigated permanent
conversion impacts shown on Table 2.

1. For all temporary trenching impacts in wetlands, the top 6 to 12 inches of removed
topsoil will be backfilled as topsoil. All organic soils will be maintained for use in
restoring the temporary impacts. Wetlands will be restored to pre-impact elevation,
contours, and ecological condition. Excess material will be placed in an approved
upland location. Sites will be allowed to revegetate naturally unless monitoring
reflects the site is not returning to pre-impact ecological condition and requires
active management. If active management is necessary, the applicant will develop a
wetland mitigation plan for restoring these areas. No exotic invasive species shall be
present,

2. Each temporarily impacted stream must be restored to pre-impact pattern, profile,
and dimension, and stream banks stabilized immediately upon completion of the
utility line installation at the stream location.

3. Annual monitoring reports shall be provided for 5 years demonstrating all temporary
impacts to wetlands and streams are been returned to pre-impact elevation, contours,
and ecological condition. The USACE shall be responsible for making the
determination on the success of these areas returning to pre-impact condition. If the
temporary impacts to wetlands and streams are not demonstrating achieving this
goal, the permittee shall provide an alternative mitigation strategy which may
include the purchase of mitigation credits from an approved wetland mitigation
bank.

RATIONALE: Per Executive Order 11900 - Protection of Wetlands (1977): The goal of the
Regulatory Program is to demonstrate a “no-net-loss” of wetland functions. Through mitigation,
applicants are required to avoid, minimize, and replace wetland functions when there are long
and short term adverse impacts associated with the destruction or modification of the wetlands.
Calls specific attention to and rcinforces the requirements of NWP General Condition 13,
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Removal of Temporary Fills, and more specifically addresses situations where temporary
vegetative clearing impacts may be required to be replanted if not naturally restored in order to
minimize temporal loss of wetland vegetation functions.

E. Should artifacts or archaeological features be encountered during project activities, work
shall cease and the permitiee shall immediately contact this office at 251-694-3771. The Mobile
District will coordinate any findings with the Alabama Historic Preservation Officer. This
stipulation shall be placed on the construction plans, and it is the permittee's responsibility to
ensure that contractors are aware of this requirement.

RATIONALE: Supports efforts to ensure compliance of the authorized activity with the
requirements of Section 106. This condition gives notice to the permittee that work must stop
and coordination must be initiated with the USACE to determine the proper way to proceed
should cultural resource materials be discovered during project implementation.

F. All excavation and fill activities shall be performed in a manner that minimizes disturbance
and turbidity increases in "waters of the United States” and wetlands; and shall be retained in a
manner to preclude its erosion into any adjacent wetlands or waterway. Appropriate erosion and
siltation control measures must be used and maintained in effective operating condition during
construction and until such time as the disturbed wetlands and stream banks are revegetated with
native wetland species either through natural processes or artificial planting.

RATIONALE: Calls specific attention to and reinforces the requirements of NWP General
Condition 12, Soil Erosion and Sediment Controls to prevent adverse impact to wetlands and
streams through sedimentation.

G. Only original soils from the excavated trench may be used as backfill material.

RATIONALE: Calls specific attention to and reinforces the requirements of NWP General
Condition 6, Suitable Material. Specifies that side casting or unauthorized placement of any type
of debris including cleared vegetation in wetlands or watcrs of the U.S. that was not authorized
in the permit review is an adverse impact, but disposal in uplands is an acceptable disposal
method.

H. The disposal of trees, brush and other debris in any stream corridor, wetland or surface water
is prohibited. No sewage, oil, refuse, or other pollutants shall be discharged into the
watercourse.

RATIONALE: Calls specific attention to and reinforces the requirements of NWP General
Condition 6, Suitable Material. Specifies that side casting or unauthorized placement of any type
of debris including cleared vegetation in wetlands or waters of the U.S. that was not authorized
in the permit review is an adverse impact, but disposal in uplands is an acceptable disposal
method.
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I. The movement of equipment within wetlands shall be limited to the minimum necessary to
accomplish the work authorized herein. All equipment required to traverse through wetland
areas shall be supported on mats or other appropriate measures shall be implemented to minimize
soil compaction, rutting, and other damage to wetlands.

RATIONALE: Reinforces the requirements of NWP general condition 11 regarding equipment
use in wetlands and/or waters of the U.S. and encourages limiting construction and heavy
equipment encroachments into wetlands or waters if they can be avoided and minimized.

J. Project construction shall be conducted in such a manner the passage of normal and expected
high flows of surface water runoff outside the project boundaries is not restricted or otherwise
altered.

RATIONALE: Calls specific attention to and designing the project fill to allow for unrestricted
flows of onsite and offsite water through the project site and avoids unnaturally retaining water
that would naturally be transient through the system. This condition encourages the use of
culverts and low water crossings to minimize hydrologic alterations during construction
activities,

K. It is the responsibility of the permittee to ensure that all contractors working on this project
are aware of all regional, general, and project specific conditions of these NWP’s. A copy of the
permit and its general and special conditions shall remain on site at all times during construction.

RATIONALE: Places permit holder on notice that he/she is ultimately responsible to ensure that
the permitted activity complies with all General and Special Conditions placed on the
Nationwide Permit regardless of contractors or subcontractors who may be hired to conduct
work or monitor compliance.

Compensatory Mitigation Required: Yes X No (If yes, provide rational for compensatory
mitigation required): Prior to any impacts to waters of the United States, the permittee shall
submit to this office of thc U.S. Army Corps of Engineers proof-of-purchase of the 25.92
bottomland hardwood wetland mitigation credits from an approved wetland mitigation bank in
Alabama. In accordance with the Mobile District’s mitigation guidance for Converted Wetland
Habitat Right-of-way for Typical Linear Project with Typical Recommendation for Compensation
due to Vegetation Conversion, mitigation shall compensate for the following: 1) temporary
impacts to 12.75 acres of bottomland hardwood wetlands allowed to return to bottomland
hardwood wetlands at a ratio of 0.25:1, 3) impacts to 0.7} acres of bottomland hardwood wetlands
permanently converted to scrub-shrub wetlands at a ratio of 0.5:1, and 4) impacts to 22.37 acres of
bottomland hardwood wetlands permanently converted to emergent wetlands at a ratio of 1:1. All
temporary impacts to waters of the United States shall be restored to pre-impact elevation,
contours, and ecological condition except for mitigated permanent conversion impacts.
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Determination: I have reviewed the proposed project and determined that the work will result in
minimal individual and cumulative adverse effects on the aquatic environment.

This project complies with all terms and conditions of the NWP’s including any applicable
Regional Conditions.

Prepared by 8 - Title: Michael B. Moxey, Team Leader, RD-1-S

Date: 17 January 2013
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DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, MOBILE DISTRICT
P.O. BOX 2288
MOBILE, ALABAMA 36628-0001

ArTENTION OF: January 17, 2013

Inland South Branch
Regulatory Division

SUBJECT: Department of the Army Jurisdictional Determination SAM-2012-00885-MBM.,
Plains Southcap, L.L.C., Mobile County, Alabama.

Plains Southcap, L.L.C.

C/o SWCA Environmental Consultant
Attention: Mr. R. Thomas Sankey
7255 Langtry, Suite 100

Houston, TX 77040

Dear Mr. Sankey:

Reference is made to your December 10, 2012 request for a jurisdictional determination and
verification of a wetland delineation for an a 41-mile pipeline starting at the Plains Ten-Mile Crude Oil
Facility in Mobile Alabama, located approximately 11 miles northwest of downtown Mobile, and
extends southwest to Pascagoula, Mississippi. This letter addresses the segment of the pipeline
located in Alabama that starts at the facility near 30.794917 North, -88.210341 West, and ends at the
Alabama/Mississippi state line near 30.625219 North, -88.405534 West. In Alabama, the 50-foot wide
pipeline corridor contains 107 wetland polygons and 22 stream crossings. The project will cross Big
Creek, Double Branch, Hamilton Creek, Pierce Creek, Red Creek, Wolf Branch, and Seabury Creek at
numerous locations. The pipeline corridor will cross 107 wetland polygons located within larger
wetland systems adjacent to the above mentioned streams. This action has been assigned file number
SAM-2012-00885-MBM, which should be referred to in all future correspondence with this office
concerning this matter.

Based on our review of information submitted, field data collected during site inspections on
January 16, 2013, and other information available to our office, we have determined that the
wetland/upland boundaries reflected in the December 10, 2012, wetland polygon shape files provided
for the project have been determined to be accurate. In Alabama, the pipeline corridor contains 22
stream crossings requiring temporary impacts to 389 linear feet of stream. The pipeline corridor
crosses 107 wetland polygons containing 40.42 acres of wetlands. Please be advised that this wetland
delineation verification reflects current policy and regulation and is valid for a period of 5 years from
the date of this letter. If after the 5-year period this wetland delineation has not been specifically
revalidated by the U.S. Army Corps of Engineers (Corps) it shall automatically expire.
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Also attached to this determination letter are two copies of the Preliminary Jurisdictional
Determination (PJD) form for the waters of the U.S., identified within the project area. Both copies must
be signed and returned to this office. A copy signed by a representative of this office will be returned to
you. The preliminary jurisdictional determination is a non-binding action and shall remain in effect unless
new information or a request for an approved jurisdictional determination supporting a revision is provided
to this office. Please note that since this jurisdictional determination is preliminary in nature; it is subject
to change and therefore is not an appealable action under the Corps administrative appeal procedures
defined at 33 CFR 331.

This letter grants no property rights and does not obviate any obligation or responsibility for the
compliance with the provisions of any other law or regulation of any local, State, or Federal authority.

Section 404 prohibits the placement of dredged or fill matenal mto waters of the U.S., including
wetlands, unless the work has been authorized by a Department of the Army permit. Activities such as
{but not limited to) slab-on-grade construction, grading, land clearing with heavy equipment, some
pile-supported structures, and constructing a built-up road are considered filling activities and will
require a permit if located in jurisdictional waters of the U.S.

We appreciate your cooperation with the Corps Regulatory Program. Please contact me by
e-mail at Michael.b.moxey(@usace.army.mil or by telephone at (251) 694-3771 should you have any
questions concerning this matter. For additional information about permitting and our Regulatory
Program, visit our web site at www.sam.usace.army.mil/RD/reg, and please take a moment to complete
our customer satisfaction survey while you’re there. Your responses are appreciated and will allow us
to 1Mprove our services.

Sincerely,

Michael B. Moxey
Team Leader, Inland South
Regulatory Division ot
e
Enclosures “R
M. MOXEY/B??l/aa\.#
RD-T v

FILE
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AS REQUIRED BY THE FREEDOM OF INFORMAITON ACT (FOIA) THIS FILE IS BEING MADE AVAILABLE
ONLINE BECAUSE THE MOBILE DISTRICT FOIA OFFICE HAS RECEIVED MORE THAN THREE (3) REQUESTS
FOR SAME. ANY QUESTIONS ABOUT THE FOIA PROCESS MUST BE DIRECTED TO OUR FOIA OFFICE.
FOIA-SAM@usace.army.mil
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