DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, MOBILE DISTRICT
P.O. BOX 2288
MOBILE, ALABAMA 36628-0001

REPLY TO

ATTENTION OF: July 9, 2010

Coastal Branch
Regulatory Division

JOINT PUBLIC NOTICE SAM-2010-00884-DMY
U.S. ARMY CORPS OF ENGINEERS

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF POLLUTION CONTROL

MISSISSIPPI DEPARTMENT OF MARINE RESOURCES
WETLAND FILL FOR THE CONSTRUCTION OF ANEW COMMERCIAL DEVELOPMMENT

NEW CONVENIENCE STORE,
CITY OF BILOXI, HARRISON COUNTY, MISSISSIPPI

TO WHOM IT MAY CONCERN:

This District has received an application for a Department of the Army permit pursuant to Section 404 of the
Clean Water Act (33 USC 1344). Please communicate this information to interested parties.

APPLICANT: Waring Oil, Inc.
Attention: Mr. Mart Windham
Post Office Box 66
Vicksburg, Mississippi 39181

AGENT: Culpepper and Associates
Attention: Mr. Billy Culpepper
21794 Pine Terrace Drive
Gulfport, Mississippi 39503

WATERWAY': Wetlands that drain to the Tchoutacabouffa River, located at the proposed new
Interstate 10 (1-10) and Highway 15 interchange within the City of Biloxi. Specifically in Section
5, Township 7 South, Range 9 West or Latitude 30.4630 North and Longitude -89.9038 West.

WORK: The applicant proposes to permanently fill 0.79 acre of medium quality bottomland
hardwood wetlands located on an approximated 4.4-acre parcel for a new commercial
development. The applicant proposes that approximately 1.44 acres of wetlands would be
avoided. Construction activities would include clearing, grading, excavating and filling of
wetlands for an approximated 40,000-square-foot commercial development. All municipal utilities
are available to the proposed development. Stormwater detention treatment measures would be
constructed in an upland location.

PROJECT PURPOSE: The agent stated the project purpose is to provide a convenience store
location to replace the store lost to the proposed construction of the new interchange. An initial
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determination by the U.S. Army Corps of Engineers (Corps) for the basic project purpose is
defined as a commercial development with no need for waterborne activity; therefore a non-water
dependent activity. Additional evaluation will be performed by the Corps and cooperating
resource agencies.

EXISTING CONDITIONS: The proposed development is located on a property that is currently
wooded and vacant. The site is adjacent to Highway 15 and Rue Sanchez. The wetland habitat on
the site was characterized by the agent as non-tidal Palustrine forested bottomland hardwood.
The project site is located above wetland headwaters and all surface runoff is directed through
roadside ditches and adjacent uplands prior to entering several ephemeral drainages that
eventually drain to the Tchoutacabouffa River. According to the agent, no tidally influenced
wetlands are located on the property and hydrology is influenced primarily by rainfall and
groundwater. Wetlands onsite are considered by the agent to have a significant nexus to the
Tchoutacabouffa River and therefore jurisdictional. The site is located along a recently re-aligned
Mississippi Department of Transportation (MDOT) right-of-way. The site lies within flood zone A
and not within a designated floodway. The property is located near the Tchoutacabouffa River
and is within the 100-year flood zone. The surrounding vicinity consists of a mixture of medium
density residential development and dense commercial development. Additionally, the site is
located near a significant traffic artery, 1-10.

Of the 4.4 acre parcel, 2.23 acres is considered by the agent to be medium quality bottomland
hardwood based on the habitat type and disturbance levels. The wetlands are deemed to be of
medium quality due to the past disturbances and compartmentalization by the surrounding
development, impacts to vegetative components from suppressed burning, areas of decreased
hydro period due to moderate drainage improvements, and adjacent development impacts. A
Wetland Rapid Assessment Procedure (WRAP) was performed by the agent. The Corps has not
conducted a site visit to verify the wetland delineation or WRAP analysis performed. Additional
evaluation will be performed by the Corps and cooperating agencies.

ALTERNATIVES: The applicant provided the following alternatives information: The proposed
project is located adjacent to Highway 15 and Rue Sanchez (NW quadrant) in Biloxi. The
applicant is proposing to construct a new convenience store to replace the property being lost to
Interstate 110 (I-110) interchange realignment proposed by MDOT. To continue business, the
store will require relocation to the nearest practicably available site to the interchange and
existing commercial development. The proposed site is located at the corner of Highway 15 and
Rue Sanchez on 4.4 acres. Criterion set forth by the applicant consists of location, land cost,
development cost, obvious environmental considerations, zoning, utility availability and demand.

The no-action alternative is defined by the agent as no construction of the proposed convenience
store/gas station. This alternative would require that the business be permanently closed as a
result of the buyout from MDOT. The property would remain vacant, and the owner would be
required to sell the property to others to recapture the capital invested in the property. In the
event the applicant didn’t sell the property, a no-action alternative would require the applicant to
sustain a loss of investment capital and loss of reasonable economic use of the applicant’s
property. The no-action alternative will not meet the stated purpose of the project.



CESAM-RD-C-M
SAM-2010-00884-DMY July 9, 2010
WARING OIL, INC. Page 3 0of 5

Alternative sites could accommodate the proposed construction of the convenience store according
to the agent; however development of other sites would not be the most practicable to the
applicant. Sites with road frontage along Highway 15 within the immediate vicinity were
evaluated. Site A is located south of 1-10 is not practicable due to limited access of 1-110. The
applicant is required to evaluate sites north of 1-10 and within a suitable distance from the existing
location. Other sites on either side of Highway 15 are presumed available; however they are less
practicable than the currently preferred site (Site A).

Site B is located in the general area north of the proposed site at the intersection of Highway
15/Highway 67 and Lickskillet Road. The applicant determined this alternative is not practicable
due to coast of the property. Attempts to acquire the property at a feasible purchase price were
unsuccessful. Additionally, a preliminary review of the area by the agent indicates that this site
also would likely require wetland impacts similar to Site A or the preferred alternative.

A final evaluation of alternatives will be performed by the Corps and cooperating resource
agencies.

MITIGATION: The agent proposes to purchase the sufficient number of in-kind credits from an
approved mitigation bank.

The applicant has applied for certification from the State of Mississippi in accordance with Section
401(a) (1) of the Clean Water Act and upon completion of the required advertising; a determination
relative to certification will be made. The applicant has received certification the project is
consistent with the Mississippi Department of Marine Resources Coastal Program (DMR-100528)
and Section 307 of the Coastal Zone Management Act of 1972 (as amended).

This public notice is being distributed to all known interested persons in order to assist in developing
facts on which a decision by the Corps can be based. For accuracy and completeness of the record, all
data in support of or in opposition to the proposed work should be submitted in writing setting forth
sufficient detail to furnish a clear understanding of the reasons for support or opposition. The decision
whether to issue a permit will be based on an evaluation of the probable impact, including cumulative
impacts, of the proposed activity on the public interest. That decision will reflect the national concern
for both protection and utilization of important resources.

The benefit which reasonably may be expected to accrue from the proposal must be balanced against its
reasonably foreseeable detriments. All factors which may be relevant to the proposal will be considered,
including the cumulative effects thereof; among those are conservation, economics, aesthetics, general
environmental concerns, wetlands, cultural values, fish and wildlife values, flood hazards, flood plain
values, land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation,
water quality, energy needs, safety, food production and in general, the needs and welfare of the people.

The Corps is soliciting comments from the public; Federal, State and local agencies and officials; Indian
Tribes; and other interested parties in order to consider and evaluate the impacts of this proposed
activity. Any comments received will be considered by the Corps to determine whether to issue, modify,
condition or deny a permit for this proposal. To make this decision, comments are used to assess
impacts on endangered species, historic properties, water quality, general environmental effects and the
other public interest factors listed above. Comments are used in the preparation of an Environmental
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Assessment and/or an Environmental Impact Statement pursuant to the National Environmental Policy
Act. Comments are also used to determine the need for a public hearing and to determine the overall
public interest of the proposed activity.

Any person may request, in writing, within the comment period specified in this notice, that a public
hearing be held for consideration of this application. Requests for public hearings shall state with
particularity, the reasons for holding a public hearing.

Evaluation of the probable impacts involving deposits of dredged or fill material into waters of the
United States will include the application of guidelines established by the Administrator of the U.S.
Environmental Protection Agency.

The National Register of Historic Places was consulted for properties listed in or eligible for the
National Register are known to exist which would be affected by the proposed work. The agent
representing the applicant has not conducted a survey for any cultural or historic properties. The Corps
has made a DRAFT determination the project location has a moderate probability for cultural or historic
properties. A survey of cultural or historic properties has been requested by the Corps. Upon receipt the
survey will be coordinated with the State Historic Preservation Officer (SHPO). Copies of this notice
are being sent to the SHPO and the U.S. Department of the Interior, National Park Service, Division of
Archeological Services for further consultation and comments. The Corps will consult with in-house
expertise and if needed the SHPO to make a final determination based upon this review unless
comment to this notice is received documenting that significant sites or properties exist which may
be affected by this work or that adequately documents that a potential exists for the location of
significant sites or properties within the permit area.

Preliminary review of this application following a site visit by the Corps and the U.S. Department of the
Interior List of Endangered and Threatened Wildlife and Plants indicate the proposed activity will not
affect listed endangered or threatened species, or their critical habitat. The agent conducted a survey
and determined that no species would be affected. The National Marine Fisheries Service (NMFS)
requires the evaluation of impacts to Essential Fish Habitat of estuarine species. This notice initiates the
Essential Fish Habitat (EFH) consultation requirements of the Magnuson-Stevens Fishery Conservation
and Management Act. Our initial determination is that the proposed action will not have a substantial
impact on EFH or Federally managed fishes. Our final determination relative to project impacts and the
need for mitigation measures is subject to review by and coordination with the NMFS.

Correspondence concerning this Public Notice should refer to Public Notice Number SAM-2010-00884-
DMY and should be directed to the District Engineer, U.S. Army Engineer District, Mobile, Post Office
Box 2288, Mobile, Alabama 36628-0001, Attention: Coastal Branch, with a copy to the Mississippi
Department of Environmental Quality, Office of Pollution Control, Attention: Ms. Florance Watson,
P.E., Post Office Box 2261, Jackson, Mississippi 39225-2261, and the Mississippi Department of
Marine Resources, Attention: Mr. Ron Cole, 1141 Bayview Avenue, Suite 101, Biloxi, Mississippi
39530, in time to be received within 30 days of the date of this public notice.

If you have any questions concerning this publication, you may contact the project manager for this
application, Mr. Damon M. Young, P.G. (damon.m.young@usace.army.mil), phone (251) 690-2658.
Please refer to the above Public Notice number.
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For additional information about our Regulatory Program, please visit our web site at:

www.sam.usace.army.mil/rd/reg and please take a moment to complete our customer satisfaction survey
while you’re there. Your responses are appreciated and will allow us to improve our services.

MOBILE DISTRICT
U.S. Army Corps of Engineers

Enclosures


http://www.sam.usace.army.mil/RD/reg�










Soil Map—Harrison County, Mississippi
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LEGAL DESCRIPTION
(PER SURVEY)

A parcel of land situated in Section 5, Township 7 South, Range 9 West, Harrison County, Mississippi, better
described as follows, to—wit:

Beginning at the Northwest corner of Lot 8, Wells Ferry Landing, Phase 3, as recorded in Plat Book 13, Page
4 of the records of the Chancery Clerk of the Second Judicial District of Harrison County, thence N 00"10°38"
E 770.43 feet to the west margin of State Highway 15, thence S 4543'49” E 289.93 feet dlong said west
margin, thence S 34756’19” E 352.68 feet along said west margin to the North margin of Rue Sanchez,
thence S 46°38°57" W 3.68 feet along said North margin, thence continuing along said North margin dlong a
curve to the left having a radius of 122.01 feet for a distance of 69.82 feet, having a chord bearing of S
30715'18” W 68.87 feet, thence along a curve to the right having a radius of 137.38 feet for a distance of
98.80 feet, having a chord bearing of S 34°27°43" W 96.68 feet, thence S 55°03'47" W 160.25 feet, thence
along the radius of a cul—de—sac concave to the southeast having a radius of 50.00 feet for a distance of
100.32 feet, having a chord bearing of S 57°35°02” W 84.32 feet to the Northeast corner of Lot 8, thence S
89'53'35" W 117.34 feet to the Point of Beginning. Said parcel contains 4.40 acres.

This survey does not reflect a title search by Gary A. Durbin, P.L.S., nor should it be considered as such.
This is a Class "B” survey per "The Minimum Standards for the State of Mississippi .
Bearings based on the plat bearings of Wells Ferry landing, Phase 3, Plat Book 13, page 4.

This parcel is situated in Zone "A9” (Elev 11) per FEMA Flood Insurance Rate Map, Harrison County, Mississippi,
Community Panel Number 285255—0205—E, revised: 8/4/88. By graphic plotting only.
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