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However, the disposal of unconsolidated material onto stable and/or hard bottom substrates
(bedrock, armored gravel, consolidated clays, larpe rocks, ete,), musse] beds (e.g., habitats which
include stable sand or gravel river bottom), or the dredging of stable and/or hard bottom
substrates in the Alabama River may affect federally Hsted species, such as mussels, tulotoma
snails, and/or Alabama sturgean (Scaphirhynchus sutthusi} end should be consulted on.
Consultation for the Alabama sturgeon is included because of the species’ potential use of hard
bottom substrates for spawning (Mayden and Kuhajda, 1996; Service, 2000). Captures of this
species in the lower Alabame River have been made as recently as 2007, and the Service has
verified that captures have been made in areas fhat cantained stable and/or hard bottom subsrate
(Hartfield and Garner, 1998; Rider, 2007). Therefore, we recommend initiation of section 7
consultation if it is determined that stable and/or hard bottom subsirates or mussel beds will be
impacted by dredging or disposal,

As previously coordinated, mussel and suail surveys will be conducted in any channel and
within-banlk disposal area if no dredging or disposal has previously oceurred in that location,

The public notice discusses that rivers naturally shift in their course and, therefore, may expose
rock outerops which, if Iocated within the nayi gation channel must be removed, We believe that
newly exposed rock outerops constitute stable and/or hard bottom substrates, and if they are
required to be removed, would require consultation, Impaets to small, perennial tributaries of the
Alabama River should also be identified and avaided as these streams may be utilized by

Alabama sturgeon and other fish speties, particularly in the warmer months as cold-water
refupia.

The Alabama sturgeon which was captured in 2007, was implanted with a sonic-tracking device
and will continue to be monitored by ADCNR and/or the Service for as long as possible, We
recommend coordination with this effice at least one month prior to the beginning of each annual
dredging cycle, and then on a weekly basis during the dredging cycle 5o that we may relay the
sturgeon’s location to the dredgs aperator in order to avoid any physical contact or disruption of
the species” activities. Ta help avoid the recurrence of an unfortunate miscommunication
between our agencies in 2007, we request that any alternative names used for dredging locations,
creek names, ete,, be included in your Table 1 {e.g., Irvia Creek is also called Sizemore Creek

and Reedy Creek and “Eureka” may refer to the town of Eureka, to Eureka “Landing,” or to
Eurela “Cut™),

Be advised that critical habitat for Alabama sturgeon was proposed on May 27, 2008, and will be
finalized in May 2009, Ifthe abave recommendations, particularly advance notification of
dredging operations and avoidance of stahle and/or hard bottom substrates {existing or new),
cannot be fulfilled then we recommend that our agencies enter into formal consultation as
defined in the ESA. Please inform our office i you believe that this may be the case so that we
may expedite the consultation process.

Navigation Channel/Small Boat Access Channels - Gulf Sturgeon.
Gulf sturgeon may spawn in the Alabama River (downstream of Miller’s Ferry Lock and Dam)

from approximately March 15 to May 30. The Corps has agreed to avoid dredging during this
time period. Previously we asked that the Corps investigate the feasibility of dredging river
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stretches that may be potential Gulf sturgeon spawning habitat (e.g., rock ledges or outcraps)
prior to the spawning season in order to minimize impscts to the species. Results of our request
are still pending, Maintenance dredging of unconsolidated material {predominantly sand and
silt) in the navigation channel should have no effect on the Gulf sturgeon. However, dredging or
disposal outside the navigation channel could affect previously unimpacted spawning habitat.
Therefore, we recommend that section 7 consultation be initiated if any potential spawning
habitat is proposed to be impacted. This includes hard outerops within the navipation channe]
newly exposed due to lateral shifiing of the river.

Section 7(a){1) of the ESA directs all federal agencies to utilize their authorities to further the
purposes of the ESA by carrying out programs for the conservation of species listed pursvant to
the ESA. In this effort to develop a pro-zctive approach to listed species management we
propose that the Corps perform, spensor, or assist the Service in surveys of the Alabama River to
assess Alabama and Gulf sturgeon presence/absence and habitat utilization. This information
would he useful for both this and future river projects,

Thank you for the opportunity to provide these comments, If you have any questions regarding
these comments, please contact Mr. Patric Harper or Jeff Powell of my staff'at (251) 441-5857 or
(251) 441-5858, respectively.

Sincerely,

VFF—

Rob W, Tawes
Deputy Field Supervisor
Alabama Ecological Services Field Office

cc:  ADCNR, Decatur, AL (ATTN: Jeff Garner)
ADCNR, Montgomery, AL (ATTN: Jim McHugh)
USFWS, Jackson, MS (ATTN: Paul Hartfield)
USFWS, Panama City, FL (ATTN: Jerry Zicwitz)
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DEPARTMENT OF THE ARMY
MOBILE DISTRICT, CORPS OF ENGINEERS
P.0, BOX 2268 .
MOBILE, AL 355200004

AEPLY TD
ATTENTION OF

February 10, 2009

inland Envirenment Team
Planning and Environmental Division

Mr. Christopher McWhirter : g
3941 Harts Mill Lane ¥
Atlanta, Georgia 30319 -

Dear Mr, McWhirter:

This letier is in reference to the December 10, 2008, comment letter we received from
you regazding Public Notice FP08-AL01-17, Rezertification for Maintenance of Navigation
Channel and Small Boat Access Channels in the Alabama and Coosa River System, Alabama,
[n your letter several comments and concerns were addressed that we would like to obtain
additiona) information. Specifically, we request further informatipn regarding; a) inverted
erosion due to dredging around Washington Bar; b) phatographs of Alabama sturgeon [ocated -
between sandbar and your property; and c) the request to not dredge one mile sbove or helaw
mile maricer 273 thru 276.5 (from river mile marker 272 thry 277.5 located in Monigomery
County, Alabama),

On January 9, 2009, an emai] was sert to you at tysonl 956(@aol.com, the email address
listed for you in the letter. In this email, we thanked you for your comments and asked for
clarification end/or additional informatian on comments in your letter. To date we have not
received a response to our email; therefore, we ask for your assistarce on the following;

iR

8. Do you recall who the photographs of the Alabama sturg’on were sent io within the
U.8. Army Corps of Engineers (Corps)? Would they have been sent to someone at the Mabile
District Office or a Field Office at Jones BIuff or Millers Ferry? How long ago were these
photos sent in? This information mey help us locate the photos, *

b. If yau can not recall where the photos wera sent, would you please re-submit any
Alabama sturgeon photos to us? Please send to Ms, Velma Diaz, PD-EI at P.0. Hox 2288,
Mobile, AL 36628,
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c. The Cerps has not dredged in the ares of your property; however, some sand and
gravel company may have dredged this aren in the past, However, there has been no sand and
‘gravel dredging in recent years due to expiration of their dredging permit.

In addition, we have been unsuecessful in finding information on the terminology
referred to as “inverted erosion”™ in your letter. Could you please elaborate on the subject such as
when the meeting occurred with the Corps representative, Mr. Stubblefield, There is a Mr, Bi]l
Stubblefield who is a civil engineer in the Corps® Engineering Division, but he does not recall a

- conversation with you on the subject of “inverted erosion,”

Again, we thank you for commenting on Public Natice FPOB-ALD1-17 and would greatly
appreciate it if you would provide a rdsponse within two weeks o receipt of this letter, If you
have any questions, please contact Ms, Velma Diag at (251) 690-2025 or by email at

velma.f.dinz(@usace. army.mil.

Sincerely, ‘

Kenneth P Bradley
Chief, Environment gnd Resources
Branch
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Christopher MeWhirter
3941 Harts Milf Lane
Atlanta, GA 30319
770/454-7829

February 19, 2009

Department of the Army

Mobile District, Corps of Engineers
P.0O. Box 2288

Mabile, AL 36628-0001

ATTENTION: VELMA DIAZ

SUBJECT: Rasponse to letter dated February 10, 2009
Dear Ms, Diaz,

In response to your letler:

Question A; pictures were sent to your Mobile district office, cannot recall the ladies name. Photos were sent in Isle
1980°s - early 1990"s. A mare speeific date would be io review lnst ime a permit was jssued for dredging the

Alsbama River to n sand & pravel company near our property. This is the occesion when the Alshamn Sturpeon
washed ashare. :

In repards to Mr. Stubblefield, he was very helpful and informative when we met to show him the erosion problems
we were having. [took him ta the northwest cormer of our prapéity where we are experiencing heavy erosion
(focation where historic ferry post fell into river). Mr. Stubblefield explained that we should not be having eny
erosion in the area due to the fact that it is on the Inside bend of the river. He also cxplained that the majority of
erusion occurs on the outside bend of the river. He said that this was very anususl for this to necur and inquired as
to whether there was a man-made anomaly below this point. I explained that n sand & gravel company hed been
mining (dredging) sand & gravel right below the aren called Washington Bar., Mr. Stubblefield said that it was his
professional opinion that this wes the cause of the erosion. I have since talked with other geologists and they agreed
that dredping of the Alabama River was the cause of our erosion.  Because of these Sndin s, we contacted the
gravel company and nsked them te cense and desist in the dredging or we would instihxte a lawsuit. Urfortunately,
they had completed their operations on our section of the Alshama River and moved on. We experienced immense
slaughing off of our river bank for aver a year afier dredging was stapped.

The reason we were placed on the mailing list was for natification of dredging permits baing issued to pravel
companies in our area. We could then protest any issuance of permits in our section of the Alsbama River,

Sincerely,
Christophar T MeWhirter
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DEPARTMENT OF THE ARMY
MOBILE DISTRICT, CORPS OF ENGINEERS -
7.0, BOX 2268 Fn
MOBILE, AL 3B82B-0001 o
REFLY TO :
ATTENTION OF

February 19, 2009

Inland Environment Team
Plarning and Environmental Division

Ms. Sandy P, Gibson

Environmenta! Coordinator ‘

Alabama Department of Conservetion and Natura] Resources
Wildlife and Freshwater Fisheries Divisian

64 North Union Street, Suite 567

Montgomery, Alabama 36130-1436

Dear Ms, Gibson:

This letter is in reference to the January 14, 2009 comment [etter we received from you in
reference to Public Notice FPOS-ALD] -1 7, Recertification for Maintenance of Navigation
Channel and Small Boat Access Channels. Tn this letter several comments and concerns were
addressed in regards to stable and/or hard bottom subsirates of the Alabamn River as it relates to
the Alabama sturgeon and protected mussels and snails and concern that maintenance of smali
boat access channels may not be given the same priority as river channel dredging. As well, the
letter requested a list of the small boat access channsls dredged in the last 5-year segment and the
dates of these activities which have been enclosed. '

Your cancem in relation 1o stable and/or hard battom substrate of the Alabamz River ag it
relates to the Alabama sturgeon and protected mussels and snails will be addressed by initiation
of Section 7 Endangered Species Act consultation ifit is determiner that stable and/or hard
battom substrates or mussel beds will be impacted by dredging or disposal. In addition, the U.S.
Army Corps of Engineers (Corps) reqtiested a 300-foot buffer from;the 1.8, Fish and Wildlife
Service (FWS) during the 2003 recertification for specific areas during channel maintenance
activities and the Corps requested that they not be required to consult with the FWS in the event
that the buffer limit could not be met at those locations. The FWS figreed to accept this variance
if the Corps would notify the FWS no less than 10 days prior to commencing worl in those
areas, so that the FWS could be onsite to observe and verify thet {he action did not adversely
affect mussels. Should a “may affect” situation be determined during those observations, the
Corps would be prepared to stop dredging operations at the affactle_cl site, and initiate formal
Section 7 consultation with the FWS, The FWS continues to beliéve that this is.an acceptable

approach, Also, dredging would be minimized between March 17 and May 30 whenever
possible,
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You mention that recent field surveys have identified previously unidentified extensive
mussel beds on the Alabama River, Please provide information on these areas (location, spacies,

and densities) so that we will be able to proactively plan and coordinate our maintenance
dredging and disposal activities.

[ regards 1o your concern about agency communicetion and dredging in the vicinity of
the radio-tagged Alabama sturgeon, we will continue to wark with the FWS and your agency to
notify the appropriate agency personnel in order to avoid adverse effects on this fish, '

If you have any questions, please contact Ms, Velma Diaz at {251) 690-2025 ar by email

at velma fldisz(@usace.army.mil,

Sinﬁereiy,

Zel-
enneilr ', -adley
Chief, Environment and Resources

Branch

Enclosure

i
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USACE - Small Boat Access Channel (SBAC) Dredging on the
Alabama River from 2002-2008

Slough/Creek mouths dredeed in 2008:;

NONE

Sloush/Creek mouths dredged in 2007:

Alnbama River ~ Dannelly Reservair
Mile 134,3 — Millers Ferry Cnmpgroundanriqn {est. 1200 cu yds, 6/7/07)

Slongh/Creelt mouths dredged in 2005-2004:

NONE

Slough/Creek mouths dredsed from 12/2002 through 02/2{104:

Alnbamn River — Chiiborne Lale
Mile 73.3 —Isanc Creek
Mile 77.0 —Maiben Creek

Alabama River - Dannelly Reservoir
Mile 133.0 — Enst Banlc Marino

Mile 150.0 - Bridgepor: Park

Mile 194.2 - Six Mile Crealc |

Mile 203.9 - Selma City Landing

Alabama River - Woodralf Lalie
Mile 255.7 - Stricklond/Swilt Creek
Mile 280,32 ~ Cooters Pond — Mill Creel:
Mile 380.4 — Cooters Pand — Aren #2

65



CESAM-PD-EI Date Prepared:
Diaz 4 June 2009

DEPARTMENT QF THE ARMY
MOBILE DISTRICT, CORPS OF ENGINEERS
’ P.0, BOX 2788
MOBILE, AL 36628-000%
HEPLYTO

AVYEICTON OF April 21, 2009

' Tnland Environment Team
Planning and Environmental Division

Ms, Elizabeth Ann Brown

Deputy State Flistoric Preservation Officer
Alabama Historical Commission

468 South Perry Street

Montgomery, Alabama 36130-0900

Dear vis. Brown;

We would like to reply to your comments of December 23, 7008 (enclosed) concerning
Meaintenance Dredging and Disposal of New Smiall Boat Access Channels along the Alabama
and Coosa River Systems. The undertaking in question is the renewval of the Water Quality
Certification for the Operations and Maintenance Plan for the Fedsral Navigation Channe] and
the Maintenance Dredging and Disposal Plan for New and Previously Approved Small Boat
Access Channels, on the Alabama River, Your concern is that our activities of dredging and
disposal “may cause bank erosion™ and how that “may affect historic and prehistoric resources,”
The U.S, Army Corps of Engineers (Corps), Mobile District mainienance dredging is designed to
provide channel navigation depths. Care is taken to avoid inducing bank failure during dredging
operations in as much as it would be counterproductive, The navigation channel alipnment and
disposal practices are designed to maintain or mimic natural riverine systems, Bank erosion isa
natural dynamic process that will happen whether one is dredging or not, Tt is ultimately in our
best interest not to create situations that cause sediment to enter the river system and potentially
block channels, Dredging is expensive and the less maintenance we do'to sustain 4 viabie
navigation system the better, Therefore, we strive for an optimized channel profile while
fulfilling our mandate to maintein navigation. .

As a point of clarification, the Public Natice discusses two L orps actions:

1) continuation of the currently approved/existing dredging and disnosal activities of the federal
navigation channel and 65 small boat access channels and, 2) mantenance ectivities of four
new small boat access channels. The currently approved/existing Alabama River channel
maintenanee activities have been routinely coardinated with your oitice through various letters,
public notices, and National Environmental Policy Act documents #ince the 1970, particularly
every five years as we renew our Water Quality Cerlification for ¢hannel maintenance activities
as required by Section 401 of the Clean Water Act, As discussad:in prior correspondence

. betwesn our offices concerning review of survey reports, Eavironmental Assessments, Fingl
Environmental Impact, Statements and Supplemenis beginning in 1976, 1986, 1992, and 2004,
the channe] maintenance activities have been surveyed and we witl continue to coordinate any
additional cultural resource site finds with your office,
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The second Corps action discussed in the Public Notice refaies o the addition of four
new small boat channels within the William “Bjj" Dannelly Lake. Ore archeological site
{(1Wx10) at River Mile 135 is located 1.2 miles downstream from one of the dredging [ocatians
at the North Access Sand Island location. It is located well ontside the effects of dredging
activities. There are no other recorded historic properties in river reaches whers dredging or
disposal activities will vocur, Therefore, we have determined that our actions would have “na
potential to affect” cultural resources. We ask for your concurrence on this determination for the
four locations for the New Small Boat Access Channels along the Alabama River.

If you liave any questions regarding this issue, please cnnta'x;t Mr, Tommy Birchett,
RPA, at (251) 694-4107.

Sincerely,

Chief, Environment and Resourpes
Branch

Enclosure
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Fetiny STATE OF ALABAMA
l/:"/ 137 ALABAMA HISTORICAL COMMISS[ON
468 SDI..ITH Peray STREET
MGNTGUMEH\’. ALAEBAMA 35130—0905
M 5 2009 TEL: 334»242—3154
ay 5,

FaX: 324-340.3477

Kenneth P. Bra‘dle)w

USACE Mobile District
P.Q. Box 2288
Mabile, Afabama 36628-000]

Re:

AHC 090190

COE FP-ALDI-|7

Maintenance Dredge & Disposal
Alabama & Coosa River Systems

Dear Mr, Bradley:

However, should artifacts or archaeological featureg be enc
w

ountered during project activitles,

ork shall cease and our office shall be consulted immediately. Artifaces are objects made, used
or modified by humans, These include but are not limited o arrowheads, broken pieces of
pottery or glass, stone implements, metal fasteners or tools, ate, Archaeological featyres are

S8RINs in the soil that indicage disturbance by human activity,

Some examples are postholes,

building foundatians, trash Pits and even human burfals, This _stipularion shall be placed on the
construction plans to insure CORtractors are aware of i, '

We appreciate your continued efforts on chig profect. Should

you have any questians, please

contact Greg Rhinehart at (334) 230-2662. Please have the AHC tracking number referenced
above available and include it with any correspondence,

Truly yours,
e

Elizabeth Ann Brown

Deputy State Histaric Presarvation Officer

EAB/GCR/ger

THE STATE HisTORIC F'RESEFNATION QFFICE
Wwiv.presetvenla, nrig
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APPENDIX D
WATER QUALITY CERTIFICATION
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ONIS“TREY* GLENN, I W v
DiRECTOR
Alabama Departenl of Environmental Managament
adem.alabama.gov
1400 Collseum Dlvd, 361702058  + Past Office Box 301463
Mentgomery, Alabama 36130-1463
(334) 371-7700
FAX {334} 271-7050
CURTIS M FLAKES March 31, 2009
CHIEF OF PLANNING AND
ENVIRONMENTAL DIVISION
MOBILE DISTRICT
US ARMY CORPS OF ENGINEERS
P O BOX 2288
MOBILE AL 36628-0001

RE: CWA Section 401 Water Quality Cartification
COE JPN# FP0B-AL01-17
Propesed Long Range Maintenance Dredging and Disposal flan
Alabama and Coosa River Sysiem

Dear Mr. Flakes:

Date Prepared:

4 June 2009

&

o
7

Dz 7 BOBRILEY

GOVEANOR

This office bos compleled 2 review of the shove-referenced joint public notice and ali assncfated materinls submitted reluted to the
proposed-project. Any comsments made during the public notice period have nlso been farwarded to us for reyiew, From our raview, it

is understood thot the Corps proposes the [plfowing:

The authorized Alobama and Coosa River (ACR) project hepins at the confluence of the Alnboma sod Tombighee Rivers, and
extends approximstely 309 miles upstrezm near Mantgomery, Alabsme, 1t includes four dver channel improvements: o) The
mouth of the Alabems River to Claihomne Lock and Dany; b) Claiborne Lock nnd Dam to Millers Fervy Lock and Dam; c)
Millers Ferry Lock and Dam to Robert F. Henry Lock and Dam; and d) Robert F. Henry Lock and Dam to Mantgomery,
Alsbama.  The existing operation snd maintenance project on the ACR und its tributaries provides for development of
navigation, flood control, power, nnd recreation. These values are maintained by stagping, rock removals, dredping operation,
tmining dikes, and opewtion of three focks and dams, The project waos autharized by Public Faw 14, 79% Congyess, in

aceordance with the River and Hurbor Act of 1899, an 2 Maorch 1945,

The existing project provides for muintenance activities and maintenasce dredging of the Fedemlly Authorized navigation
channel. The channe] is maintained at D feet deep and 200 feet wide plus ellowable over depth from the confivence of he
Alabuma and Tombigbee Rivers, approximately 289 navipation miles dpstream, {erminating nesr Montgomery, Alabama,
Novigation channe! dredging is typically executed by hydraulic dredge between Mey and Decerber. Each site requires 1-10
days far completion of dredping. Dispasal operatians correspond to dredging periods. Dredped materiaf is primarily disposed
in within-bank disposal sites. These are snlorested riverbunk aress below ordinary high water extending riverward into the
aguatic environment. Disposal muy also eecur in appraved shove-bonk disposal sites. These are diked oreas construcied
landward of the riverbank which contain material pumped through the dredge pipeline. Confained arens have at least one weir
which retains the water until sediment settling can ococur. After sediment setting, the water s returned to the gver, Dredged
matarial may elso be pleced in open-water disposu! sites located within the channe! of the Alabama River and its smzll hont
aceess channels. Dredging will be performed by hydraulie pipeline, dredpe, draglire, or clamshell, Snapging opemtions to
remove brusl, stumps, logs, and similar debris from the waterway will ulko be conducied, Typically, this debris wil] be maced
an ihe banks ahove anticipated finod elevatioos. Whenever possible, suiinble snopped materinls will be placed in water
adiacent to the bank, but out of the navigation ciannel to enhance fish hobitat, Dredged malerial primarily consists of medium
to coarse sand, with some gravel or lonse rock and will be Placed by hydraulic dredge. Navipgation chummel mointenance also
inciudes rock remaval and maintenance setions necessary [or existing training dikes, Training dike maintenance actions consist
af: 1) reworking/replucing rocks comprising the training dike; b) repairing bunk erosion ot the landward end of the dike and c}
maintaining/replacing marker pilings at the river end of the training dikes, These activities mny require nccess by n work barge.
These actions wre limited to returning troining dikes to their originally spproved design dimensions and conditions, The
designs nt existing dike felds may be nwdified slightly based on continuing engineerng studies, Qccasional maintenance and
modification may be recessary fo assure thejr proper functioning. As the river shifls, rock outcrops develup in the navigation

Birmingham Branch Desatur Branch FF S, Mabile Branch
1i0Vulzn Aoad 3715 Sandlin Road, 5. W, fof i tal 2204 Perimuteet Roag
Blirningham, AL 352095702 Deratur, AL I5663-1333 {” { i ,:;l Mobife, AL 36615-1133
{205} 942-5168 (256) 353-1713 G {251} 450-3400
{3053 B41-1603 {Fax} (256} 240-5359 [Fax} "' i3 (251} 473-2553 (Fax)
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Mobile District Corps of Engineers
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chonnel. The outcrops must be excavated. Training dikes of rock removal not evaluated in the Fimal Supplement to the
Environmental Impact Swatement, Alsboma-Cooss Rivers, Alabama and Georgia (Operation and Muintenance) will be
addressed as future, separate actions. Maintensnce dredging ond dispastl opemtions for small boat access channels, boat
ramps, and sloughs will continue on the ACR project. The access channels, hoat ramps and sloughs will be dredged on oo as-
needed basis (o a channel depth of 3-5 feet at mean low water. Each site will require 3-21 days during May-December for
completion of maintenance and dredging. Work will be performed by hydraulic pipeline, dredge, dragline, or clamshell,
Disposal will be in approved open-water, thave-bank, or within-bank disposal sites.

Becruse action pertinent to water quality certification is required by Section 4D1(a)(1) of the Clean Waler Act, 33 U.8.C. Section
1251, et seq., we herehy issue certification, for o period nat to exceed five {5) years from the date of issuance, that thers is reasonable
assurance: (hat the discharge resulting from the proposed actvilics s submitted will nat violate appliceble water quality standards
established under Section 303 of the Clean Water Act and Title 22, Section 23-22-9(g), Code of Alubama 1975, provided the Carps
acts in accordance with the following conditions ss specified. We further certify thot there are no applicshle effluent limitations under
Sectian 301 and 302 nor applicable stzndnrds under Section 306 and 307 of the Clean Water Act in regard to the nctivities specified.
Ta minimize adverse impacts to State waters, by copy of this letier we are requesting the Mobile District Corps of Engineers to
incorporzte the following conditions into the projest specifications. .

L During project implementation, the Carps shall ensure complinnce with upplicable raquirements of ADEM. Admin, Code
Chapter 335-6-10 (Water Quality Criteri), and Chapter 335-6-11 (Water Use Classifications for Interstaie and Intrastale
Waters).

2. Upan the loss or failure of any treatment facility, best management practice (BMP), or ather cantrol, the Corps shall, where
necessary lo nwintain compliance with this certiffcation, suspend, cesse, reduce or otherwise control work/netivity and all
- dischorges until effective treatment is restored, [t shall nat be o defense for e Corps in o complionce action thnt it would hove
been necessary o halt or reduce work or ofier activities in order ‘to maintain comgliance with the conditions af this
certificntion, ' ’
3. (The Corps shoil.retain records adequate to document actvities authorized by (his certification inclading but not limited 1o,
.+ inspection reports, monitaring. infermation, copies of any reports and zll dafa used to complete the above reports or the
~spplication for this certification, for a period of at least three years after completion of work/octivity authorized by the
certification. Upon written request, the Corps shall provide ADEM with a copy of nny record/information required {o he
retained by this pamgrmph, .

4. The Corps shall implernent the project in accordance with all plans, designs, specifications, descriptions, drawings, schedules,
maps, and ather information subsmitted to ADEM refative to the proposed project, wiless authorized otherwise by ADEM
based on a detailed written request by (he Corps to modify the project.

A The Corps shall implement and maintain the Best Management Prctices (BMP) Plan for prevention and coniro] of nonpoint
sources of pollutants, including mensures that will be taken to ensure permenent revegelation or cover of il disturbed nrens
during ond afier project implementatian, thit wos submilted as part of the application or required by this certification.

&, The Corps shall implement a Spill Prevention Control and Countermersures (SPCC) Pinn for all temporary and permanant
onsite fuel or chemical storage tanks or fcilities consistent with the requirements of ADEM Adrmin. Code R. 333-6-6-.12(r},
Section 311 of the Federal Water Pollution Control Act, and 40 CFR Part 112, The Corps shall maintain onsite or bave readily
available sufficient oil & prease nbsorbing material and Aotation booms to contain and clean-up fuel or chemical spills and
lenks. The Corps shall immediately notify ADEM after becoming aware of & significant visible oil sheen in the vicinity of the
proposed aetivity. In the event of o spill with the potential to impact proundwater or other waters of the Stote, the Corps should
immedintely call the National Respanse Center at [-800-424-8802 nnd the Alabama Emergency Management Ageney at 1-800-
843-0699. The caller should he prepared Io report the name, address nnd telepbione number of the person reporting the spitl,
the exact Jocation of the spill, the company name and location, the materia] spilled, the estimated quantity, the source of spill,
the cuuse of the spill, tha nearest downstream water with the polential to receive the spill, and the actions taken for containment
and cleanup.

7. Additional, effective BMPs shall be fully implemented and mainmined oo a daily basis s needed to prevent to the maximum

extent possible patential discharges of pollutants from activities authorized by this certifieation, directly to or to a tributary er
other stream segment, that have the potential to impact a Stute water currenily considered impaired [waterbody fs identified on
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the Alsbnme 303(d) kist, a tota} maximum daily Jond {TMDL) hes been finalized for the waterbody, and/or the waterbody is
otherwise considered a Tier 1 water pursuant to ADEM Admin, Code Ch, 335-6-10]. The Corps shall inspect all BMPs as
ofien as is necessary {daily if needed) for effectivenass, need for maintenance, and the need to implement additional, effective
BMPs, Additional effective BMPs shall immedintely be implemented as needed and may include but are not limited 1o
sediment retention basins, greater capocity in sediment refention structures, hydroseeding with application of non-loxic
tackifiers, griss sodding, non-toxic ehemical treatment, eresion control blankets, olher effective innovativelslternutive
technolopies, ete. to enswre full compliance with ADEM requirements and the protection of water quality in the impaired
waterbody.

All construction and worker debris (e.g. tmsh, garbage, etc.) must be immedintely removed nnd disposed in en spproved
manner. Lf acceptable offsite options ore unovailable, effective onsite provisions for colleetion and contro! of onsite worker
toilet wastes or pray waste waters (ie. port-o-let, shower washdown, etc.) mwst be implemented and maintnined. Sail
contaminated by paint or chemical spills, oil spills, etc. must be immedintely cleaned up or be removed pnd disposed in an
approved manner. Also, the Corps shall manage and dispose of any trash, debris, and solid waste nccording ta applicable state
and federal requirements.

Surface drainage patterns should be designed, constructed, and mointained to the extent practicable with swales or other
methods to minimize direct nunoff into the waterbody snd lo prevent/minimize the intvoduction of poilutanis. Diversion .
structires (berms, ditches, ele.) crested in order to re-route upgradient stormwaler tunoif from the proposed project focation
stinlt be constructed, sizbilized, and vegelated as necessery, prior to commencement of disturhonce oetvities.

All materials used as fill, or muteriuls used for construction of structures in a waterbody, must be non-toxie, non-leaching, non-
acid forming, nnd free of s0lid wnste or other debris,

The Corps shall implement appropriate messures to minimize the potential for 2 decrease of instream dissolved oxygen
concentrations as o result of project implementation. In sddition, the Corps shall ensure that the activities suthorized by this
certification do not significantly contribute to or couse a violation of appliceble water quolity standards for fnstrenm dissolved
oxygen. - : . .

Dredped or Rl materiat shall not be sidecast or otherwise placed in adjacent walers or wetlands outside the permitted project
area.

The Corps shall conduct daily inspections of the dredging activity, dredge disposal rrea, and eny discharges from the dredge
disposal arez during the life of the praject to ensure that instream turbidity resulting from the active dredging or the teturn
water from the disposal area will not cruse substantial visihle conirast with the receiving waters, or result in en increase of 50
NTUs above background trbidity levels in the receiving waters, The Corps must suspend operations should downstream
turbidity exceed upstream hurbidity by 50 NTUs, Operations may resume wien the turbidity decreases (o within nccepltoble
levels, The inspections shell be conducted by a quulified credentinled professional (QCPY or qualified personnel under the
direct supervision of a QCP,

If upland disposnt areas are utilized, the Corps shall be responsible for the condition of the spoil dispasal ares, including she
stroctural inteprity of any embantments, for the life of the dredping and disposal activity and until the dispesal area is
permanently reclaimed or ndequately stabilized, and for pumping and dischirge rtes, to ensure eBfective setiling of suspended
solids within the confines of the spoil disposal aren sufficient to ensure that sediment and/or turbidity in the retum water and/or
stormwater runoff will not ¢ause swbstantinl visible contrast with the receiving waters, or result in an incresse of 50 NTUs
above background hurbidity levels in the receiving walers.

Bilge or ballst water pumped from ships or boats (e.g. dredge or construction barges, tugbonts, fshing boals, pleasure craft,
ete.) shall rot be dischasged to waters of the State of Alabama without removal of solids, oils, fuel, petrolens by-products &nd
toxic compounds. No rubbish, trash, garbage, or other such materizls shall be discharged overboard into waters of the Staie of
Alabama. Litter and refuse from vessels or & marina shall be disposed in o manner consistent with State and Jocal regulations
(c-g. trash receplacles, receptacles for fish offul and carcasses). Toilet westes, domestic wastewater, and other domestic wastes
must be pumped out to an approved onsite sewage system or municipal sewer, or must be treated by an approved marine
sanitation device prior to discharge to waters of the State of Alnbama.
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In recognition that projects are site specific in nature and conditions can change during project implementation, the Department
reserves the right to require the submission of additiona] information or require additional management measures {o be implemented,
25 necessary on a case by case basis, in arder to ensure the pratestion of water quality,

Please be advised that liability and responsibility for compliance with this certification are not delegable by contract or otheswise, The
Corps shall ensure that any agent, contractor, subcontractor or other person employed by, ender contract, or poid o safary by the Carps
complies with this certification. Any violotions resulting from the actions of such person shall be considered violations of this
certification and many subject the Corps to enfpreement action.

ADEM centificotion decisions are predicated on current regulatory requirements, established engineering standards and technical
considerations, best management practices information, and formnl administrative procedures in conformance with Departmental
repulntions and applicable Alsbomn law. [ssusnes of o certification by ADEM neither precludes nor negates an operatorfowner’s
respoasibility or liability to apply for, obtain, or comply with olher ADEM, lederal, state, or local government permits, certifications,
liceeses, or ather approvals. Finally, this certification in no way purports o vest in the Corps title to lands now owned by the State of
Alnbamn nor shall it be construed as acquiescence by the Sinte of Alaboma of lands owned by the State of Alabame thal may be in the
Corps’ possession.

Should you have any questions on this or related matlers, please do not hesitate to contact Aaron Peters, Office of Field Services, by
email at dapeters@adem.state.al.us or by phone at (334) 394-4310.

Sincerely,

. BOlfdap
File: W(Q401/19533
c: Permits & Services Division, ADEM
Wetlands Section, EPA Region IV
Mohile Field Offics, ADEM
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