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CHAPTER 2 ‑ CONTRACT MODIFICATIONS

SECTION 7 ‑ UNDEFINITIZED CONTRACT ACTIONS (NOTICES TO PROCEED)

2.7.6   Procedures for Issuance of a UCA by the Contracting Officer
            a.  Where the UCA exceeds the ACO’s authority, the responsible field activity will obtain a change request number and a modification number from RMS using the procedures specified in Appendix B, WinRMS Bulletin E.  Mail or electronically transmit original documents to CD‑M.  In addition, provide the contractor’s facsimile number and telephone number.  It is not mandatory to transmit the entire ROM estimate with the supporting documents to CD‑M; send only a copy of the signed ROM summary.

           b.  If PM is processing the PR&C amendment of funds for a UCA already sent to CD‑M, PM will be responsible for getting the approved funding citation to CD‑M.

           c.  CD‑M will review the SF 30 and supporting documents (GE or ROM, Statement in Support of UCA, draft SF30, a Memorandum of Facts, and copy of certified PR&C) and verify the accuracy of the un-priced modification.  Any discrepancies will be coordinated with the field office.  The field office will correct the SF 30 and notify CD-M when the SF30 is ready to be printed in RMS for CO signature.  Consent of Surety (SF 1414 or SF 1415) will be prepared by CD-M when required.
         d. Due to the urgency of a notice to proceed, CD-M will be responsible for coordinating the modification for the un-priced NTP through the remaining channels, including CD, PM, OC, and CT, to the Contracting Officer and return to CD-M as soon as possible.

          e.  CD‑M will telefax executed copies of the modification to the contractor and responsible field office, confirm receipt, and forward advanced signed copies to RM and CT.  CD‑M will also mail a "duplicate" original of the executed modification and, where applicable, the Consent of Surety to the contractor with the Checklist for Consent of Surety.

           f.  Within 72 hours of signing, CD‑M will report any modifications in excess of $25,000 to CT for their report to HQUSACE.  CD‑M will also forward modifications involving non-appropriated funds (NAF) within 48 hours of execution to CFSC‑ZSF.  See Chapter 2, Section 16, paragraph 2.16.3, a, b, and c, for details.

           g.  CD‑M will distribute the modification and return the record file, including the original SF‑30 to the responsible field activity.  CD‑M will keep a copy of each modification file for the un-priced change, including significant supporting data, i.e., MOF; G/E cover sheet or preliminary estimate summary sheet; UCA Statement; PR&C, and will be responsible for keeping copies of all modifications connected with the applicable un-priced change order together in the District Office so that the Contracting Officer can review the complete action under the COR each time a separate modification is processed.

           h.  CD‑M will distribute a duplicate original of the modification to CT for placement in the contract record file pending finalization of the definitization modification for the un-priced change order.  If Consent of Surety is involved, CD‑M will hold the distribution of the modification in abeyance until the Government receives the original properly executed Consent.  Do not make payment of the modification until the executed Consent is received by CD-M and distribution of the modification has been accomplished.  For example, if an interim payment increases the obligation by $50,000 an executed SF 1414 will be required before payment is made.  The distributed copy of the modification indicates that payment can be made.  CD‑M will follow procedures for obtaining approval for legal sufficiency on Consent of Sureties, SF 1415, from OC for modifications exceeding $100,000.


  
i.  The field office will keep all record modifications in connection with the un-priced change order until it is definitized.  At that time, forward all preceding modifications for the applicable un-priced change order request to CD‑M along with the definitization modification.

            j.  Follow the same procedures for any additional modifications relative to the un-priced change order.

2.7.7   Procedures for Issuance of a UCA by the Administrative Contracting Officer.
           a.  Where the UCA is within the ACO's authority, the field office will obtain a change request number from RMS using the procedures specified in Appendix B, WinRMS Bulletin E.  

           b.  If PM is processing the commitment of funds for a UCA, they will be responsible for getting the approved PR&C to CD‑M.

           c.  CD‑M will be responsible for reviewing, coordinating corrections with field personnel, and staffing the UCA statement and supporting documents (GE or ROM, Statement in Support of UCA, draft SF30, a Memorandum of Facts, and copy of certified PR&C) for the un-priced NTP through CD, OC, and CT, to the Contracting Officer.

           d.  CD‑M will notify the field activity when the Contracting Officer approves the Statement in Support of the UCA.  The next modification number will be obtained from RMS.  CD‑M will mail the original documents to the field activity and report the modification to CT if it exceeds $25,000.

           e.  The field office will immediately prepare the Standard Form 30 modification for the un-priced change, Consent of Surety (SF 1414), where applicable, and Memorandum of Facts.  Telefax an executed copy of the SF 30 to the contractor, confirming receipt.  Mail the contractor a "duplicate" original of the un-priced modification and, where applicable, the original of the Checklist for Consent of Surety.  If hand delivered, annotate the date received in Block 15 on the original SF 30, retained by the Government, and provide a "duplicate" original to the contractor.


        f.  The field activity will immediately record the obligation in CEFMS.  If the modification involves non-appropriated funds, the field office will mail a copy to CFSC‑ZSF within 48 hours of signing.  See Chapter 2, Section 16, paragraph 2.12.3.b.

           g.  The field office will retain each original modification record file pending finalization of the un-priced change order.  Provide a copy of significant documents of each record file to CD‑M, i.e., SF 30; MOF; G/E cover sheet or preliminary estimate summary sheet; UCA Statement; and PR&C, for distribution of the modification.

           h.  CD‑M will distribute the modification and, at the same time, send a duplicate original of the un-priced change order modification to CT for placement in the contract record file pending finalization of the definitization modification for the un-priced change order.  If Consent is involved, CD‑M will hold the distribution until the original Consent is executed by the contractor and surety/sureties and returned to CD.  Payment of the modification won't be made until CD receives the executed Consent of Surety.  For example, if an interim payment increases the obligation by $50,000 an executed SF 1414 will be required before that payment is made. Where applicable, the Area/Resident may instruct the contractor to mail the original executed Consent to the District Office, Attn: CD‑M, by annotating these instructions on the Checklist for Consent of Surety, thus expediting distribution and payment.  CD‑M will obtain approval on Consent of Sureties, SF 1414, from OC.

            i.  The field activity will keep all record modifications in connection with the un-priced change order until it is definitized.  At that time, forward all preceding modifications for the applicable un-priced change order request to CD‑M along with the definitization modification.

            j.  Follow the same procedures for any additional modifications relative to the un-priced change order.

2.7.8   Procedures for ACO or Contracting Officer Modifications.

            a.     For policy on preparing interim payments note paragraph 2.7.1 in SAD Manual.  See  WinRMS Bulletin E for further guidance.

            c.   The effective date of the bilateral modification will be the latest date of execution by both parties or a date mutually agreed to by both parties (per FAR and EIG follow‑up inspection).  The effective date of the unilateral modification is the date executed by the Contracting Officer.  

2.7.13  Sample formats:   Additional examples of SF30s for variations on the above are contained in WinRMS Bulletin E, Un-definitized Contract Actions.

2.7.14   NTP Necessary After Agreement Reached.
On modifications exceeding the ACO’s authority, if it is necessary to issue NTP after agreement has been reached on time and price but before the District staff and Contracting Officer can review and execute the definitization modification, use the following procedure:

            a.  Prepare a separate NTP modification, i.e., a supplemental agreement under the Changes clause.

            b.  Try to limit the NTP to work that is necessary before the definitization modification can be issued, such as, ordering long lead-time materials, etc.

            c.  The modification will normally be un-priced since there will be no interim payment line item(s) or contract price adjustment.

            d.  Time extensions may be addressed in the NTP modification as long as supporting documentation to justify the time extension is included when forwarding the NTP modification to the District.

            e.  The modification will direct full or partial NTP based on tentative settlement reached for price and time or date, subject to final review and acceptance by the Contracting Officer.

            f.  When possible, the NTP modification should include a bilateral agreement on the not-to-exceed price.  Base the not-to-exceed price on the settled price for the work ordered to proceed. 

           g.  Submit to CD-M for review and processing.

2.7.15  Ratification.  When the expected price of an NTP issued by the ACO on an un-definitized contract action exceeds the ACO's authority, issue a letter of ratification signed by the Contracting Officer.  If the definitization modification is to be done in the immediate future, accomplish the ratification by that means.
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