PRICE NEGOTIATION MEMORANDUM – CONSTRUCTION CONTRACTS

	PROJECT DESCRIPTION AND LOCATION

Administration Building

Irvington, AL (Mobile County)
	CONTRACT NO.

DACA01-02-C-0020

	CONTRACTOR NAME AND ADDRESS

Prime Contracting Inc.

123 Anywhere Street

Mobile, AL  36666


	CHANGE REQ NO

CD002
	
	TYPE OF FIRM

Individual

Partnership

Joint Venture

Corporation, Incorporated

In the state of:  ALABAMA

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	        X
	

	
	
	
	


APPROPRIATION DATA AND AMOUNT

57-NA-2002-3300-0000 2KHB96

$500.00 INCREASE

NECESSITY FOR CHANGE AND REASON FOR OMISSION FROM THE ORIGINAL PLANS AND SPECIFICATIONS

This change is necessary in order to delete requirement to install a section of overhead primary no longer needed at the boat ramp. Also, to install government furnished reflective balls on future relocated overhead electrical lines.  

Cause code is:  A1.  IN-SCOPE  MOD

GOVERNMENT REPRESENTATIVES (Name and Title) –  I.M. Government,  RESIDENT ENGINEER

______________________________________________________________________________________________________________

CONTRACTOR REPRESENTATIVES (Name and Title) –  Mr. Joe Contractor, PROJECT MANAGER 

PLACE AND DATE OF NEGOTIATIONS

Negotiations took place telphonically on 16 Jan 2002 at the Area Office

FINAL NEGOTIATED PRICE

UNILATERAL PRICE RECOMMENDATION    $500.00     INCREASE

TIME DURATION

UNILATERAL TIME RECOMMENDATION  0 CALENDAR DAYS EXTENSION

INITIAL GOVERNMENT ESTIMATE AND THE BASIS FOR UPWARD OR DOWNWARD REVISION, IF APPLICABLE

N/A

ATTACHMENT:  PRICE NEGOTIATION MEMORANDUM – RESUME OF NEGOTIATIONS  (CESAM FORM 1134-1-E)

CESAM FORM 1134

Apr 03

(CONTRACTING OFFICER’S COPY)

(Previous Editions Are Obsolete)

Exhibit 2.14A

PRICE NEGOTIATION MEMORANDUM – RESUME OF NEGOTIATIONS

	CONTRACT NUMBER:  DACA01-02-C-0020
	CHANGE REQUEST NUMBER:  CD002


1.  SCOPE OF WORK:

1. Delete section of Overhead Primary shown as 2#2 ACSR to existing pole at boat ramp.  Also delete single guy shown on new pole near STA 32+00.  Delete the indicated removal of existing 2#4 CU lines shown feeding existing pole at boat ramp on demolition drawings.

2. Install six (6) Government furnished reflective balls on relocated overhead electrical lines.

RESUME OF NEGOTIATIONS:

The initial request for proposal was issued on 16 Aug  01.

On 29 Aug 01 the contractor submitted a total proposed credit of $100.00 decrease in contract price and 0 days additional contract time.

Negotiations took place telephonically on 16 Jan 01 at the Area Office,  Alabama.  The government was represented by I.M. Government, Resident Engineer and the contractor was represented by Mr. Joe Contractor, Project Manager, Prime Contracting Inc.

Negotiations began with a review of the scope of work.  An item by item discussion was made of the contractor’s proposal, discussing in detail the overhead primary line and associated electrical deletions.  Mr. Government also indicated that six (6) reflective balls were to be installed on the relocated electrical lines.  It was agreed that a cost of $100.00/reflective ball was a fair and reasonable cost for the subcontractor, for a total of $600.00.  It was agreed that the prime contractor’s markups of 12% overhead and 10% profit would be added to this cost.  It was mutually agreed that the contractor’s original proposed credit of $100.00 decrease was fair and reasonable.  Mr. Government proposed a final settlement of $500.00 increase and no time extension.  Mr. Contractor indicated that this settlement would have to be approved by Mr. President.  Mr. Government included the proposed settlement in a letter to the Contractor dated 1/16/02.  Mr. President replied via fax on 1/16/02 that this proposed settlement of $500.00 increase and no time was fair, reasonable and acceptable.  

Negotiations concluded with the mutual agreement that the settlement included all cost and time adjustments directly or indirectly attributable to the change.  

Furthermore, the contractor confirmed that he had considered all costs, including impact costs, in the settlement of this change.  The contractor also confirmed that there are no impacts to the unchanged work.

The modification was forwarded to the Contractor for signature on 01/18/02.   The modification was returned with a statement added by the contractor that, “The modification is signed for acceptance of work only.  Contractor does not release rights for any delays or damages.”  Since that time, numerous telephonic conversations have been held between Mr. Government and Mr. President to request that the contractor sign the modification without the added statement.  Mr. President indicated that he will not sign the modification due to possible impact on pending claim resolutions.  

The contractor’s position is considered illogical and, further, he has failed  to provide substantive justification to support any delay or impact costs.  It is concluded that there is no advantage in allowing the change order to remain unresolved.  The Government finds no basis for delays and/or impact costs.  The Resident Engineer has determined that the contractor could complete the work included in this change order concurrently with other contract work.  In addition, this change order work is unrelated to unresolved issues concerning earthwork quantities.  The file is clear in reflecting agreement on direct costs, including normal overhead, profit and bond markups.  Accordingly, it is the recommendation of the Resident Engineer that a unilateral modification be issued pursuant to the Changes clause in the amount of $500.00 increase in contract price and no change in contract time. 

	PRINCIPAL CONTRACTOR REP:


	PRINCIPAL GOVERNMENT REP:



	NAME:                                                                       (DATE)                NAME:  I.M. Government     .                                          (DATE)

TITLE:                                                                                                     TITLE:  Resident Engineer                                                5/7/02
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