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South Mississippi Branch September 18, 2018 
Regulatory Division 

JOINT PUBLIC NOTICE SAM-2015-00644-JBM 
U.S. ARMY CORPS OF ENGINEERS 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY 
OFFICE OF POLLUTION CONTROL 

MISSISSIPPI DEPARTMENT OF MARINE RESOURCES 
DMR-090383 

PERMIT MODIFICATION #1 FOR CHANGE IN DENSITY AND HEIGHT OF CUL TCH 
MATERIAL WITHIN THREE EXPERIMENTAL PLOTS LOCATED ON RESTORATION AREA 

72, CITY OF OCEAN SPRINGS, JACKSON COUNTY, MISSISSIPPI 

TO WHOM IT MAY CONCERN: 

This District has received an application for a Department of the Army permit pursuant to 
Section 404 of the Clean Water Act. Please communicate this information to interested 
parties. 

APPLICANT: Mississippi Department of Marine Resources 
Attention: Mr. Erik Broussard, Shellfish Bureau Director 
1141 Bayview Avenue 
Biloxi, Mississippi 39530 

AGENT: Mississippi Department of Marine Resources 
Attention: Mr. Charlie Robertson, Biological Program Coordinator 
1141 Bayview Avenue 
Biloxi, Mississippi 39530 

LOCATION: Restoration Area #72, Biloxi Back Bay, City of Ocean Springs, Jackson 
County, Mississippi, Section 30, Township 7 South, Range 8 West (lat. 30.39991° North; 
Long. -88.83101° West). 

WORK: The applicant proposes to modify a portion of a previously authorized permit, 
specifically, work to be accomplished within Restoration Area #72. The State proposes 
to utilize funding through the NFWF Gulf Environmental Benefit Fund to add a research 
component to the scope of the project located within Restoration Area #72. The 
applicant proposes to structure three 10-acre plots within the 106-acre Restoration Area 
#72. Within each plot, there would be two 5-acre cultch treatment blocks, each with a 
different cultch material (limestone and concrete). Cultch relief would be nested 
variables; this experimental design would allow evaluation of the synergistic effects of 
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materials and relief. Deployment would result in variable levels of relief based on a 
gradient up to 18 inches with an expected average elevation of 8 inches above the 
substrate. Approximately 32,400 cubic yards of cultch material would be placed within 
the three experimental plots. The effect of relief and substrate material would be 
evaluated at each site for 3 to 5 growing seasons, with SWATH bathymetry being 
applied to the 3 areas every year for 3 to 5 years to provide information on siltation, 
subsidence of cultch materials, changes in relief, and changes in cultch volume through 
time. The initial permit restricted the depth of cultch material to no more than 6 inches 
in depth with a density of material to be no more than 100 cubic yards per acres. This 
permit modification would increase the depth to a maximum of 18-inches (with an 
average depth of 8 inches) and a density maximum of 1080 cubic yards per acre within 
the experimental plots only. 

EXISTING CONDITIONS: Restoration Area #72 is located in Biloxi Bay, within Jackson 
County boundaries, south of Front Beach Road in Ocean Springs. This restoration area 
is approximately 106 acres in size with 67 permitted to have cu Itch material applied. 
The depth to substrate is an average -4 MLLW. No restoration work has been done in 
this area at this time. The bottom substrate is moderately firm with scattered/buried 
oyster shell. The salinities are ideal for oyster growth, and the depth and currents are 
conducive to support healthy oyster populations. 

PROJECT PURPOSE: As stated by the applicant, "This project is an oyster restoration 
project and will serve to restore valuable oyster habitats within the waters of the State 
of Mississippi. This modification request is being sought to make allowances for a 
research component to be added to the scope of the project. We are hopeful the 
proposed research will allow State managers and scientists to gain valuable insight into 
new techniques to increase effectiveness of oyster restoration." The U.S. Army Corps of 
Engineers (USACE) initially determined the basic project purpose is oyster reef 
restoration and would be considered a water dependent activity. Additional review will 
be performed by the USACE and cooperating agencies. 

ALTERNATIVES: The USACEs' initial review of alternatives submitted by the applicant 
consists of only the no action alternative. Additional review of alternatives will be 
performed by the USACE and cooperating agencies. 

MITIGATION: No mitigation being considered for the proposed work. Additional review 
of mitigation requirements will be performed by the USACE and cooperating agencies. 
Final compensatory mitigation will be evaluated by the USACE and cooperating 
resource agencies throughout the review process for the proposed project. 

The applicant has applied for certification from the State of Mississippi in accordance with 
Section 401 (a)(1) of the Clean Water Act and upon completion of the required advertising; a 
determination relative to certification will be made. 

The applicant has applied for coastal zone consistency modification from the State of 
Mississippi Department of Marine Resources in accordance with Section 57-15-6 of the 
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Mississippi Code Annotated. The MDMR issued a permit modification by letter dated 
August 23, 2018. (DMR-090383). 

This public notice is being distributed to all known interested persons in order to assist in 
developing facts on which a decision by the U.S. Army Corps of Engineers (USAGE) can be 
based. For accuracy and completeness of the record, all data in support of or in opposition to 
the proposed work should be submitted in writing setting forth sufficient detail to furnish a clear 
understanding of the reasons for support or opposition. The decision whether to issue a permit 
will be based on an evaluation of the probable impact, including cumulative impacts, of the 
proposed activity on the public interest. That decision will reflect the national concern for both 
protection and utilization of important resources. 

The benefits, which reasonably may be expected to accrue from the proposal, must be 
balanced against its reasonably foreseeable detriments. All factors, which may be relevant to 
the proposal, will be considered, including the cumulative effects thereof; among those are 
conservation, economics, aesthetics, general environmental concerns, wetlands, cultural 
values, fish and wildlife values, protected species, flood hazards, flood plain values, land use, 
navigation, shoreline erosion and accretion, recreation, water supply and conservation, water 
quality, energy needs, safety, food production and in general, the needs and welfare of the 
people. 

The USAGE is soliciting comments from the public; Federal, State and local agencies and 
officials; Indian Tribes; and other interested parties in order to consider and evaluate the 
impacts of this proposed activity. Any comments received will be considered by the USAGE to 
determine whether to issue, modify, condition or deny a permit for this proposal. To make this 
decision, comments are used to assess impacts on endangered species, historic properties, 
water quality, general environmental effects and the other public interest factors listed above. 
Comments are used in the preparation of an Environmental Assessment and/or an 
Environmental Impact Statement pursuant to the National Environmental Policy Act. 
Comments are also used to determine the need for a public hearing and to determine the 
overall public interest of the proposed activity. Any person may request, in writing, within the 
comment period specified in this notice, that a public hearing be held for consideration of this 
application. Requests for public hearings shall state with particularity, the reasons for holding 
a public hearing. 

Evaluation of the probable impacts involving deposits of dredged or fill material into waters of 
the United States will include the application of guidelines established by the Administrator of 
the U.S. Environmental Protection Agency. 

In accordance with Section 106 of the National Historic Preservation Act, and Appendix C of 
33 CFR 325, the undertaking defined in this notice is being considered for the potential to 
effect cultural and historic properties within the permit area. In accordance with Appendix C of 
33 CFR Part 325, the USAGE has determined that the permit area is the footprint of the three 
10-acre experimental plots located on Restoration Area #72. The proposed work is of such 
limited nature and scope and is located in a previously disturbed area; the project will have no 
potential to cause effects to cultural resources. We are seeking comment from the State 
Historic Preservation Officer, federally-recognized American Indian tribes, local historical 
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societies, museums, universities, the National Park Service, and the general public regarding 
the existence or the potential for existence of significant cultural and historic properties which 
may be affected by the work. The State Historic Preservation Officer responded by letter 
dated January 25, 2016, (the initial permit) to the notice from MDMR Permitting, stating "It is 
our determination that cultch area number 69 is adjacent to a known archaeological site, the 
Biloxi Shipwreck. If this site can be avoided, we would have no objection to the project." 
Restoration Area #69 is not subject to this proposed permit modification. 

Through the initial project review, the U.S. Fish and Wildlife Service (USFWS) concurred with 
U.S. Army Corps of Engineers (USACE) determination that the proposed project "may affect, 
but is not likely to adversely affect" the West Indian manatee and will have "no effect" on all 
other listed species under the jurisdiction of the Fish and Wildlife Service. The proposed 
permit modification should not change this determination. Additionally, in response to the 
initial permit review, by email dated January 31, 2017, the National Marine Fisheries Service 
(NMFS) stated "Because all potential project effects to listed species and critical habitat were 
found to be discountable or insignificant, we conclude that the proposed action is not likely to 
adversely affect listed species and critical habitat under NMFS's purview. This concludes your 
consultation responsibilities under the ESA for species under NMFS's purview." 

Correspondence concerning this Public Notice should refer to Public Notice Number 
SAM-2015-00644-MJF and should be directed to the District Engineer, U.S. Army Corp of 
Engineers, Mobile District, Attention: Ms. Maryellen Farmer, 1141 Bayview Avenue, Suite 
104, Biloxi, Mississippi 39530, Attention: U.S. Army Corps of Engineers, Biloxi Field Office, 
with a copy to the Mississippi Department of Environmental Quality, Office of Pollution Control, 
Attention: Ms. Florance Bass, P.E., Post Office Box 2261, Jackson, Mississippi 39225 and 
the Mississippi Department of Marine Resources, Attention: Mr. Chris Pickering, 1141 
Bayview Avenue, Suite 501, Biloxi, Mississippi 39530, in time to be received within 15 days of 
the date of this public notice. 

If you have any questions concerning this publication, you may contact the project manager for 
this application, Ms. Maryellen Farmer(maryellen.j .farmer@usace.army.mil), phone 
(228) 523-4116. Please refer to the above Public Notice number. 

For additional information about our Regulatory Program, please visit our web site at: 
www.sam.usace.army.mil/Missions/Regulatory.aspx. 

Enclosures MOBILE DISTRICT 
U.S. Army Corps of Engineers 
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