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March 12, 2012

Colonel Steven J. Roemhildt, P.E.
Commander, Mobile District

U.S. Army Corps of Engineers
P.O. Box 2288

Mobile, AL 36628-0001

RoBERT J. BENTLEY
GOVERNOR

RE: Clean Water Act (CWA) Section 401 Water Quality Certification (WQC), U.S. Army Corps of
Engineers (COE) Proposed Reissuance of Alabama Nationwide Permits (NWPs) Activities Within
the State of Alabama With Minimal Individual And Cumulative Adverse Impacts On The Aquatic

Environment, SAM 2011-00006-JMT

Dear Colonel Roembhildt:

This office has completed a review of the below-referenced joint public notices and all associated
materials submitted related to the proposed NWPs. Any comments made during the public notice period
have also been forwarded to us for review.

. Aids to Navigation

. Structures in Artificial Canals

. Maintenance

. Fish and Wildlife Harvesting, Enhancemert, and Attraction Devices and Activities

. Scientific Measurement Devices

. Survey Activities

. Ouftfall Structures and Associated Intake Structures

. Oil and Gas Structures on the Outer Continental Shelf
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. Structures in Fleeting and Anchorage Areas

10. Mooring Buoys

. Temporary Recreational Structures

12. Utility Line Activities

. Bank Stabilization

. Linear Transportation Projects

. U.S. Coast Guard Approved Bridges

. Return Water From Upland Contained Disposal Areas

. Hydropower Projects

. Minor Discharges

19. Minor Dredging

20. Response Operations for Oil and Hazardous Substances

21. Surface Coal Mining Activities
22. Removal of Vessels
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23. Approved Categorical Exclusions

24. Indian Tribe or State Administered Section 404 Programs
25. Structural Discharges

26. [Reserved]

27. Aquatic Habitat Restoration, Establishment, and Enhancement Activities
28. Modifications of Existing Marinas

29. Residential Developments

30. Moist Soil Management for Wildlife

31. Maintenance of Existing Flood Controt Fzcilities

32. Completed Enforcement Actions

33. Temporary Construction, Access, and Dewatering

34. Cranberry Production Activities

35. Maintenance Dredging of Existing Basins

36. Boat Ramps

37. Emergency Watershed Protection and Rehabilitation

38. Cleanup of Hazardous and Toxic Waste

39. Commercial and Institutional Developments

40. Agricultural Activities

41. Reshaping Existing Drainage Ditches

42, Recreational Facilities

43. Stormwater Management Facilities

44. Mining Activities

45, Repair of Uplands Damaged by Discrete Events

48, Discharges in Ditches

47. [Reserved]

48. Existing Commercial Shellfish Aquaculture Activities

49. Coal Remining Activities

50. Underground Coal Mining Activities

51. Land-Based Renewable Energy Generation Facilities

52. Water-Based Renewable Energy Generation Pilot Projects

Because action pertinent to water quality certification (WQC) is required by Secticn 401(a)(1) of the
Clean Water Act (CWA), 33 U.S.C. Section 1251, et seq., we hereby issue certification until March 18,
2017, that there is reasonable assurance that the discharge resuiting from the proposed activities as
submitted will not violate applicable water quality standards established under Section 303 of the CWA
and Title 22, Section 22-22-9(g), Code of Alabama, 1975, provided the applicant acts in accordance with
the following conditions as specified. We further certify that there are no applicable effluent limitations
under Section 301 and 302 nor applicable standards under Section 306 and 307 of the CWA in regard to
the activities specified.

To minimize-adverse impacts to State waters by copy of this letter we are requesting the Mobile District
Corps of Engineers to incorporate the following as special conditions appropriate to each activity in
Alabama authorized by the COE NWPs:

1. During project implementation, the applicant shall ensure compliance with applicable
requirements of ADEM. Admin. Cocde Chapter 335-6-6 [National Pollutant Discharge
Elimination System (NPDES)], Chapter 335-6-10 (Water Quality Criteria), and Chapter 335-6-
11 (Water Use Classifications for Intersrate and Intrastate Waters).
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2. ADEM permit coverage may be required prior to commencing and/or continuing certain
activities/operations relating to or resuiting from the project. If an applicant has any questions
regarding ADEM regulated activity or the need for NPDES permit coverage, the applicant can
contact ADEM's Water Division at (334, 271-7823. If an applicant has any questions regarding
ADEM regulated activity or the need for air permit coverage, the applicant can contact ADEM's
Air Division at (334) 271-7869. If the applicant has any questions regarding ADEM regulated
activity or the need for hazardous, toxic, and/or sofid waste permit coverage, the applicant can
contact ADEM's Land Division at {334) 271-7730.

3. Upon the loss or failure of any treatrent facility, Best Management Practice (BMP), or other
control, the applicant shall, where necessary to maintain compliance with this certification,
suspend, cease, reduce or otherwise control work/activity and all discharges until effective
treatment is restored. It shall not be a defense for the applicant in a compliance action that it
would have been necessary to halt or reduce work or other activities in order to maintain
compliance with the conditions of this certification.

4. The applicant shall retain records adecjuate to document activities authorized by this certification
for a period of at least three years afte- completion of work/activity authorized by the certification.
Upon written request, the applicant shall provide ADEM with a copy of any record/information
required to be retained by this paragragh.

5. The applicant shall conduct or have conducted, at a minimum, weekly comprehensive site
inspections until completion of the proposed activity to ensure that effective BMPs are properly
designed, implemented, and regularly maintained (i.e. repair, replace, add to, improve, implement
more effective practice, etc.) to prevent/minimize to the maximum extent practicable discharges of
pollutants in order to provide for the protection of water quality.

6. The applicant shall prepare a detailed general or project-specific BMP Plan
commensurate with activities of the type proposed. Effective BMPs shall be implemented
and continually maintained for the prevention and control of sediment and other sources of
pollutants, including measures to ensure permanent revegetation or cover of ali disturbed
areas, during and after project implementation.

7. The applicant shall implement a Spill Prevention Control and Countermeasures (SPCC) Plan for
all temporary and permanent onsite fuel or chemical storage tanks or facilities consistent with the
requirements of ADEM Admin. Code R. 335-6-6-.12(r), Section 311 of the Federal Water Poliution
Control Act, and 40 CFR Part 112. The applicant shail maintain onsite or have readily available
sufficient oil & grease absorbing material and flotation booms to contain and clean-up fuel or
chemical spills and leaks. The applicant shall immediately notify ADEM after becoming aware of a
significant visible oil sheen in the vicin ty of the proposed activity. In the event of a spill with the
potential to impact groundwater or other waters of the State, the applicant should immediately call
the National Response Center at 1-800-424-8802 and the Alabama Emergency Management
Agency at 1-800-843-0699. The caller should be prepared to report the name, address and
telephone number of person reporting spill, the exact location of the spill, the company name and
location, the material spilled, the estimated quantity, the source of spill, the cause of the spill, the
nearest downstream water with the potential to receive the spill, and the actions taken for
containment and cleanup.
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8. Additional, effective BMPs shall be fully implemented and maintained on a daily basis as needed
to prevent to the maximum extent possible potential discharges of pollutants from activities
authorized by this certification, directly to or to a tributary or other stream segment, that have the
potential to impact a State water currently considered impaired [waterbody is identified on
the Alabama 303(d) list, a total maximum daily load ({TMDL) has been finalized for the waterbody,
and/or the waterbody is otherwise considered a Tier 1 water pursuant to ADEM Admin. Code Ch.
335-6-10]. The applicant shall inspect all BMPs as often as is necessary (daily if needed) for
effectiveness, need for maintenance, and the need to implement additional, effective BMPs.
Additional effective BMPs shall immediately be implemented as needed to ensure full compliance
with ADEM requirements and the protection of water quality in the impaired waterbody.

9. All construction and worker debris (e.g. trash, garbage, etc.) must be immediately removed and
disposed in an approved manner. If acceptable offsite options are unavailable, effective onsite
provisions for collection and control of onsite worker toilet wastes or gray waste waters (i.e. port-o-
let, shower washdown, etc.) must be implemented and maintained. Soil contaminated by paint or
chemical spills, oil spills, etc. must be immediately cleaned up or be removed and disposed in an
approved manner. Also, the applicant shall manage and dispose of any trash, debris, and solid
waste according to applicable state and federal requirements.

10. The applicant shall implement appropriate measures to minimize the potential for a decrease of
instream dissolved oxygen concentrations as a result of project implementation. In addition, the
applicant shall ensure that the activities authorized by this certification do not significantly
contribute to or cause a violation of applicable water quality standards for instream dissolved
oxygen. The applicant shall implement appropriate, effective BMPs, including installation of
floating turbidity screens as necessary. to minimize downstream turbidity to the maximum extent
practicable. The applicant shall visually monitor or measure background turbidity. The applicant
must suspend operations should turbidity resulting from project implementation exceed
background turbidity by more than 50 NTUs. Operations may resume when the turbidity
decreases to within acceptable levels.

11.  NWP21 {Surface Coal Mining Activities) Special Condition: The applicant shall obtain and
maintain valid NPDES permit coverage prior to commencing and/or continuing activities
authorized under NWP21. The applicant can contact ADEM's Water Division at (334) 271-7823 or
H20_mail@adem state.al.us with any questions regarding ADEM NPDES permitting/regulatory
requirements for surface and/or underground mining activity.

In recognition that projects are site specif.c in nature and conditions can change during project
implementation, ADEM reserves the right to -equire the submission of additional information or require
additional management measures to be implemented, as necessary on a case by case basis, in order to
ensure the protection of water quality. Liability and responsibility for compliance with this certification are
not delegable by contract or otherwise. The applicant shall ensure that any agent, contractor,
subcontractor, or other person employed by, under contract, or paid a salary by the applicant complies
with this certification. Any violations resulting from the actions of such person shall be considered
violations of this certification.

Issuance of a certification by ADEM neither precludes nor negates an operator/owner’s responsibility or
liabitity to apply for, obtain, or comply with other ADEM, federal, state, or local government permits,
certifications, licenses, or other approvals. This certification does not convey any property rights in either
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real or personal property, or any exclusive privileges, nor does it authorize any injury to persons or
property or invasion of other private rights, trespass, or any infringement of Federal, State, or local laws
or regulations, and in no way purports to vest in the applicant title to lands now owned by the State of
Alabama nor shall it be construed as acquiescence by the State of Alabama of lands owned by the State
of Alabama that may be in the applicant's possession.

Should you have any questions on this or related matters, please do not hesitate to contact Richard
Hulcher, Office of Field Services, by email at rfh@adem.state.al.us or by phone at 334-394-4311.

Sincerely,

File: WQ401/12545

c. Water Division, ADEM
Nashville District COE
EPA Region IV



