


2 Potentially jurisdictional waters and/or weilands were assessed within the revicw area and determined to be not jurisdictional.
Explain:

? Supporting documentation is presented in Section TLF,















For cach wetland, speeity the following:

Directly abuis? {Y/N) Size {in acres) Dircclly abuis? (Y/N) Size {in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the Mow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they signiflicantly aflect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significent nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely en any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TN'W). Similarly, the fact an adjacent wetland lies within or
outside of a Moodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identiflied in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example;

#+  Docs the tributary, in combination with its adjacent wctlands (it any), have the capacily Lo carry pollutants or flood waters to
TNWs, or to reducc the amount of pollutants or flood waters reaching a TN'W?

s [oes the tributary, in combination with ils adjacent wetlands (if any}, provide habitat and lifecycle supporl functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that arc present in the INW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity Lo transfer nutrients and organic carbon that
support downstrcam foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any}, have other relationships to the physical, chemical, or
biologicul integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, bascd on the tributary itself, then go to Section [11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on Lhe tributary in combination with all of its
adjacent wellands, then go to Section [11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Cxplain (indings of
presence or absence of significant nexus below, based on the tributary in combination with alt of ils adjacent wetlands, then go to
Section I11.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check all that apply and provide size estimates in review area:
U] TNWs: lincar feet width (ft), Or, acres.
O wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly into TNWs.

[ Tributarics of TNWs where tributarics typically flow year-round are jurisdictional, Provide data and rationale indicating that
tributary is perennial: Approximatcly 420 lincar feet of Turkey Creek is located in the northwest corner of the propoerty, The
water [Tow is year round.

[ ‘iributarics of TNW where tributarics have continuous Now “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary Mows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
| Tributary watcrs: linear feet width {ft).
(her non-wetland waters: acres.
Identity type(s) of walers:

3, Non-RPWs? that flow directly or indirectly into TNWs,
O waterbody that is not a TNW or an RPW, but llows directly or indircetly into 2 TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporiing this conclusion is provided at Section [11.C,

Provide cstimates for jurisdictional waters wilhin the review area (check all that apply):
[ Tributary waters: linear (eet width (fl).
[ Other non-wetland waters: acres.
Tdentify type(s) of waters:

4. Wetlands directly abutting an RPW that {low directly or indirectly into TNWs.
B Wetlands dircctly abut RPW and thus are jurisdictional as adjacent wetlands.
B wetlands directly abulting an RPW where tributarics typically flow year-round. 1’rovide data and rationale
indicating that tributary is perennial in Section 111.12.2, above. Provide rationale indicaling that wetland is
direcily abutting an RPW: Water flow is year round in Turkey Creek and Canal #2. Appreximately 420 lincar feet
of Turkey Creek is located in the northwest corner of the site and borders a majority of the northern portion of
the site. Canal #2 borders the eastern portion of the site,

Wetlands directly abutting an RPW where tributaries typically flow “seasonally,” Provide data indicating that tributary is
seasonal in Section [1LB and rationale in Section II1.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates tor jurisdictional wetlands in the review arca: 3103 acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TN'Ws.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they arc adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conglusion is provided at Section ILL.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly ar indirectly into TNWs.
[ Wetlands adjaccnt ta such waters, and have when considered in combination with the tributary to which they are adjacent and
with siinilarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section [I1.C.

Provide estitnates for jurisdictional wetlands in the review area: acres.

7. 1mpoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional (ribulary remains jurisdictional.
Demonstrate thal impoundment was created from “waters of the U.8.,” or
Demonstrate that water meets the criteria for one of the catcgorics presented above {1-6), or

[0 Demonstrate that water is isolated with a nexus to commerce {see L below),

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):!"

] which are or could be used by interstate or forcign travelers for recreational or other purposcs.
[ froin which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which arc or could be used for industrial purposes by industries in interstate commerce.

[ Interstate jsolated walers. Fxplain:

"See Foolnote # 3,

® Tu complete the analysis refer to the key in Section HLD.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Curps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process deseribed in the Corps’EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos,






B. ADDITIONAL COMMENTS TO SUPPORT JD:









