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UNITED STATES Ef\1

1

.V!J.::.ilfFWNMENTAl PROTECTION AGENCY 
lJ REGION 4 

ATL:~ TA FEDERAL CENTER 
pJ1 F;ORSYTH STREET 

ATLA1 A, GEORGIA 30303-8960 

I 
I 
j Inland Environment Team . • 

. l 

Planning and Environmental Division : 
Environment and Resources Branch ' 1 

U.S. Army Corps of Engineers, Mobi1J .. ··i istrict 
!['II" 

P.O. Box 2288, Mobile, AL 36628--{)lt;:j 

Attention: Mr. Chuck Sumner - Biolo~~ t 

Subject: EPA Comments on the D~ /t En~ironmental Impact Statement (DEIS) for the 
Update of the Water Con~r "I Ma~ual for the Alabama-Coosa-Tallapoosa (ACT) 
River Basin; Alabama an;iji ,~ eorg~a. 
CEQ #: 20130045; ERP #i~ijf J~ OE-39188-00 

11!!1 / 
:l\JI 

Dear Mr. Sumner: ~~ ! 

. Pursu~t to Section ~09 of the I ran A~r Act (CA~) and Section 1 02~2)(C) of the 
Na~wnal Envuonmenta~ Pohcy Act CN;f; A), t~e U.S. Envuonmental ProtectiOn Agency (EPA) 
reviewed the Draft Environmental Imn;~ ~ Stat~ment (DEIS) Update of the Water Control 
Man~al (WCM) for the proposed proj~~ ~ EP:Aparticipated in a public scoping and public 
meetmg held on October 22, 2008, andlj 1 (arch 25, 2013, respectively, as well as two interagency 
webinars on September 11, 20~8, and Fj

1

;:, '.ril 2, 2013. This letter is intended to provide EPA's 
comments on the proposed proJect. t, 

1 
!. 

Iii I 
!)'[ I 

The purpose of the project is tdii~' date the WCM for the Alabama-Coosa-Tallapoosa 
(ACT) River Basin. The operations at ::~:h fed~ral reservoir managed by the U.S. Army Corps of 
Engineers (USACE) are described in ,~ 1 . CM, )'vhich includes WCMs for the operation of the 
ACT Basin and for the individual US~C: proj~cts within that system. The WCM describes how 
federal projects within the basin shoul~.~ :.;peratej in order to meet their authorized purposes. The 
WCM should provide for operations t~Wimeet ~tate water quality standards, particularly where 
the authorized purpose of the project iJrl :.ater q~. ality. 

Ill! 1 

' 

The updates to the WCM are i~1~e. ded t0 reflect conditions that have changed since the 
previous WCM was completed in 195 !,! d before many of the reservoir projects in the system 
were complete_d. These conditi_ons ~a rif elude ch_anges due to current basin hydrology: le?~l 
mandates, environmental consideratw :~ r alteratiOns due to structural features. Some mdividual 
reservoir manuals have been updated, Jh the master WCM has not been comprehensively 
~pdated. ~he W~M includes a new dr1:.~:~' ht contingency plan to address water management 
Issues dunng penods of drought. L :: · 

il' ~/ ' 
j 'i 
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Accordmgto the DEIS, the A~i B~si* provides water resources .for multiple purposes . 
and enc?mpasses ~ 22,800 square mi~f! i( e~"iO:jAlabam~ and Georgia. There are 17 major dams 
located m the Basm. The USACE o~~l!ancl o~erates SIX of these dams (Allatoona Dam on 
Allatoona Lake on the Etowah River* peprg~a; Carters Dam and Carters Reregulation Dam on 
Cart Lak h C R. II~.: .• l'i I • R b H k ers e on t e · oosawattee · rv~r. !n ~eqrgm; o ert F. emy Loc and Dam and on R.E 
Woodruff Lake, Millers Fer:y L?ck ~; ~Dain '~n William Dannelly Lake, ~d Claiborne Lock 
and Dam on the Alabama River m Alfj;~,: a). 'lfhe USACE also has flood nsk management 
resp~nsibilities at four Alab~a Powf~ f on:p#ny reservoilis (Weiss, H. .Neely Hemy, and Logan 
Martm Lakes.on the Coosa River; an~[1 ,ams take on the Tallapoosa River). 

'It':! I ' 

The authorized project purpos~~lat tlh.ei~SACE dams include flood risk management, 
hydrop.ower, navigation, water suppl~~j, J ater quality, fish and wildlife cons~rvati~n, and 
recreatiOn. Other non-Federal dams 11·~ , ed m1jthe Coosa and Tallapoosa Rivers mclude 11 
projects owned and operate~ by the . :~:r; an1~ fower. Company. Op.erations between the. Alabama 
Power Company (APC) proJects and ,

18
(jfed:er*l proJects are coordmated as necessary to meet 

flood control, water quality and quant~~ ',and water supply demands. For example, in order for 
the.USACE to d~velop an effe~tive dlW :ghtj~~~tingency plan for the basin, APC projects had to 
be mcorporated mto the plan smce 1·lp~e~ store 78 percent oftbe water resources. 

. Impoun~en~s can fr~gment 1~ ;atiCf e~osyste~s, with Impacts o~ ma~y aspects of 
environmentalmtegnty, particularly ~4 n t:tlepumulatlve effects of multiple Impoundments 

across a system a:e taken into accoun.~.~~~:l·l'., lthp·;· 11g .. : .• h ~he projects subjec.t to the ~~Mare already in 
place, the allocatiOns and uses allowefl: , d established through the WCM revlSlon can have 
significant influence on overall ACT ~W 'tem: h~alth by preventing or minimizing further 
fragmentation. Jili

1 
• • · ' 

{i ', _, IL ·· , , 
Based on the review ofthe D ·!,1;: ~ E~AJs comments relate primarily to the potential water 

resource, biological resource and soci~~ i oljl<lnJ16.c impacts associated with the proposed action. In 
summary, EPA recommends that con~~,[ •.. nitio4 be given to maximizing the use of existing 
infrastructure in the ACT Basin in anJ'! I :ort to minimize aquatic resource impacts including 
impacts to wetlands and streams witlril~:1 ;he'lDa~in; requiring the implementation of water 
efficiency or conservation measures a~.~~.'., e n.ri~ary alternative before commitments are made for 
supply or storage uses; and ensuring tlli : WQM operations meet water quality standards, 
including downstream uses and adeqJ~. flbiw~ to maintain the physical integrity of the habitat. 
Climate change also has the, potential ~b; ~m:rnaci water supply, water quality, flood risk, 

. . d f,l I l . I ·, ,[ d . Th F" 1 E . 1 Im t wastewater, aquatic ec?system~, an ~D./gYW'f uct.wn. . e ma . nvironmenta · pac 

Statement should consider the Impact··'· .. ·.dam.',···:· a.'.lperatwns m the Basm on greenhouse gases and 
climate change, as well as the impacts~~·, diimtte change on WCM operations. An adaptive 

management approach would most etf;rvely,rddress climate related issues. . . 

EPA apprecmtes the consl<lerall:n of e~tvrronmental and socweconormc nnpacts on 
chil~ren, and l~w-i~come and minoritiD: [ op1l~fion~. Accor~ing to the D.EIS, significant 

environment. al JUStice (EJ) concerns 'W.Jl· .. ~ ~.! n··.·.o. ' ... t ~.~entlfied du. nng the scopmg p7~ces~. !n .an effort. 
to adequately ensure that the proposej : 

1 
OJ eFt ,tloes not affect these commumtles, It IS Important 

to meaningfully engage them through®ll th~ d~cision-making process and to ascertain whether 

resources of importance may be affee~: :. Elifafs to identify populations with EJ concerns that 

II ' . 
il II 
I· ,! 
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may en~age in subsistence activit_ies y ~in thy basin should be ~iscusse~ and E~ comments 
along With the USACE's responsr~ren1f· should be documented m the Fmal Environmental 
Impact Statement (FEIS). In addition,:':,: A tedommends that enhanced warning systems be 
:eviewe~ an~ impleme~ted in an effoJ p i~pt,ove public sa~ety an~ ~ecrea~io? for all ~sers. This 
IS especmlly Important m areas that h4W . higher levels of children hvmg Withm the basm and 
using the resources. fi!, 

.~:, 

EPA has rated the preferred al~~ at~ve as "EC-2," environmental concerns with 
add~tional infor:mation requested for til;f lfi.mll docu~e.nt._ EP ~' s review has identified 
envnonmental1mpacts that should be I~ Oidii:d or mmimized m order to adequately protect the 
environment. The FEIS should demo:q~t,'ate :responsiveness to these comments. 

1
'.''. I, . ·' ~; I 

We appreciate the opportunityli~ prqvi~e comments on the proposed WCM DEIS for the 
ACT River B_asin. We also appreciateJ~., F oJ1g9ing_efforts to coordinate with us dur~ng the public 
comment penod. If you have any que • .9: · ns regardmg our comments, please contact Ntale 
Kajumba ( 404/562-9620) of my staff~~::~· he W~ter Protection Division technical coordinators on 
technical issues (See Detailed Attacldb t); i 

H' . 
!i!i I 

i 
fSincerely, 

!l~~ 
!Heinz J. Mueller, Chief 
NEP A Program Office 
I 

:Office of Environmental Accountability 
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EPA's Detailed Co.Jm~nts on the Water Control Manual DEIS rtt jhe ACT River Basin 

. 11. Alternatives . · 

The DEIS addresses a no actiOn and h Fe actron alternative (Plan A, Plan F and Plan G). The no
action alternative.involves no ~h~ng~IJ 1h_o_w the dams are currently ~anaged. The USA<?E's 
preferred alternative (Plan G) IS Identii ed m the DEIS. The proposalmcludes the followmg: 

-~~~ . 

• Implements Basin Drought~ :'erations Plan: includes triggers and dam releases/flow 
targets to conserve storage an~: :.rovide reduced levels of service during drought 

II ~· : • 

• Navigation Plan: includes tttk:ers to; reduce (9.0' or 7.5' channel) or suspend 
navigation level of service ba!e '-on system storage 

• Minimum Flows: implement! !,eason:al minimum flows at Carters when reservoir 
storage level supports ]11 j 

I i I 
• Hydropower: variable hydra!'~ }ver g~neration at Allatoona based on action zone and 

time ofyear 
I. 

• Revised Guide Curves: H. ~~~ ~- :~._ly Henry (APC) and Allatoona 
1:1 . 

• Revised Action Zones: Alla~~_.· na and Carters 

W t S I h . 1l:r .. . . d. 
• a er upp y: no c ange m f:k -stmg contracte amounts 

• Alabama Power Company 4t
1

J Jects ~APC): continued operation under current PERC 
licenses 1: 

I 'j 
Recommendations: EPA appreciates~~. t a pr~ferred alternative was identified in the DEIS (Plan 
?)· EPA.rated the preferred alternati~~ s "EC~2," envir~nmenta~ con~erns wit~ additional 
~nformatwn requested for the final. dor_·_:.-_j· '_ : ~~t. E_.' P A: s review has Identified environmental 
Impacts that should be further avmde~! I · Imm~zed m order to adequately protect the 
environment. The FEIS should demoJ.s .ateresponsiveness to the comments below. 

- I' 
I ater Resources 
I 
I 

Wetlan~s an~ Streams i . 
As descnbed m the DEIS, the purpos~ti d,need for the federal action is to "determine how the 
federal projects in the ACT Basin sh~1 :1· be operated for their authorized purposes, in light of 
current conditions and applicable lawj) · d to implement those operations through updated water 

control plans and manuals." 1 .. 

The alternatives considered for manak~ ,· ent of water supply can significantly influence the 
alt~rnatives. that entities can in turn c9f ~~er when assessing how to n:eet ~at.er s~pply needs. 
With effective management, many alli~' atmns and uses can be met With existmg mfrastructure, 

I 
I: 
I: 
I· 

I :1 
I• 

I 



I 
I! 
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wh~reas new infrastructure or projects!:~ ~ch as rese.rvoirs could h~ve greater i~pacts to 
envuo~ental resources. When such~~ , ects r~qmre CW A Sectwn 404 permits, they must meet 
the reqmrements of the regulations at fP tCFR Part 230, also known as the Section 404(b )(1) 
Guidelines. One of the key requiremerl~siofthe,Section 404(b)(l) Guidelines is that no such work 
shall be permitted.ifthere is "a practi~~'b,:e alte:~;native to .the proposed discharge which would 
h.av~ less adverse 1mpa~t on the aquat1~j 1:cosystem, so long as the altema~iv_e does not have other 
stgmficant adverse envuonmental con$~ uences" (40 CFR § 230.10(a)), 1f1t would "cause or 
contribute to significant degradation of:~! e waters of the United States" (40 CFR § 230.10(c)), 
and "unless appropriate and practicabl~l :teps have been taken which will minimize potential 
adverse impacts ofthe discharge on th~l 'quatic!ecosystem" (40 CFR § 230.10(d)). In accordance 
with the Section 404(b )(1) G_uidelin~s,~f,t .:e. w_cM should ~a~ilitate ~olistic manage~ent of basin 
resources such that the totaltmpact 1s ff.'.·.'. . 1m1zed, and entities seekmg water allocatiOns and uses 
have access to alternatives that are the~~~~ st environmentally damaging both in a local context 
and on a basin scale whenever possibl€J r 

II~ . I l i 

I d fi • j.: I ' I • h • f mpoun ments can ragment aquatic erp. ystems, Wlt Impacts on many aspects 0 

environmental integrity, p~rticularly wl~ n the ~umulativ~ effects .of multiple impoundments . 
across a system are taken mto account.lli! lthough the proJects subJect to the WCM are already m 
place, the allocations and uses allowed]' 'd est4blished through the WCM revision can have 
significant influence on overall ACT sl1

; is. em h~alth by preventing further fragmentation. If 
managed to make the best use of these j€! istingjresources, further impacts of additional supply 
infrastructure development could be a ~~ ,ded o~ at least minimized. 

I' 
I 

Unimpeded physical continuity of the ! ! ~or ACT rivers with their floodplains, including riparian 
wetlands, is also controlled in large palft ' or in the case of the Coosa and Alabama Rivers, nearly 
completely-by the management appr~1 h set forth in Water Control Manuals. Access to 
floodplains is critical to river sedimenl:~· d chemical dynamics, hydrating riparian floodplains, 
and maintaining vegetation and habita~ ·~ portant in the lifecycles of many species, both aquatic 
and terrestrial, with characteristics ada~t d to such ecosystems. Managing flows for magnitude, 
sea~onality, ~d :ariabilit~ that m.imi~]~i~ tural conditions such that ri:ers have regular access to 
theu floodplams IS protective of nvenl~': p ecosystems and can reduce Impacts to wetlands. 

Recommendations: EPA recommends ' t consideration be given to maximizing the use of 
existi~g infrastr~c~re in the ACT Bas.+~ in b~lance. with environme~tal uses such as protection 
of habitat, aquatic hfe, and water qual~~f such that 1mpacts to aquatic resources are on the 
whole minimized for the basin. If all~fli, g ad~itional u.ses avoids im~~ct~ of ne:v imp~~dments 
and additional infrastructure, overallif;.·acts t0 the basm could be mimmized With holistic 
management. The Mobile District shor1

::. · fully!address and document the effects of the proposed 
actions on wetlands and streams. l 

i 

I 
Contact- Rosemary Hall- 404/562-9: ~· 

Water s..l; ly Efficiency/Conservation 

Projects that impact hydrology, such J. · ew m expanded water supply, development, and 
recreational or amenity impoundment J ·! , ften require Clean Water Act (CW A) Section 404 

I 
l: 
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permits, U:aki_ng them subject to revifi ; ·for compliance with the_ Section 404(b )(1) Guidelines. 
When rev1ewmg such proJects, E~ -0-ll L ~the USACE ~ust c~ns1der wheth~r _th~ applican~ has 
demonstrated adherence to the mitigatl. n sequence, With avmdance and mimmizatwn of Impacts 
to aquatic resources as the first two s~~ ! ,s, and then ensure that the applicant has evaluated an 
appropri_ate range of alternatives ~nd~~ ~ected the Le~st Enviro~entally Damagi~g Practicable 
Alternative. For water supply proJec~ p pposals, full ImplementatiOn of conservatiOn and 
efficiency measures, including waterj~ ~se options, is a primary alternative that could have a 
fraction of the impacts to aquatic res@h 1 ces associated with developing new supply 
infrastructure. When evaluating requ~~ !~for allocations and uses related to the projects in the 
ACT Water Control Manual now and~ ~:the future, the USACE should consider whether 
efficiency and conservation measureJli :,e in place to ensure that the overall use ofUSACE lakes 
minimizes impacts to aquatic resourdbsl 

Minimizing supply withdrawals with i I nservation measures can also reduce conflicts among 
uses, easing pressure on the ACT sys'~ !~ as a whole, and easing management of releases and 
flows for environmental protect~on. ~1: Region 4's 2010 Guidelines _on Water Effi~iency 
Measures for Water Supply ProJects ~1)1 ,he Southeast ("WEGs") descnbes conservatiOn and 
efficiency measures that can be expe!~ 1d of users seeking allocations or withdrawals from the 
system, and should be used to evaluaM 'ow well efficiency is being implemented before 
committing to new allocations or use&J e especially encourage that any entity seeking 
allocations demonstrate meaningful d~·rts to repair leaking infrastructure; use an integrated 
resource management approach acroJI~ -iesidential, industrial, agricultural, and commercial 
setti~gs; implement full:-cost pricing.' jjq '.nservation pri~i.ng, and met~ring of a~l ':ater use~s;. use 
low-Impact development and green mfi structure; facilitate retrofittmg ofbmldmgs; optimize 
water reuse; and facilitate landscapinkl-' minimize demand and waste, and implement efficient 
irrigation practices. Protecting basin ~-~ol _- s through conservation and efficient use can reduce 
impacts to streams and riparian wetlah s, aquatic life, habitat, and water quality, and can ease 
management of system flows, particu[', ly under low-rainfall conditions. 

. Ill -
RecommendatiOns: EPA recommends' at demonstrated water efficiency/ conservation 
implementation be required before cJI' .· itments are made for supply/storage. Water quantity 
planning ~hould co~si_der: II . . . 
- Decreasmg trend m mflows (land use, [Withdrawals, chmate change) 
- Reuse opportunities (direct, indirectlp :table) 
- How drought contingency plans wil! ~ formally incorporated into NPDES permits 
- Cumulative impacts, including rese~~ :irs and other supply projects proposed or under 
consideration in the basin, as well as i11 ~rbasin transfers 

II ! 

II !_ 

Contact- Rosemary Hall- 404/562-,~ !6 

1'1 ! 

! :1 i ·Water Quality 
'I I 

I '1, 
jl I_ ·d • d • • th d State water quality standards progra111s ,nclude es1gnate uses, cntena to protect ose uses, an 

an antidegradation policy (CWA Sec~fp: 303(c); 40 CF~_§ 131). Sect~on 4?1 of the CWA 
additionally protects these water qualf~ ! standards, reqmnn_g state cert1ficatw~ that federal 
activities which may result in any ditf:rge will comply With state water quality standards. 

I I 

I .I 
II 
I' 
i l 
I 'i 



Further,~ Section,;?4(b~(l) Guidelineifl tate that no such work_shall be permitted if it would cause 
or contnbute to vwlatwns of any apBl eable State water quahty standard" ( 40 CPR § 
230.10(b)(l)), or if it would "cause a1~

1~·· ontrib:ute to significant degradation ofthe waters ofthe 
United States" (40 CPR§ 230.10(c))J. 

The revised WCM should be consisJ~ with state water quality standards, particularly where the 
aut~orized purpose of a dam is waterll4 ality. The WCM should provide for the attainment and 
mamtenance of all downstream uses ~4 ·.CPR§ 131.10 (b)), including the uses in Mobile Bay. 
Downstream uses including drinking I* .. ter, recreation, fishing, swimming, shellfish harvesting 
and aquatic life protection. This shou tl·include ensuring compliance with physical parameters 
(such as pH, te~perature: con~uctivii~ d dis~olved oxygen), biological criteria, chemical 
paramete_rs; nutnent loadmgs (mclud~n 

1

lake ~Itrogen, ph_os~horus and_chlorophyll standards) 
and pr~vidi~g the flows ?ece~sary folp ,ot~ctwn _of aquatic hfe. In particular, there ar~ several 
waters Imparred for nutnents m the bas . , l.ncludmg Lakes Allatoona, Carters and Weiss. 
Changes in operations can have subsiW :ialimpacts on nutrient dynamics (Pinay, Clement, & 
Naiman, 2002). For example, chloro~: 11-aresponse in Lake Weiss is very sensitive to retention 
time increases from withdrawals (Ma·::f na & Bayne, 2003). The impacts of the proposed 
alternative should be evaluated to ens~ that flow changes do not contravene nutrient control 
and total maximum daily load (TMD~p estbration efforts by Alabama Department of 
Environmental Management and Geo~g a Environmental Protection Division. 

The WCM should provide reasonable 
1! surance that water quality standards will not be violated; 

con~ider the impact ~n reasonab:e pot1~ tial io exceed w~ter quality standards as analyze_d for 
Natwnal Pollutant Discharge Ehmmat): n Systems permits; confirm that TMDL restoratiOn 
effo~s will not be adver~el~ aff~cted; 1~ r e~s~e that reservoir operations will not cause or 
contnbute to water quality Impairmen~~ · r listmgs. 

Since the dste of the last WCM revisit: the science related to instream flows has evolved 
significantly. The re:ision of the ~ct ~ rovide~ an opportunity to ~ncorporate t~e latest science 
and successful practices for regulatm~fi bws to Improve water quality, meet designated uses and, 
where possible, restore the hydrologic![!? !ndition and ecological integrity of the river system. For 
instance, ecologists now understand t~atlflows across the range of the natural hydrograph are 
important for maintaining the structur¥: ' d function of aquatic ecosystems rather than regulating 
a river to meet a static low flow target~ . 

Aquatic plant and animal species havJiib Olvedilife cycle patterns directly tied to the primary 
II . 

components of hydrologic variability:_l~r. quen9y, ~agnitude, dura~ion, t~ming and rate of change 
of natural flows. Every aspect of the li~ s of aquatic plants and animals IS cued by and 
inextricably linked to the natural varia~i :ity of our rivers and streams, which is often absent in 
highly regulated systems. The EPA en~b rages incorporation ofvariable flows in the revised 
WCM, including the seasonal, intra-a~ al and inter-annual variable flow patterns needed to 
maintain or restore processes that sust!i natural riverine characteristics. Naturally variable flows 
are also a major determinant of physic&! abitat in streams and rivers and directly affect 
biological composition. Modifying flo~ egimes provides an opportunity to positively alter 
habitat and influence species diversity I d stribution and abundance. Therefore, the EPA 



recommends that, where possible, the f~- M be designed to mimic the natural conditions as 
closely as possible in the downstream r :ters. 

OVer the past decade,. numerous lice~ 1were aegotiated and re-issued by the Federal Energy 
Regulatory Commission (FERC) and ~~f: ~ operatiOns have been Improve? on several USACE 
operated systems. Many renewed FERJ~ ~1censes and updated dam operatiOns by the USACE 
have included advancements in water ~ : agement and dam operations to better protect and 
maintain aquatic life. For example, thJd!\, 

1 
RC license issued to South Carolina Electric and Gas 

(SCE&G) for the operation of the Sal 1 ~; River includes numerous updated provisions for 
protection of mussels, sturgeon, trout~: rare plant and animal species. The USACE's 
participation in the Sustainable Rivers~~ :oject has also resulted in revised dam operations that 
have improved aquatic life, recreation~ !well as improved the economic impact for local 
communities. ; I 

li' i 
EPA would like to reiterate the sugge~~.,:1i ;ns provided in the "Draft Fish and Wildlife 
Coordination Act Report on Water Co~t ,ol Manual Updates for the Alabama- Coosa
Tallapoosa River Basin in Alabama arl~ eorgia" (dated December 2012). EPA suggests the use 

jjc,l 

of multiple endpoints to demonstrate tl!i~ .protection of aquatic life designated uses. Relevant 
endpoints include floodplain connectif~t: (inundation, maintenance of off-channel habitats, 
wetted perimeter, out~of-b~ hab~tat~~-! 1 d haBitat suitability analysis. Bec~use of the intensity 
of the later (e.g. physical habitat s1mu~~t,on), the EPA recommends consultmg the relevant 
wildlife resource agencies to determin~i : hich habitat locations are critical to aquatic life in the 
basin and may warrant prioritized, int~~ :ive study. 

In addition, EPA recommends that 4 !ht contingency plans be formally coordinated with 
dischargers (especially NPDES perm1~, lders) and water mtake perm1tees (mcludmg public 
drinki~g water suppliers, cooli~g wat~r! ·; tak~s, ~n~ustrial ~sers, etc.) to ens_ure that drought 
operatiOns are adequately considered 11: erm1thm1ts and discharger operatiOns . 

• ,1 ' 

;, i 

Recommendations: EPA recommends~; :alyzing the effects ofthe WCM operations on water 
quality standards, with a particular e ', :asis on physiochemical endpoints such as dissolved 
oxygen, biological endpoints such as :~ ,sitive aquatic species and physical endpoints that protect 
the designated aquatic life use, includ"'';, ' adequate flows to maintain the physical integrity of 
habitat. EPA also encourages the ~o~l .• } : District t? e~amine projects, such as the Green River in 
Kentucky, as examples ofUSACE Im~;r- vements m nver management. We would welcome the 
opportunity to follow up and provide~~[ itional information on these projects in upcoming 

weeks. . I!,; I 

Contacts: L1sa Gordon 404/562-9317 <- ~ Stephen Maurano 404/562-9044. 
l!l' I 

Aquatic ~ · e and Endangered Species · 

EPA notes that the U.S. Fish & Wild!~ lservi<re (FWS) has been actively engaged in the WCM 
and DEIS and has submitted two rece~t pomment letters to the USACE regarding the protection 
of threatened and endangered species ·1'~ ,thin the Basin. 

H f 

1;: : 
J: i 
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J: 
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I 

Recommendations: EPA principally I·· pports: and defers to FWS on this project. We encourage 
continued coordination with the FWS'it garding the assessment and protection of federally
prote~ted _threatened or endangered s¥~ ies. The FEIS should include a summary of the 
coordmatwn to date between the US~, E and FWS, as well as any updated information 
regarding the assessment and protecfp . of species within the project area. 

,: 
J., 
,)' 

Contacts: Lisa Gordon 404/562-9317 !·, .d Gary Davis 404/562-9239 

Floo~ Impacts 
;.i . ' 

The Corps of Engineers recently issu .;~ the Appropriate Application of P aleojlood Information 
for the Hydrology and Hydraulics De~li ;ions of the US. Army Corps of Engineers. EPA also 
notes tha~ one of the r_i:ers along the~ ;T hasresulted_in s~rio~s flo~ding impacts to_ 
surroundmg commumt1es (e.g., floodiiq has been an histoncal1ssue m Rome, Georgia and much 
of Montgomery, Alabama is located ~i,hin the floodplain). The Alternatives that feature 
increased flows should address any ad;hl ~ional flooding or changes to the Federal Emergency 
Management Agency (FEMA)/ Natiof~ 1 Flood Insurance Program (NFIP) floodplain maps. 
These communities are members of tH~ PIP and have officially adopted the Flood Insurance 
Rate Maps (FIRM) maps. These map 

1!( egally'"adopted" by the community) represent where 
I 'I ,I ~ i 

FEMA has delineated both the special: ood h~zard areas (SFHAs) and the risk premium zones 
applicable to the community. 

Recommendations: EPA understands JJr . t Palebflood information is not relevant for all 
Hydrology and Hydraulics decisions,~: . the F~IS should indicate whether the concepts/ 
recommendations in the USACE doc 

11
. nt, A~propriate Application of Paleoflood Information 

for Hydrology and Hydraulics Decisi 
1 ~ of the: US. Army Corps of Engineers, were used in the 

WCM or EIS and how they were usedil II. addition, the alternatives that feature increased flows 
should address any additional floodin 

1! i r changes to the FEMA/NFIP floodplain maps and the 
FEIS should disclose which Alternati1~ • have impacts to these, and what these changes involve. 

Contact: Paul Gagliano 404/562-93 73 l: 
j: 

Publlc Safety and Recreation 

FERC license renewals have recently J,. u1ted in negot~ated agre~ments that include pro:isions to 
enhance the recreation and pubhc safely on regulated nvers. For mstance, the SCE&G hcense on 
the Saluda River included a Warning Sa ety Enhancement Plan and provisions for Recreational 
Flow Releases. These revisions were ~r1 

•• pted, in part, by hazardous conditions that existed 
during flow releases that resulted in th~ 1 1 ss of life in recreation areas. 

Recommendations: EPA suggests that~: WCM incorporate new and innovative procedures to 
enhance warning systems to improve ~V ·lie safety and recreation throughout the system. 

Contacts: Lisa Gordon 404/562-9317. 
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Coordi:nl ~~.~. 1 ~on with FERC Relicensing 

j::: : 
j i 

FERC relicensing actions are curren ~~!underway for the Coosa River projects and APC has 
requested to modify winter pool level~ ~t the Weiss and Logan Martin Lakes. Plan G (the 
Preferred Alternative) does not inclu~eithese proposed modified winter pool levels. 

Il
l :: I i, 

Recommendations: EPA recommencJi~1 1 : at_the USACE include additional information regarding 
how proposed mod~fications ~o the ,rpJr pool levels at the ~eiss and Logan Martin may affect 
downstream flows m the Basm and I';, 

1
act the overall operatiOns of the preferred alternatives. 

I, I 

Ji I 

:1 l~limate Change: 
'l : 

Jt I 

Adapting to future climate change imw :cts requires hydroclimate monitoring, prediction and 
application of such information to suh

1 ~rt water management decisions. There is an expanding 
body ofliterature on the greenhouse~~:~ contributions (C02, CH4, N20) of reservoirs (Varis, 
Kummu, Harkonen, & Huttunen, 201~'::,'.! Emissions pathways include flux across the air-water 
interface, from supersaturation in the ·~ 'aiment, releases immediately below the turbines and 
further downstream (Diem, Koch, Sc :,:i ,:arzenbach, Wehrli, & Schubert, 2012). 

Th . 1 . f 1" h II .!1 : h' ACT b d . +: ld h . e potentia Impacts o c Imate ·c ang , on t e water u get are mam.to : c angmg 
precipitation patterns, increased evapB~ :.~spirati~n, a~d decreased_ soil moistu:e. These impacts 
could be exacerbated by other hydrolq[ ~cal modificatiOns such as mcreased Withdrawals and 
reduced baseflow from impervious s~ 

1

:ce. 

Recommendations: EPA notes that c~; ;ate change has the potential to impact water supply, 
water quality, flood risk, wastewater,[[• ;uatic ecosystems, and energy production. The FEIS 
should consider the impact of dam ?~~ ; , tions in the Basin on gre~nhouse gases and climate 
change, as well as the Impacts of chm1[ ~ change on WCM operatiOns. EPA recommends an 

• . llli i • 
adaptive management approach m reSt\> , nse to these 1m pacts. 

II~~ f. 

Contact: Stephen Maurano 404/562-~11 t.'. :. 

; ! . 

E~ rironmental Justice 

II \ I ). ,, 
Pursuant to the executive order 12898~.' 1: ederal Actions to Address Environmental Justice in 
Minority Populations and Low-IncoJ.i·i: opulations," the EIS examined the effect of the 
proposed action on minority and/or 1J;: limcome populations. U.S. Census Bureau information for 
~0~0 was used to identify lo_w-i~comM :: d_min~rity popu~ations within th~ Basin. The data 
mdicated that most of the mmonty pd~ Jatwn~ m the Basm were located m rural small to 
medium-sized towns in Alabama. Th~j~ :everty rate in the Alabama portion of the ACT Basin is 
almost twice as high as the rate found~ 'ithe Georgia portion of the basin. The DEIS concluded 
that communities with EJ concerns tH~t :use the reservoirs for fishing and recreation could 
exp~rience som~ inconv_eniences due ~~tiseasonal fluctuatio_ns in th~ wate: surface_ under the No 
ActiOn Alternative. Dunng extreme d!rjb,ght years, reservmr users mcludmg low-mcome and 
minority populations could be affectd~, hut less so under the preferred alternative. The preferred 
alternative would incorporate a new JJt on zone at Carters Lake, revisions to the action zones at 



!·I 
j;l! 
!' 
i!f ·.• 
''I 

1,!1 

Allatoona Lake, and specific drought uP,\ . age~ent measures for the APC lakes and USACE 
lakes downstream of Montgomery tha~lt, :ay result in more effective management of water 
surface levels and conservation storag~il]i ; USACE and APC dams during drought conditions. 
Public access ~d ~se of the l_akes sholl j be _imtproved for a l~nger periods ?f time. According to 
the DEIS, no sigrnficant environmental JUStlCeiconcerns relative to reservou water management 
operations in the ACT Basin were ideJ~(_:Ied during the scoping process for this EIS. 

II

['' ' . ll' •. 
Recommendations: EPA appreciates t~t ~emographics analysis that identified low-income and 
minority populations within the basin ~; we r~commend that the FEIS incorporate a discussion 
of any changes to the analysis based o~l : ore r~cent 2010 Census information. Based on some of 
the demographics information, EPA rd~ p:mnends a targeted approach for outreach to 
communities with EJ concerns, particJ~: 'ly in those areas with higher populations like rural 
Alabama. Specific efforts that were ~~~. to meaningfully engage low-income and minority 
stakehol~er group~ or individuals in t~~ ; ublic involvement and decision-m~king pr~ces~ should 
also be dtscussed m the FEIS. EPA ag* 

1 
s that access and use of the reservmrs by mmonty and 

low-income populations could place rrl~ 'e emphasis on shoreline or near-shore access activities 
like picnicking, wading/swimming, an~ ecreat~onal and subsistence fishing, primarily from the 
bank or public ~ocks/piers, rather than~~~ , ating-r~lated activities that ~ight be somewhat less 
dependent on htgh lake levels. Low W<ll;~ ,r levels m the lakes would still adversely affect the 
~ccess ~d usabili_t~ ~f the_la~e resour~:~ ·. Any ;e~fort~ to ident~fy EJ popu~ations that may engage 
m subsistence acttv1t1es wtthm the bas\~ boundfl!tes (1.e., subsistence fishing) should be 
?iscu_ssed in t~e FEIS. Th~ ~EIS shou Iii ,,lsoinplude a s~ary ofEJ comments or concerns 
tdenttfied dunng the pubhc mvolvem ,i ;t proye~s along wtth agency responses to those concerns 
and efforts to avoid, minimize or miti~~- pote~tial impacts. 

Jl1i 
Contact: Ntale Kajumba- 404-562-9 

1

., ~ : 

!I . . 
Jtff ,hildr~n's Health 

Pursuant to the executive order 12898~! 13045: "Protection of Children from Environmental 
Health Risks and Safety Risks," the D~I examined the environmental health and safety risks 
associated with this action on childre~~~ health, The DEIS indicated that the USACE uses 
specific measures at operating project~,~' minimize such risks including implementing water 
safety and other education programs, ~f viding clear signage, marking designated use areas, 
removing hazards where appropriate, I~ tricting public access to certain areas designed for 

I 
authorized personnel, and other activi,'~' designed to promote safe use. According to the 
document, many of these ~c~i~rities ar I,, rectly focus~d on children w~o visit the reservoirs and 
these health and safety actlvtttes are efp cted to contmue and/or be adjusted as needed. The 
DEIS states that existing water manag1 ~: , ent activities at the reservoirs do not impose any undue 
risks to children that are not effectivel 11 ddt.essed by the above activities and no additional risks 
would be imposed by the proposed up1i, es to water management practices. 

I' !; 

Recommendation: EPA notes that the 'i , IS ihas described several measures in an effort to avoid 
and minimize impacts to users of the ~ ervoir including children. In addition, we again suggest 
that the reservoirs incorporate new an : .· · ovative procedures to enhance warning systems (See 

public safety measures). 11. 
Jl• 
i/1 

1: ,, 

I : 



I I' Contacts: Ntale Kajumba- 404-562-~
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Southeastern Federal Power Customers, Inc. 
 
 
Alabama Municipal Electric Authority 
Montgomery, AL 36103-5220 
 
Blue Ridge Power Agency 
Danville, VA  24541-3300 
 
Central Electric  
Power Cooperative, Inc. 
Columbia, SC  29202-1455 
 
Central Virginia  
Electric Cooperative 
Lovingston, VA  22949 
 
East Kentucky Power Cooperative 
Winchester, KY 40392- 
0707 
 
East Mississippi Electric 
Power Association 
Meridian, MS  39302-5517 
 
Electricities of North Carolina, Inc. 
Raleigh, NC  27626-0513 
 
Jim Woodruff Customers 
Chattahoochee, FL  32324-0188 
 
Municipal Electric Authority  
of Georgia 
Atlanta, GA  30328-4640 
 
Municipal Energy Agency  
of Mississippi 
Jackson, MS  39201-2898 
 
North Carolina Electric  
Membership Corporation 
Raleigh, NC  27611-7306 
 
Oglethorpe Power Corporation 
Tucker, GA  30085-1349 
 
Orangeburg Department of  
Public Utilities 
Orangeburg, SC  29116-1057 
 
Piedmont Municipal Power Agency 
Greer, SC  29651-1236 
 
PowerSouth Energy Cooperative 
Andalusia, AL 36420-0550 
 
Santee Cooper 
Moncks Corner, SC  29461-2901 
 
South Mississippi Electric  
Power Association 
Hattiesburg, MS  39404-5849 
 
Virginia Cooperative Preference 
Power Customers 
Harrisonburg, VA  22801-1043 
 
Virginia Municipal Electric  
Association #1 
Harrisonburg, VA  22801-3699 

May 31, 2013 
 
VIA EMAIL AND U.S. MAIL 
 
Commander 
U.S. Army Corps of Engineers 
Mobile District 
Attn: PD-EI (ACT-DEIS) 
P.O. Box 2288 
Mobile, AL 36628 
 
 RE:  Alabama Coosa-Tallapoosa Draft Water Control Plan 
 
Dear Colonel  Roemhildt:  
 
 On behalf of the Southeastern Federal Power Customers, Inc. (“SeFPC” 
or “Power Customers”), I am providing comments on the draft Water Control 
Manual (“WCM”) for the Alabama-Coosa-Tallapoosa (“ACT”) River Basin 
released by the U.S. Army Corps of Engineers (“Corps of Engineers”) on March 
1, 2013.  The members of the SeFPC either directly purchase capacity and 
energy marketed by the Southeastern Power Administration (“SEPA”) or 
represent municipally owned utilities and rural electric cooperatives that have 
power purchase agreements with SEPA.  As advocates for hydropower 
production at the Corps projects throughout the Southeast, the SeFPC has a 
vested interest in any proposed change at a Corps of Engineers project that 
provides capacity and energy marketed by SEPA. 
 
 As explained below, the Power Customers believe that the Corps of 
Engineers has understated the decrease in hydropower production that will 
occur if the proposed changes outlined in the draft WCM are adopted.  Some of 
the proposed changes in the draft WCM appear to depart from the 
Congressional intent outlined in the underlying authorizations for the Federal 
projects.  As we have seen in litigation involving the Apalachicola-
Chattahoochee-Flint (“ACF”) River Basin, the original authorizations for the 
projects under the jurisdiction of the Corps of Engineers set the parameters of 
the operations.  Fundamentally, any WCM adopted by the Corps of Engineers 
must abide by the intent of Congress as expressed in these authorizing statutes.   
 
 The proposed WCM raises many questions of a technical nature that 
warrant further inquiry and resolution before the Corps of Engineers issues a 
Record of Decision (“ROD”).  As noted in their comments, the Power Customers 
believe that the Corps has failed to explain fully certain concepts, inviting further 
inquiry which necessitates follow up responses.  These questions are noted 
below and will likely require the Corps to revise the draft WCM before moving 
forward with the final Environmental Impact Statement (“EIS”).   

Representing the Interests of Cooperative and Municipal Systems Serving Over 6 Million Customers 
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In the comments, below, the SeFPC highlights important standards that the Corps of 
Engineers must follow in the development of a WCM and the standards that govern activities 
conducted pursuant to the National Environmental Policy Act (“NEPA”).  There are important 
socioeconomic considerations that underlie the operations of the project for hydropower 
purposes – consistent with the statutory authorizations – that should be included in any final 
EIS.  The latter sections of the comments are devoted to technical considerations that should 
instigate further revision of the draft WCM.  In concluding comments, the Power Customers 
provide several recommendations for the Corps of Engineers to consider. 
 
Section I. Legal Standards 
 
 The Corps of Engineers’ obligation to revise the draft WCM emerges from the 
obligations imposed by the National Environmental Policy Act (“NEPA”) and the particular 
responsibility to follow faithfully the statutory mandates governing the operations of the Corps 
of Engineers’ multipurpose projects in the ACT River Basin.  The Congressional mandates are 
truly significant in setting the baseline from which the Corps of Engineers should measure 
potential impacts of alternative actions.  Where the draft WCM relies upon a baseline that 
deviates from the fundamental operational principles set forth in Acts of Congress, the Corps 
of Engineers has set the improper base of study for the EIS.  Indeed, if the foundation for a 
study is improperly set, the Corps of Engineers is simply unable to complete its obligations 
under NEPA, let-alone, comply with Congressional intent. 
 
 The Corps of Engineers’ development of a WCM for the ACT is a particularly 
noteworthy endeavor in light of the absence of an updated WCM for nearly two decades.  The 
obligation to comply with NEPA is equally momentous.  Indeed, an agency has the 
responsibility to meet NEPA’s obligations at the outset because a violation of NEPA cannot be 
cured by a post hoc consultation.1  In fact the failure of the Corps of Engineers to update the 
WCM for the past two decades has led to the accumulation of indirect impacts, the precise 
type of adverse effects that the NEPA process identifies as a matter of course.2   
 
 As discussed in more detail in the comments, the SeFPC explains that the legislative 
history that guided the Corps of Engineers construction of multipurpose projects in the ACT 
directs the orientation of any WCM.  While the Corps of Engineers is afforded deference by a 
Court reviewing compliance with NEPA, the Court will still evaluate whether the proposed 
alternative remains consistent with the law.3  With explicit instructions from Congress to 
maximize hydropower production in the ACT, the Corps of Engineers has adopted a conflicting 
approach with its proposed operational design that will diminish the value of the hydropower 

                                            
1  See C.A.R.E. Now, Inc. v. Fed. Aviation Admin., 844 F.2d 1569, 1572 (11th Cir. 1988) See also Commonwealth of Mass. v. 
Watt, 716 F.2d 946, 952 (1st Cir.  1983) (NEPA is “aimed at presenting governmental decision-makers with relevant 
environmental data before they commit themselves to a course of action.”)  
2 See 40 C.F.R. § 1508.8. 
3  Review of agency decision-making is conducted under the Administrative Procedure Act (“APA”), which provides that an 
agency’s decision may be overturned only if that decision is “arbitrary, capricious, an abuse of discretion, or otherwise not 
in accordance with law.” 5 U.S.C. § 706(2)(A); see also Miccosukee Tribe of Indians of Fla. v. United States, 566 F.3d 1257, 
1264 (11th Cir. 2009). 
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resource.4  In light of these impacts, and the failure to identify mitigating actions, the SeFPC 
asks the Corps to revise significant portions of the draft WCM. 
 
II. Congressional Intent Supporting Hydropower Development and Generation 
 
 The draft WCM recognizes that Congress authorized the construction and operation of 
the multipurpose projects through a series of law and accompanying House Documents.5  
Notwithstanding the acknowledgement of early deliberations in Congress on the development 
of the ACT River Basin, the Corps fails to include any discussion on the guidance that 
supported the authorization of the Allatoona Reservoir.  As the U.S. Court of Appeals for the 
Eleventh Circuit has observed, the underlying Chief of Engineers’ reports that support the 
authorization provide the foundation for the Corps operations.6  Indeed, ignoring the Chief of 
Engineers’ reports that support the authorizations imperils the Corps of Engineers operations 
of its projects.   
 
 The SeFPC does not disagree with the Corps of Engineers conclusions that the 
Allatoona project was authorized by the Flood Control Act of 1941, Public Law 229, on August 
18, 1941.  However, the Corps of Engineers review of the legislative history in the draft WCM 
inexplicably stops with the citation to the Flood Control Act of 1941.  The authorizing statute 
specifically approves the construction of Allatoona Reservoir, “in accordance with the 
recommendation of the Chief of Engineers in House Document Numbered 674, Seventy Sixth 
Congress, third session…”7 
 
 House Document Number 674 provides important and invaluable guidance to the Corps 
of Engineers on how the Allatoona project shall be operated.  As first explained by Major 
General Schley, the Board of Engineers for Rivers and Harbors recommended the construction 
of the Allatoona Reservoir “for the control of floods, regulation of stream flow for navigation, 
and the development of hydroelectric power…”8  Brigadier General Tyler later explained in that 
the “Allatoona Reservoir constructed in the combined interests of the flood control and power 
development would provide needed flood protection…and would make possible the 
development of a substantial block of hydroelectric power.”9   
 
 House Document Number 674 also included extensive findings of District Engineer 
Colonel Park who repeatedly stated that the Allatoona Reservoir would be constructed for 

                                            
4  In materials posted on the Mobile District’s web page, the Corps of Engineers declares that the “EIS will include a 
description of the baseline environmental and socioeconomic conditions against which effects of the proposed action are 
evaluated. It will also identify potential consequences and appropriate mitigation (methods to lessen adverse impacts) 
measures.”(emphasis added)    
http://www.sam.usace.army.mil/Missions/PlanningEnvironmental/ACTMasterWaterControlManualUpdate/ACTNEPAProce
ss.aspx 
5  See Section 3.0 et seq., Master Water Control Manual, Alabama-Coosa-Tallapoosa. 
6   In re Tri-State Water Rights Litigation, 644 F. 3d 1160, 1193 (11th Cir. 2011) (“Even heightened deference cannot lead this 
Court to ignore the plain and expressed will of Congress, especially where, as here, the Corps' interpretation has not been 
consistent.”) 
7 Flood Control Act of 1941, Public Law 228, August 18, 1941.  
8 House Document Number 674, p. 2. 
9 Id at 5.   



4 
 

flood control and power purposes.10  Colonel Park unequivocally recommended that the 
“Allatoona development be authorized as a flood-control and power project…”11  This 
conclusion was not presented without extensive findings; it was preceded by a detailed 
discussion in which factors such as rainfall were evaluated because of the “necessity of 
determining the storage required for power development at the Allatoona dam…”12 
 
 Notwithstanding the clear guidance provided by House Document Number 674, the 
draft WCM states that the Allatoona Reservoir is federally authorized for other project 
purposes including recreation, water quality, water supply and fish and wildlife support.13  
None of these additional “purposes” were mentioned in House Document Number 674 and the 
Corps of Engineers quoted in it are clear in delineating the bifurcated storage at the Allatoona 
Project between two lone purposes, hydropower production and flood risk management.14  The 
addition of these new “purposes” by the Corps at Lake Allatoona is without support, yet forms 
a foundational error for the EIS.   
 
 The draft WCM does reference House Document Number 414 as evidence of 
Congressional guidance on how the Allatoona reservoir would fit into a comprehensive 
scheme of development in the ACT River Basin.  In House Document Number 414, Brigadier 
General Robins recommended the development of the ACT River Basin for navigation, flood 
control, and power development.15  More notably, the Brigadier General’s report reserved the 
authority and discretion for the Secretary of War and the Chief of Engineers to modify projects 
“particularly for the purpose of increasing the development of hydroelectric power.”16  While 
Congress adopted House Document Number 414 to authorize the development on the ACT, 
the Brigadier General’s reserved discretion to increase hydroelectric power was directly 
referenced in statutory text in the Rivers and Harbors Act of 1945.17 
 
 The Corps of Engineers, however, obscures the importance of hydropower 
development in the references to the House Document Number 414 when the draft WCM 
explains that Congress expanded the role of flood control management and hydropower 
development.  While the SeFPC agrees with the Corps of Engineers conclusion that House 
Document Number 414 did build upon a more comprehensive vision of the potential 
development of the ACT River Basin, it remains clear that the draft WCM has omitted the 
authority, if not obligation, to maximize hydropower development in the River Basin.  Indeed, 

                                            
10 See Id, pp. 21, 31-33, 36-40. 
11 Id. p. 40.  (Emphasis added). 
12 Id. p. 21.  
13 Draft WCM, table 1.1. 
14 Corps of Engineers regulations clearly delineate the limitations on operations where there is an impact on Congressionally 
authorized purposes.  See ER 1101-2-100. (“Storage reallocation for recreation which significantly affects other authorized 
purposes, or involves major structural or operational changes, requires Congressional approval.”)  
15 House Document Number 414, p. 6. 
16 Id. 
17 Rivers and Harbors Act of 1945, Public Law 14, March 2, 1945.  (“Initial and ultimate development of the Alabama Coosa 
River and tributaries for navigation, flood control power development and other purposes as outlined in House Document 
Numbered 414, Seventy-seventh Congress is hereby authorized…with such modifications thereof from time to time as in 
the discretion of the Secretary of War and Chief of Engineers may be advisable for the purposes of increasing the 
development of hydroelectric power.”)(“Emphasis added.) 
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the reservation of discretion to augment one purpose must also be read as an endorsement of 
the limitations on the Corps for the other project purposes.   
 
 The only subsequent law passed by Congress that would appear to limit this discretion 
can be found in Public Law 436, in which Congress suspended the comprehensive 
development of the ACT River System to permit private power development on the Coosa 
River.18  However, as set forth in Section 13, “[n]othing in this Act shall be deemed to affect in 
any way the authorization of the development of the Alabama-Coosa River and tributaries 
other than that portion of the development involving projects on the Coosa River…”19  Nothing 
in Public Law 436 changed the Congressional authorization for the Corps of Engineers 
projects previously authorized by Congress.   
 
III. Socioeconomic Considerations  
 
 The legislative history referenced above also expressed the understanding of Congress 
that the development of hydropower in the ACT was not only essential to the surrounding 
communities, but also made the construction of the projects feasible from a cost benefit 
analysis.20  A discussion of the economics underlying the construction and operation of the 
projects, as well as the impact on the communities that rely on the hydropower produced at the 
Corps of Engineers projects in the ACT River Basin is notably absent from the draft WCM.  
Indeed, notwithstanding the Corps of Engineers declaration that the NEPA process will 
consider socioeconomic factors, the term socioeconomic is mentioned once in the entire draft 
WCM.21  Undoubtedly, the Corps of Engineers fails a fundamental obligation under NEPA with 
an omission of any discussion of the indirect impacts of reduced hydropower generation that 
will ensue with the adoption of the WCM. 
 
 This oversight is hardly permissible with the extensive legislative history documenting 
the need and value of hydropower in the ACT River Basin.  For example, House Document 
674 spoke to the balancing of economic interests in the construction of Allatoona Reservoir.  
As noted by Brigadier General Tyler, “[b]enefits that would accrue to the project are 
substantially in excess of annual charges and in the opinion of the [Rivers and Harbors Board] 
the improvement is economically justified.” 
 
 However, when the Corps of Engineers proposes action zones in the draft WCM that 
will greatly diminish if not eliminate hydropower production, there is an absence of any 
discussion on the socioeconomic impact of reduced hydropower operations.22  The failure to 
identify and discuss these impacts has the effect of skewing the conclusions reached on 
preferred alternatives and mitigation plans for direct and indirect impacts.  It is a noteworthy 
and significant oversight that undermines the foundation of the Corps of Engineers’ NEPA 
process. 
 
                                            
18 See Section 2, Public Law 436, June 28, 1954.   
19 Id. 
20 See House Document Number 414, pp. 4-6. 
21 Draft WCM, at Section 3.01, p. E-C-4. 
22 As discussed below, the draft WCM contains many erroneous technical conclusions that adversely affect conclusions 
reached in the WCM.  



6 
 

IV. Baseline Calculations 
 
 In the absence of a WCM that has not been updated in two decades, the question 
arises on the proper baseline for determining the No Action Alternative.  While the 1993 
Revised WCM is the proper point for evaluation as the Baseline or No Action Alternative, the 
Corps of Engineers uses what they term “current conditions” as the operating criteria for the 
Baseline or No Action Alternative. The accurate baseline or No Action Alternative should be 
the 1993 WCM.  
 
 As an alternative, current conditions could provide the appropriate alternative for the 
Corps of Engineers.  However, if this baseline is chosen, the Corps of Engineers must include 
all changes to the operations of the project that have occurred since 1993.  Indeed, at Lines 31 
– 33, Page ES-21 of Volume 1 of the Draft EIS, “incremental changes in project operations 
have occurred because of changes to hydropower contracts and operating schedules…”  
However, the chart below depicts that there has been a methodical erosion of weekday 
peaking power by shifting more and more of the generation to the weekend. 
 

 
 
 Ideally, the Corps of Engineers should determine all the incremental changes in 
operations since 1951, including all of the incremental changes not in the 1962 WCM revision, 
1993 Interim Revision and the 2013 Revision.  While the Corps of Engineers has stated that “it 
is not possible to describe in a single set of reservoir operations that apply to the entire period 
since the completion of the 1951 ACT Master Manual” the infrequent attention to updating the 
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WCM needlessly shirks responsibilities under NEPA to identify indirect impacts.  Indeed, the 
NEPA process cannot start from an arbitrary year that provides convenient modeling for future 
intended uses of the reservoirs on the ACT.   
 
V. Technical Errors 
 
 The draft WCM leaves unanswered several questions but also highlights fundamental 
errors in the Corps of Engineers’ modeling of the impacts associated with the new operating 
regime.  These errors can be categorized in several different areas.  The comments below 
separate technical concerns and associated questions into different topic areas including the 
impacts associated with conclusions pertaining to: 
 

1. Lake levels and operating zones; 
2. Water Supply Impacts; 
3. Hydropower Generation Impacts; 
4. Increased Minimum Flows; 
5. Rule Curve Modification; and 
6. General Modeling Concerns. 

 
Lake Levels and Operating Zones 
 
 Strikingly, the proposed Alternative G includes radically new operating zones which 
specifically limit hydropower generation to zero hours per day when the elevation of the 
reservoir goes below the top of Zone 4.  In some cases, the top of Zone 4 is as high as 
Elevation 836.  However, the Corps is clear with their position that “253,000 ac-ft. between 
elevations 800 and 835 is reserved for power generation and conservation.23   Reducing the 
hydropower generation to zero hours in Zone 4 is not only an adverse and significant change 
because of the loss of hydropower, there is no suspension of cost responsibilities. 
 
 In addition, the Corps’ intent with regard to generation in the proposed Zone 1 through 
Zone 3 is unclear in the EIS and associated documentation.  The EIS document depicts the 
generation in Zone 1 through Zone 3 as a range (zero to three hours in Zone 1, zero to 2 hours 
in Zone 2, and zero to 1 hour in Zone 3).  This non-detailed description requires clarification as 
to how many hours of generation will be allocated to hydropower under the proposed 
Alternative G.  Please reference the graphical depiction of the proposed guide curve and 
action zones for the Allatoona Reservoir below. 
 
 Furthermore, a review of the historical average elevation at the Allatoona Reservoir 
clearly indicates that on average, the proposed Alternative G would result in less than 4 hours 
of generation being available to hydropower during the times of year that the resource is most 
important.  This will have significant hydropower impacts and is a departure from current 
operations, Corps policy, and Congressional intent. 
 

                                            
23 See Page A1-6, Section 1-25; “Storage allocation” in the December 1993 Appendix A Allatoona Reservoir, Alabama - Coosa 
River Basin Water Control Manual.” (Elevation 835 has been revised in previous studies to a seasonal Elevation 840 and the 
storage to hydropower has been adjusted to 284,580 ac-ft.). 
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 In fact, the Power Customers believe the revised operations as captured in the 
proposed Rule Curve are contrary to the intent of Congress as set forth in House Document 
Number 674.  In discussing the precise parameters of the Allatoona Reservoir, Colonel Powell 
explained that there would be power generation occurring at an elevation of 821.  However, as 
captured in the graph below, for key months during the year when peaking power is needed, 
the Corps would not generate power at elevation 821. The proposed action zones also curtail 
significant hydropower generation at elevations much higher than elevation 821 during the 
most critical periods of year.   This is a significant operational change and departure from the 
current approved Water Control Manual and practice in which some generation occurs at the 
Allatoona Project.  The changed operations at Lake Allatoona must be revised to be consistent 
with Congressional intent and provide for power generation when the pool level reaches an 
elevation of 821. 
 

  
 
 

In fact, the four (4) new zones actually penalize hydropower during the most critical 
times of the year. Hydropower is totally curtailed, zero generation, in Zone 4 (Figure ES-6, 
Page ES-28 Draft Allatoona WCM). Zone 4 is reached at Elevation 836 in June, Elevation 828 
in July, and Elevation 827 in August.   Furthermore, the Alternative G Action Zones are 
radically different from the Action Zones in the 1993 WCM.  Indeed, the two (2) Zones in the 
1993 WCM provide much “greater flexibility to meet power demands.” However, from a 
historical perspective, any time the Allatoona Reservoir was below Action Zone 2 the 1993 
WCM allowed for two hours of generation.  Ultimately, the Corps of Engineers fails to provide 
an adequate analysis of the differences between the existing Action Zones and the Alternative 
G Action Zone. 
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Water Supply Storage 
 
 The water supply storage contracts for the City of Cartersville and Cobb-Marietta Water 
Authority provide for the permanent transfer of this storage to those two entities.  In aggregate, 
19,511 acre-feet of Conservation Storage has been reallocated to water supply.  The HEC 
ResSIM Model supporting the Draft EIS uses 284,580 ac-ft. in the Conservation Storage.  
Since water supply is the sole user of the water supply storage, its allocated portion of 
Conservation Storage should be removed from that available to all other users.  Therefore, the 
Model should reflect 265,069 ac-ft. in usable Conservation Storage. 
 
 The existing water supply storage contracts for the City of Cartersville and Cobb-
Marietta Water Authority were based on a Critical Yield at Allatoona of 1,160 cfs (750 MGD). 
Since the execution of these contracts hydrologic/climatology of the Etowah River Basin has 
deteriorated to the point that current critical yield for Allatoona is 729 cfs (470 MGD).The 
existing water supply storage reallocation cannot support the contract. There is 37% reduction 
in the critical yield, yet the Corps of Engineers has not recognized this in the Hec ResSIM 
Model nor have they recognized this in the necessary reallocation of storage to meet the 
requirements of the No Action Alternative.  
 
 The failure to revise the critical yield requires an exhaustive analysis of the Critical Yield 
for Lake Allatoona.  The analysis performed in a February 2010 Report to Congress at the 
direction of Congress in Energy and Water Development and Related Agencies Appropriations 
Act, 2010 (H.R. 3183; Public Law 111-85), appears to be incomplete and therefore does not 
reflect an accurate critical Yield.24  In fact, figure B-30 does not indicate the reservoir ever 
returned to Full Pool following the drought.  If in fact the simulation has been truncated prior to 
the reservoir returning to full pool, then the Critical Yield has been overstated and is 
inaccurate. 
 
 The absence of a revised critical yield for the Allatoona Reservoir is not the only issue 
left unresolved by draft WCM.  In our review, we cannot determine why the Corps of Engineers 
has elected to use the full period of record unimpaired flow set as input hydrology to the Hec 
ResSIM Model but only uses monthly average withdrawal and return data for water supply 
withdrawals and returns and only for 2006.  Furthermore, as revealed in the litigation on the 
operation of the Corps of Engineers projects in the ACT River Basin, the Corps of Engineers 
has notified the Cobb-Marietta Water Authority that under certain conditions they have violated 
the terms of their water supply storage contract by withdrawing from their storage more water 
than their storage will yield.25  This overreliance on storage has not been captured in the draft 
WCM, nor has the Corps of Engineers indicated how it will address this breach of contract.  
 
 In considering the current water supply contracts in place at Allatoona, it is also 
important to consider the limitations of the authority that facilitated the contracts in the first 
instance.  While the Water Supply Act of 1958 provides the authority for the Corps of 

                                            
24 Draft WCM at p. B-38. 
25 See State of Alabama v. U.S. Army Corps of Engineers, Case 1:90 CV-1331 (U.S. District Court, Northern District of 
Alabama) 



10 
 

Engineers to add water supply where Congress has not included it as an authorized project 
purpose, this authority is clearly limited to ensure that the conveyance of storage does not 
adversely affect existing project operations or require a major operational or structural 
change.26 To the extent that the boundaries of the Water Supply Act of 1958 were nearly met 
in developing the existing water supply contracts, the draft WCM should reflect as such.  In 
other words, the Corps of Engineers must recognize that the conveyance of storage has a 
cumulative impact on other project purposes; the mere exercise of authority under the Water 
Supply Act does not reset the baseline for determining impacts on authorized project 
purposes.  
 
 On a related matter, while the draft WCM does not explicitly endorse a specific policy on 
return flows, it remains clear that this issue is far from resolved and will inform operations in 
the future.  As such, the Corps must explain how a policy on return flows will affect water 
supply operations.  For example, there is a need to further elaborate on why the No Action 
Alternative and the Alternative G uses 2006 water supply withdrawals and returns when the 
Baseline Alternative should use the water withdrawals occurring in 1993, the date of the last 
WCM update.  In fact, the use of monthly average withdrawals and returns greatly 
underestimates the impact of water supply especially so during dry or drought periods. If 
Alternative G is the Corps recommended “operating conditions” the model should be modified 
to perform under the dry or drought conditions on a daily time-step in order to verify the 
“operating condition” can, in fact, successfully function during the extreme period. 
 
Hydropower Impacts 
 
 The draft WCM includes several errors with regard to the hydropower production, 
including the Corps of Engineers repeated devaluation of capacity benefits provided by its 
projects.27  In all documentation for the development of the Allatoona Project, it is clearly 
identified that this resource will be a peaking power resource generating during peak hours 
Monday through Friday.  The methodology for calculating impacts to hydropower in the Draft 
WCM simply address all energy as peaking energy whether it is produced on peak, off peak, 
weekday or weekend. This methodology greatly underestimates the impact to hydropower 
customers from the devaluation of capacity.  Customers must meet standards for capacity to 
serve load as well as planning reserves.  The draft WCM does not recognize the impact to 
integrated resource planning and planning reserve requirements. 
 
 Furthermore, in the methodology for calculating impacts to hydropower in the draft 
WCM, the Corps of Engineers does not take into account the value of “ancillary services” 
provided by hydropower. The impact to hydropower must include the value of reserves, 
transmission stability, ability to offer “black start” support, etc. The loss of energy and capacity 
also reduces the value provided to downstream non-Federal projects for headwater benefits. 
 

                                            
26 43 U.S.C. § 390b(d)  
27 SEPA markets capacity and energy from the Corps of Engineers multipurpose projects.  A firm energy resource, which can 
be scheduled and displace other resources, requires an identification of capacity and energy.  The production of energy 
alone does not provide the same economic benefit as a project that affords capacity that can be scheduled with 
accompanying energy.  
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 Nonetheless, the Corps of Engineers has not explained how the Draft Allatoona WCP 
and Alternative G, i.e., the proposed Plan in the Draft Manual, “mimic seasonal demands for 
hydropower and provide greater flexibility to meet power demands…” In the current WCM 
(1993 Revision), the Corps of Engineers has provided for two hours “peak power generation 
each day” in Zone 2 (Appendix A, Chart 1-11 1993 Allatoona WCM).  Zone Two is defined as 
Elevation 836, seasonally adjusted. Yet, the Draft WCM plans for four (4) Zones that have no 
relationship at all to seasonal demands for hydropower as purported by the Corps. 
 
 If we compare the Corps of Engineers’ 1993 Action Zones (Appendix A, Chart 1-11 
1993 Allatoona WCM) to the Proposed Alternative G Action Zones, (Figure ES-6, Page ES-28 
Draft Allatoona WCM) over 60% of the conservation storage has been lost from hydropower 
production.  However, in the Corps of Engineers cost allocation study for the Allatoona Project, 
fully 285,000 ac-ft. of storage was assigned to hydropower. Base on the revised Action Zones 
of the Draft WCM, hydropower now has access to less than 114,000 ac-ft. of storage.  
Inexplicably, the Corps of Engineers’ analysis does not take this into account.  
 
Increased Minimum flow  
 
 The draft WCM does not explain why minimum flows from the Carter’s Reregulation 
Dam (“Carter’s”) have been increased by 300% during the winter and spring “refill” period of 
the year.  The Corps of Engineers’ statement that “minimum flow requirement would remain 
240 cfs from Carters Reregulation Dam” is incorrect. By adding two action zones in the draft 
WCP for Carter’s, the Corps of Engineers has significantly modified the minimum flow 
requirements from the Reregulation Dam. Based on the language on Page ES-24, Lines 1-3 
and the Figure ES-4, the minimum flow is not 240 cfs. The minimum flow is as follows if the 
reservoir is in Zone 1: 
 
Month of the Year  Minimum Flow   Long Term Mean Monthly Flow 
January    660 cfs     619 cfs 
February   790 cfs     724 cfs 
March    665 cfs     797 cfs 
April    770 cfs     721 cfs 
May    620 cfs     584 cfs 
June    475 cfs     445 cfs 
July    400 cfs     383 cfs 
August    325 cfs     308 cfs 
September   250 cfs     259 cfs 
October   275 cfs     262 cfs 
November   350 cfs     340 cfs 
December   465 cfs     455 cfs 
 
 As the highlighted Months in the above table indicate, the minimum flow requirement in 
Zone 1 exceeds the Long Term Mean Monthly Flow in the Coosawattee River into Carter’s 
Reservoir.  As long as the Reservoir is in Zone 1, storage must be used to augment flows to 
meet the minimum flow requirements, especially during drought periods.  Since Carters is a 
Pumped Storage project and minimum flows are actually being met by releases from the 
Reregulation Dam, the Zone 1 minimum flow releases support deterioration in the capacity of 
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the project. It is also exacerbated by the fact that with water in the forebay and reregulation 
pond, much greater evaporation is occurring which requires additional releases to make up for 
these reductions further impacting storage in the forebay.  The Corps is using Carters to 
provide flows in the Coosawattee River that exceed the “natural” flows throughout all but two 
(2) months out of the year as long as the reservoir level is maintained above Zone 2.  
 
Rule Curve Modification 
 
 Throughout the Comprehensive Study and the interstate compact discussions for the 
ACT River Basin, the Corps of Engineers has explicitly stated they will not reallocate from 
Flood Control Storage for any other purpose than flood control.  Yet, the current proposed 
Alternative G reallocates storage out of the Allatoona Flood Control Pool to the Conservation 
Pool from late October through December.  In fact, the Corps of Engineers clearly articulates 
“[m]anagement measures that suggest use of flood storage for purposes other than flood 
storage were not considered.”28 Clearly the Corps has reallocated storage from Flood Control 
to other purposes by modifying the Rule Curve in Alternative G.  
 
General Modeling Issues 
 
 The Corps uses the “unimpaired flow set” developed during the Comprehensive Study 
in the  1990’s amended (amended what?) to bring the flow up to date as far as 2008.  The 
unimpaired flow set is the basis for all of the hydrologic modeling supporting the selected 
Proposed Alternative.  It is troubling that the Corps of Engineers implies in the draft WCM that 
the unimpaired flow set is a flow set that has been approved by the stakeholders.  
 
 A review of past practices, however, reveals this flow set has never been approved at 
any level. The unimpaired flow set developed for the ACT’s Hec ResSIM model uses the same 
techniques that were employed on the ACF basin. On the ACF basin, these techniques have 
been the center of significant controversy. Indeed, the unimpaired flow set has not been vetted 
by any Federal Agency, has not been approved as meeting any Federal requirements and 
therefore, should be subject to its own review and comment prior to its use in this analysis. 
 
 Finally, the Corps of Engineers should provide the validation for each node or control 
point where the Corps has used the Drainage Basin Ratio Method to provide incremental flows 
or inflows in the main stem of the Etowah River or streams connecting to the Etowah River, 
such as at Kingston. 
 
VI. CONCLUSION 
 
 While the Power Customers welcome progress on a WCM for the ACT River Basin, the 
Corps of Engineers’ draft document released on March 1, 2013 fails in numerous ways.  The 
failure to follow thoroughly the expressed intent of Congress in maximizing hydropower 
production undermines the foundation of the proposed WCM and the NEPA process.  In a 
rather revealing statement, the Corps of Engineers admits that “[a]ny proposed changes to the 
ACT Basin water control operations that would significantly affect other project purposes or 

                                            
28 Draft WCM, p ES-11. 
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require substantial structural modifications would require feasibility-level studies and 
congressional authorization. Such studies are inconsistent with the purpose and need of 
updating the WCM.”29 
 
 The SeFPC encourages the Corps of Engineers to revise the WCM in a manner that 
abides by Congressional intent regarding hydropower production, clarifies key policy initiatives 
such as crediting for return flows, and provides the clarity and transparency needed for the 
Corps of Engineers to meet competing demands in the ACT in upcoming years.  
 
 I am available to answer any questions that you may have regarding the comments 
captured above.   
 
       Sincerely,  
 
       /S/ 
 
       Richard K. Feathers 
       Chairman 
       Water Storage Reallocation Committee 
       Southeastern Federal Power Customers, Inc. 
 
 

                                            
29 Id, at p. ES-1. 
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