
WATER 
RKS & SANITARY SEWER BOARD 

of the City of Montgomery 

22 Bibb Street, P.O. Box 1631, Montgomery, Alabama 36102-1631 (334) 206-1600 (334) 240-1616 FAX 

Thomas R. Morgan 
General Manager 

William R. Henderson, P.E. 
Asst. General Manager 

Charlene F. Wachs 
Asst. General Manager 

Board of Directors 

Richard E. Hanan 
Chairman 

Ray L. Roton 
Vice - Chairman 

Anthony V. Dumas 
Secretary 

Bobby W. Bledsoe 
Hugh M. Cole 
Greg Crawford 
J. Scott Harris 
Bernice Robertson 
Mildred J. Worthy 

May 31,20 13 

US ACE Mobile District 
P.O. Box 2288 
Mobile, AL 36628 

RE: Draft Environmental Impact Statement am! the Draft Water Control 
Manual for the ACT 

To Whom It May Concern: 

On behalf of The Water Works and Sanitary Sewer Board of the City of 
Montgomery, I submit the following comments on the Draft Environmental 
Impact Statement (EIS) and Draft Water Control Manual for the ACT. The 
draft EIS and Water Control Manual have numerous procedural, technical and 
substantive flaws that, if implemented, could serious ly affect the water and 
wastewater operations of the Board. 

At the outset, the Board adopts the comments and exhibits of the Alabama 
Office of Water Resources and the State of Alabama and incorporates these 
comments as part of the Board 's comments. However, the Board first notes 
that, for reasons in addi tion to those stated in the comments of the Alabama 
Office of Water Resources and the State of Alabama concerning cumulative 
effects, the cumulative effects analysis in the draft EIS does not meet the 
requirements of 40 C.F.R. § 1508.7 to consider the " incremental impact of the 
action when added to other past, present, and reasonably foreseeab le future 
actions regardless of what agency (Federal or non-Federal) or person 
undertakes such other actions." Apart from the points raised by the Alabama 
Office of Water Resources and the State of Alabama, the cumulative effects 
analysis in the draft EIS is too limited and focuses largely on the effects of 
constructing dams and reservoirs above 20 acres in size, which ignores the 
directive in section 1508.7 that"[ c ]umulative impacts can result from 
individually minor but collectively significant actions taking place over a 
period of time." Also, although the analysis in the draft EIS does conclude that 
the Proposed Action Alternative (as well as Plan D and Plan F) would have 
cumulative effects on water quality, this is the sum of the analysis. This 
analysis is too perfunctory and conclusory to be of sufficient benefit as would 
satisfy the requirements of 40 C.F.R. § 1508.7 and the ational Environmental 
Policy Act, 42 U.S.C. § 4332(2)(C). 



Furthermore, the draft EIS understates the adverse effects on downstream water quality and 
quantity because of the flawed modeling used (including, but not limited to, use of incorrect DSS 
data), as discussed by the Alabama Office of Water Resources and the State of Alaban1a in their 
comments. The Board's operations consist of water treatment faci lities and wastewater 
treatment facilities located on the Tallapoosa and Alabama rivers. The Tallapoosa River Water 
Treatment Plant requires flows to be greater than 2,400 CFS to maintain a river level of 3 feet at 
the plant's pump dock. Water levels that go below the required minimum would cause water 
quality degradation and loss of use of the water plant. The permit requirements for the 
wastewater treatment plants are as foll ows: 

Towassa permit # AL002224 1, TSS 30.0 mg/L, BOD 25.0 mg/L 
Econchate permit # AL0022225, TSS 30.0 mg/L, BOD 25.0 mg/ L 
Catoma permit # AL0027863, TSS 30.0 mg/L, BOD 25.0 mg/L 

If the river inflow drops below the current 7Q 10 flow requirements at each of the plants, then the 
Board will be in violation of its permits requirements. Also if the strean1 inflows by each of the 
plants are reduced, this will affect the water quality and water quantity (See Board's Exhibit 1). 
In addition, a reduction of instrean1 flows below 20% will also adversely affect the many 
endangered species that inhabit these rivers. 

However, the draft EIS does not address the Corps' responsibi lity under ER 1110-2-8154 to 
ensure suitable water quality, but improperl y shifts this responsibility to other parties, as 
explained in the comments ofthe Alabama Office of Water Resources and the State of Alabama. 
The effects on the Board and its operations of the Corps ' proposed actions would be amplified by 
the unique location of the City of Montgomery on the Alabama River near the confluence of the 
Coosa and Tallapoosa Rivers.* 

Sincerely, 

d-12~ run.~ 
Thomas R. Morgan 
General Manager 

cc: Board of Directors 

*The Coosa and Tallapoosa Rivers join just north of Montgomery to form the Alabama River 
(See Board's Exhibit 2, which is a map of the rivers also showing the location of the water and 
wastewater plants). 
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N.D. OF ALABAMA 

FILED 
2004 Dec-06 AM 11 :03 
U.S. DISTRICT COURT 

N.D. OF ALN3A.ti.A 

JN THE UNITED ST.ATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

EASTERN DIVISION 

STATE OF ALAB.AMA; ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

v. 

THE UNITED STATES ARMY, 
CORPS OF ENGINEERS, et al., 

Defendants • 

.AFFIDAVIT 

OF 

CVNO.: CV--90 .. BE-01331-E 

THOMAS R.. MORGAN 

STATE OF ALABAMA ) 
) 

COUNTY OF MONTGOMERY ) 

Before me the UDdersigned Notary Public, in and for said State and Connty, appeared 

Thomas lt Morgan, who, after being first duly sworDt deposed and said the following: 

1. My name is Thomas R. Morgan. I am over 21 years of age. I have first-band 

knowledge of the matters and information testified to in 1his Affidavit and am otherwise comp~tent 

to give testimony. l understand these statements made in this Affidavit are to be undei oath and 

are truthful Jn all respects. I give this Affidavit voiuntarlly for use in support of the Renewed 
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Motion To Intervene in the above-styled litigation filed on behalf of The Water Works and 

Sanitary Sewer Board of the City of Montgomery, Alabama, (the "Montgomery Board" or 

"Board"), and for all other purposes authorized by law. 

2. I currently serve as the General. Manager of the Montgomery Board, and have 

served in 1hat capacif;y since 1991. I served as the Board President of 1he Association of 

Metropolitan Sewerage Agencies for the 2003 .. 2004 term. I also served on tbe BP A Urban Wet 

Weather Plows Federal Advi&ocy Committee and the SSO Federal Advisoey Co111mit1ee. I am a 

member of the Water Environment Federation/Water Environment Research Founda1ion; · 

American Water Works Association; Association ofMetropolitanSewerage Agencies; Association 

of Metropolitan Water Agencies and the .American.Pnblic Works Association. I also serve as the 

(=) Chair of the Tallapoosa River Basin Steering Committee, Chair oftbe Catoma Creek Watershed 

~-(._) Committee, and as a Board Member of the Alabama Clean Water Partner&bip. 

u 
,· . 
\ ) ..._... 

. . 
3. The Montgomery Board is a public oorpora:tion authorized by and existing under · 

Section 11-50-310 et seq. of1he Code of Alabama 1975, as amended. 'The Board's principal place 

ofbusin.e.sSis Montgomery, Alabama. The Board provides water consutnp1:ion, wastewater1reatm.ent 

systems, and other services toihecity ofMontgomeryandnumerousneighborlngrural communities •. 

'!he Board•s water system consists dfthe C. T. Pell'.Y Water Fi11ration Plant, the Day Street Pumping 

Station, the Court Street Pumping Station, 42 wells, seven elevated storage reservoirs, and 

approxiniately 1600 miles of water distribution mains. The Board's sewer system is composed of 
. . 

four wastewater facilities, 55 pump stationsJ approximately 1,000 miles of sewer maintenance, and 

approximately 250 square miles of service area. 

4. The MOntgomery Board's service area is located within the oontluenoe of ~ 
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Alabama, Coosa, and Tallapoosa Rivers. Those Rivers combine to form the ACT River B~ 

which is made subject of the above--styled lawsuit As discussed below, the Board relies heavily on 

waters drawn from the ACT River Basin, and any action 1hat diminishes water :flows "therein "Will 

cause serious harm 10 the Board and its customem, including. without limitation, the degradation of 

water quality and impairment of the Board's ability to adequately treat wastewater. 

S. By autborlty of state and local laws, the Montgomery Board bas a vested right and 

. duty to aoqaire, 1reat, and distribute safe, clean wamr to its customers. Additionally, the Board has 

a vested right and duty to treat and recycle tbe wastewater of its customers. To accomp~ its 

duties, the Board is heavily dependent on rcliabl~ water flow~ in the ACT River Basin. For 

example, tba Board obtains over 60% of its water supply from the Tallapoosa River, wbich, as 

(··=) noted, is part of the Ac:r River Basin. Furthermore, three of the Montgomery Board's 

. Q wastewa:ter facilities are located on and heavily dependent upon the Alabama River,· which, as 

no~. is part of the ACT River Basin. Consequently, 1he ACT River Baain. is cri1ically important 

\._) 

I J .. .__.,' 

to the Montgomery Board, and any action that dimirrisbes water flows therein will cause serious 

harm to the Board and its customers. 

6. AJ alleged in this lawsuit, the Anny Corps of Engineers and other Defendants are 

attempting to illegally ~vert headwaters located in Georgia that feed the ACT Riv~r Basin to the 

detriment of downstream users including the Montgom~ Board. As a result of this illegal 

diversion, water flows in the ACT Ri~er Basin will be diminished, thereby cansing serious harm 
. 

to the Board and its customers. This harm includes, without limitation, the degradation of water 

quality and Impairment of the Board's ability to adequately treat wastewater. Indeed. the illegal 

diversion of water from the ACT River Basin which reduces the water :flows below the Montgomezy 
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Board's permit requirements would result in changes to the permit requirements for each of the 

Boatd's Water and WBBtewater treatment facilities such 1hat the Montgomery Board would have to 

expend milliOllB of dollars in modifications to those facilities. Therefore, the resolution of1he issues 

raised in this lawsuit have a direct, substantial, and immediate impact on the Board and its 

customers. Furthermore, the Board's long range planning and analysis are completely jeopardized 

by the illegal divex:sianmade subject of this case. In short, the Board's futare·and the future ofi1s 

customem hinge on 1he outcome of this lawsuit. 

7. The Board's interests m this lawsuit are similar, but not identical those of the State 

· of Alabama. While Alabama's interests are general and concem the management of all of the v.mer 

resources of the ACF and ACT River Basins, the Montgomery Boardts interests are specific and 

limited to the ACT River Basin-namely the Tallspoosa River. The Board is only interested in the 

ACF River Basin to 1he extent that any actions taken with~ to the ACF River Basin could 

adverselyhnpaottbeACI'River Basin. Consequently, neither the State of Alabama nor any existing 

party can adequatety represent the Board's interests in this litigation. 

8. Became the social and eoonomic well-being of 1he Boatel and the area it serves is 

dependent on the continued availability of adequate, reliable, and safe supplies of water from the 

ACI'RiverBasln, theBoardrespectfullyrequesmtojointhislawsuit~beheardonthesecrltically 

important issues. 

FURTHER, Affiant saith not, 

~ e~~~A-_ ~ 
mclMAs R. MORGAN-.::~ 
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STATE OF ALABAMA ) 
) 

COu.NTY OF MONTGO:MER.Y ) 

SWORN TO ant! SUBSCRlBBD before me tbis.,Q~ day of ~ 
2004. 

No Public . [Seal] 
My~ expires: 
~~~()G 

··--··-·-----------------·-------------



MONTGOMERY WATER WORKS 
AND 

SANITARY SEWER BOARD 
MONTGOMERY, ALABAMA 

Date: 5/3112013 
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From: Mark Colson
To: ACT-WCM
Cc: Anita Archie; "Brian.Atkins@adeca.alabama.gov"; "llefleur@adem.state.al.us"
Subject: 20130531 - BCA Comment on ACT DEIS
Date: Friday, May 31, 2013 2:28:01 PM
Attachments: 20130531 - Draft BCA Comment on ACT DEIS.pdf

Please find the attached comment letter from the Business Council of Alabama regarding
the “Draft Environmental Impact Statement Update of the Alabama-Coosa-Tallaspposa
River Basin Water Control Manual.”
 
If you have any questions, please contact BCA Senior Vice President for Intergovernmental
Affairs Anita Archie at anitaa@bcatoday.org or 334-240-8775.
 
Respectfully submitted,
 
Mark M. Colson
 
Chief of Staff &
Executive Director of ProgressPAC
------------------------------------------------
Direct: 334-240-8724 
------------------------------------------------

bcatoday.org
facebook.com/businesscouncilofalabama
twitter.com/bcatoday
 



 
 
 
 
 
 

May 31, 2013 
 

VIA U.S. Mail & E-Mail 

Colonel Steven J. Roemhildt 

U.S. Army Corps of Engineers 

Mobile District 

Attention: PD-EI (ACT-DEIS) 

P.O. Box 2288 

Mobile, AL 36628 

act-wcm@usace.army.mil 
   
 
Re: Draft Environmental Impact Statement 
  Update of the Alabama-Coosa-Tallapoosa River Basin Water Control Manual 
 
Dear Colonel Roemhildt: 

The Business Council of Alabama (BCA) appreciates this opportunity to submit comments on 
the above referenced Draft Environmental Impact Statement (DEIS).  The Business Council of 
Alabama is Alabama’s foremost voice for business. The BCA is a non-partisan statewide business 
association representing the interests and concerns of nearly one million working Alabamians through 
its member companies and its partnership with the Chamber of Commerce Association of Alabama.  BCA 
is Alabama’s exclusive affiliate to the U.S. Chamber of Commerce and the National Association of 
Manufacturers. 

 
BCA’s members are directly affected by water management decisions implemented by the 
Corps of Engineers.  These members depend on adequate water resources and will be impacted 
if the Corps operations trigger drought conditions more often and if the Corps operations 
diminish water quality.   
 
The Corps response to the lower flows during drought conditions under the proposed 
alternative is that “[w]ater management activities may affect water quality under low flow 
conditions such that the state regulatory agencies may consider reevaluation of NPDES permits 
to confirm the system’s assimilative capacity.”  (DEIS p. 6-112, and DEIS Executive Summary p. 
ES-48).  However, the USACOE does not include this consideration as a part of their evaluation 
of the proposed alternative and does not include the potential costs to NPDES permit holders of 
complying with new restrictive permit limitations.   



Under the discussion of Mitigation the Corps states:  
 

“Reevaluation of wasteload allocations from point sources in the upper Coosa River and 
Alabama River may be appropriate to ensure that current discharge permits do not violate 
water quality standards when in-stream flow changes from the No Action Alternative. 
Georgia EPD and ADEM base discharge permits on 7Q10 conditions; the system’s 7-day 
minimum flow from the previous 10-year period. In some permits, restrictions are placed on 
discharges during low-flow conditions. Georgia EPD and ADEM may determine that it would 
be appropriate to reevaluate stream flows in the upper Coosa River and Alabama River to 
ensure that NPDES permitted facilities do not violate water quality standards under 
extreme low-flow conditions. Some current NPDES permits limit or restrict discharges 
during low-flow conditions similar to what occurred in 2007. The water quality model 
developed during this EIS made assumptions regarding point source discharges that might 
not apply during low-flow conditions. The states may elect to update NPDES permits to limit 
discharges during certain in-stream flow conditions.”  (DEIS p. 6-196, and DEIS Executive 
Summary p. ES-70). 

 
This reevaluation of 7Q10 flows is clearly within the responsibility of the USACOE as a part of 
their evaluation of the alternatives under NEPA.  (40 CFR Part 1502.23).  The cost of this 
evaluation should not be placed on the State of Alabama and the cost of any subsequent 
changes in NPDES permits must be considered as a part of the alternatives analysis. 
 
It is inappropriate for the Corps to not fully consider the impacts of its proposed action and to 
simply place the burden of diminished water quality on current and future NPDES permit 
holders. 
 
Thank you for the opportunity to provide these comments.  Please do not hesitate to contact us 
if you have any questions or require any additional information. 
 

Sincerely, 
 
 
 

William J. Canary 
President and CEO 

Business Council of Alabama 
 
 
 
cc:  
Alabama Office of Water Resources - Brian.Atkins@adeca.alabama.gov 
Alabama Department of Environmental Management - llefleur@adem.state.al.us 



The Water Works and Sewer Board 

Colonel Steven J. Roemhildt 

of the 
City of Gadsden, Alabama 

515 Albert Rains Boulevard • P.O. Box 800 • Gadsden, AL 35902-0800 
(256) 543-2884 • FAX: (256) 543-7704 

Mobile District, U.S. Army Corps of Engineers 
P. 0. Box 2288 
Mobile,Alabama 36628-0001 

Re: Draft Environmental Impact Statement 
Update of the \Vater Control Manual for the Alabama-Coosa-Tallapoosa Basin 

Dear Colonel Roemhildt: 

May 30,2013 

The Water Works and Sewer Board of the City of Gadsden, Alabama, appreciates this opportunity to provide comment on the 
above-referenced Draft Environmental Impact Statement (D.E.I.S.) related to the Update of the Water Control Manual for 
the Alabama-Coosa-Tallapoosa Basin. 

We would like to submit the following comments for your consideration: 

1. We do not believe adequate time has been allowed for Stakeholders to appropriately review the D.E.I.S. for the 
following reasons: 

a. Since the conclusion of the Scoping process (approximately four years ago) a new generation of Stakeholders 
has come into being who were not part of the work that went into developing the updated Manual. I myself 
am part of this group. For those of us who were not part of the process prior to 2008 the Open Houses that 
were conducted at four locations along the Basin were excellent, but did little more than introduce the 
multitude of subjects that the updated Manual addresses. 

b. We believe that the enormous volume of information associated with the D.E.I.S. for the updated Manual 
would require months to appropriately review. The time that has been allotted for review and comment 
essentially allows for a review of the Executive Summary. Please understand, we are grateful for the 
additional 30 days of comment period that the Corps granted in addition to the original 60 day comment 
period contemplated (extending the comment period &om April30, 2013 to May 31, 2013). 

2. We support the continued use of the revised guide curve for operation of the H. Neely Henry Lake (Coosa River) that 
the Corps is supporting in the revised Manual. We support fmal approval of this revised guide curve in the Alabama 
Power Company (APC) Federal Energy Regulatory Commission (FERC) re-licensing of its Coosa River hydro-power 
projects. 

Once again we appreciate the opportunity to provide comment. If we can be of any further assistance, please let us know. 

Sincerely, 
WATER WORKS AND SEWER BOARD of GADSDEN, ALABAMA 

r---a~ 
Frank Eskridge 
General Manager 
























































































































































































































































































