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CHAPTER 1 – INTRODUCTION 
 

1.  Purpose  
 

This manual is intended to present an overview of basic requirements, procedures, and 
other essential information as a guide for South Atlantic Division personnel concerning 
aspects of the administration of construction contracts.  This manual is also available 
electronically at: 
 
http://www.sam.usace.army.mil/cd/SAD/DM 1110-1-1/dm1110-1-1.htm 
 
This manual does not supersede the requirements of law, governing regulations, or the 
specific provisions of contracts.  This manual cannot cover all possible conditions and 
requirements that may develop in administering construction contracts, but rather is 
intended to furnish information of a practical nature.  When the manual does not provide 
appropriate or complete guidance for a particular or unique situation, personnel shall 
exercise their best professional judgment in close coordination with all relevant District 
Office elements.  

 

2.  Applicability 
 

All personnel of the South Atlantic Division, Corps of Engineers, who are involved in 
the administration of construction contracts, should use this manual as a resource guide 
and tool.  

 

3.  References 
 

• FAR, DFARS, AFARS, EFARS    
• ER 5-1-11, U.S. Army Corps of Engineers Business Process (HQUSACE) 
• USACE Project Management Business Process Manual 
• USACE Quality Management System (QMS) 
• USACE Centers of Standardization (COS) Website 

 

http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/dm1110-1-1.htm�
http://farsite.hill.af.mil/VFFAR1.HTM�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/Forms/Contracting%20Documents.aspx�
http://140.194.76.129/publications/eng-regs/ER_5-1-11/toc.htm�
https://pmbp.usace.army.mil/portal/page/portal/USACE_PMBP_Portal/PMBPManual�
https://kme.usace.army.mil/CE/QMS/Pages/Welcome.aspx�
https://eportal.usace.army.mil/sites/COS/Pages/Default.aspx�
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4.  Related Documents 
 

• SAD QMS Website 
• SAD Regional Contracting Center Website 
• SAD Construction Portal 
• SAD Quality Assurance Manual 
• SAD Lessons Learned/Construction Bulletins 
• SAD Safety Success Program 

5.  Definitions 
 

Definitions of terms used are as shown in Appendix A. 
 

6.  Responsibilities 
   
(1) The established command channel in the Corps of Engineers is from the Office of the 
Chief of Engineers (HQUSACE) to the Division Commander (SAD), to the District 
Commander, to the Division Chief, to the Area/Resident Engineer.   
 
(2) The Chief, Construction Division, is the staff supervisor for Area/Resident Offices 
and is generally responsible for staff supervision and coordination of all Area/Resident 
Office functions, including organization, cost control, staffing, assignments, and 
administrative actions. 
 
(3) The Area/Resident Engineer is responsible for the overall administration of all 
construction contracts assigned to their office.   
 
(4) Contracting Officer (KO) is the person with the authority to enter into, administer, 
and/or terminate contracts and make related determinations and findings.  
 
(5) Administrative Contracting Officer (ACO) may perform any of the contract 
administration functions in FAR 42.302, subject to the limitations in their Certificate of 
Appointment on assigned contracts and consistent with their Warrant.  
 
(6) Contracting Officer's Representative (COR) is appointed by the Contracting Officer. 
CORs perform those functions specifically designated in their letter of appointment, 

https://kme.usace.army.mil/CE/QMS/SADQMS/Pages/Welcome.aspx�
http://sadportal.sad.usace.army.mil/sites/RegBus/contracting/default.aspx�
https://kme.usace.army.mil/SAD/CP/default.aspx�
https://140.194.75.26/cdnet/SAD_QAFG/SADQAM_index.html�
http://sadportal.sad.usace.army.mil/sites/RegBus/construction/Lessons%20LearnedConstruction%20Bulletins/Forms/AllItems.aspx�
http://www.sam.usace.army.mil/cd/SAD/SafetySuccessProgram/SafetySuccessProgram.htm�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/appendixa.doc�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/42.htm#P75_10050�


June 2012                    Contract Administration Manual               SADDM 1110-1-1 
 
 

1-3 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

however in no instance may a COR make any commitments or changes affecting price, 
quality, quantity, delivery, or other terms and conditions of a contract. 
 
(7) Project Manager (PM) is the leader of the project delivery team (PDT) who must 
seamlessly integrate USACE efforts to deliver the best possible solution for the 
customer.  The PM manages all project resources, information and commitments, 
facilitates the PDT toward effective project development and execution, and is the 
customer’s primary interface within the Corps.  This approach is consistent with the 
definition of “project manager” found in ER 5-1-11:  “Assigned to achieve the project 
objectives, the person who manages scope, schedule, quality and budget while leading a 
project delivery team.  Project managers may be assigned to any organizational or 
geographic element.”   
 

7.  Procedure 
 

See SADDM 1110-1-1 for specific procedures. 
 

8.  Records and Measurements 
 

See SADDM 1110-1-1 for specific records/forms. 
 

9.  Attachments 
 

See SADDM 1110-1-1 for specific attachments. 
 

10. Flow Charts 
 
See SADDM 1110-1-1 for specific attachments. 

11.  Revision History 
 

(1) PDT will meet on an annual basis or more frequently as the need arises.  PDT will 
post added or revised pages to the manual on the website. 

 

http://140.194.76.129/publications/eng-regs/ER_5-1-11/toc.htm�
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http://www.sam.usace.army.mil/cd/SAD/DM 1110-1-1/dm1110-1-1.htm 
 
Revisions will be numbered in sequence, starting with Revision 1, and the date of the 
revision indicated.  The rewritten material or additions will be by the entire chapter or 
section revised and the month and year of the change will be placed in the header/footer 
of the chapter or section where applicable. 
 
(2)  It will be the responsibility of each individual to check the website for the most 
current version and/or changes to the manual.   
 
(3)  All individuals using this manual are encouraged to submit recommendations to 
improve the manual directly to the PDT: 
 

Chevres, Roberto J SAJ   904-232-3278 
Lynch, Dennis V SAW   910-251-4642 
Moore, Mary M. SAM   251-690-2894 
 Bugg, Robert A    706-604-9223 
Weston, Susan K SAW   910-251-4756 
Crow, Nina SAS    912-652-5131 
Billard, William D., SAS   912-652-5096 
Brasfield, David C SAM   251-690-2493 
Livasy, Jeff, SAC    843-329-8062 
Bentley, Stephen D SAD   404-562-5245 
Morisani, Gene SAM                           850-883-5150 
 
 

 
 

 
Revision 

Level 

 
Revision 

Date 

 
Description of Revisions 

Original Jun 2006 First issue of SADDM 1110-1-1 

1 Mar 2007 Revision 1 to incorporate SAD & POA Comments 

2 Mar 2008 Revision 2 to incorporate SAD, POD and SWD 
comments. 

3 May 2009 Revision 3 to incorporate SAD and POD comments. 

4 Apr 2010 Revision 4 to incorporate USACE/SAD QMS 

http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/dm1110-1-1.htm�
mailto:roberto.j.chevres@usace.army.mil�
mailto:dennis.v.lynch@usace.army.mil�
mailto:mary.m.moore@usace.army.mil�
mailto:William.d.billard@usace.army.mil�
mailto:David.C.Brasfield@usace.army.mil�
mailto:Jeff.J.livasy@usace.army.mil�
mailto:Stephen.D.Bentley@usace.army.mil�
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Enterprise Standards and SAD Comments. 

5 April 
2012 

Revision 5 to incorporate SAD Comments. 
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CHAPTER 2 - CONTRACT MODIFICATIONS 
 

SECTION 1 - GENERAL 
 
 

INDEX 
 
 

                Paragraph No.                            Description                                  Page No. 
 
       2.1.1        Purpose        2-1-2 
 
           2.1.2         Authorities        2-1-2 
                         
      Exhibit 2.1A       Summary of Responsibilities 
                      And/or Authorities .  .  .  .  .  .  .  .  .  .            2-1A 
 
       
 

  

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex1a.doc�
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CHAPTER 2 - CONTRACT MODIFICATIONS 
 

SECTION 1 - GENERAL 
 
2.1.1   Purpose.  This section furnishes information on the types of contract 
modifications and instructions for processing modifications to construction contracts 
administered by the District.  Also see QMS ES - 18030 
Construction Modification Process in Contracting. 
 
2.1.2   Authorities.  The following is only a general division of authority.  No attempt is 
made herein to delineate Contracting Officer authority on other than construction type 
contracts. 
 
            a.  Chief of Contracting/Contracting Officer.  Contracting authorities shall be as 
stated in FAR, DFARS, AFARS, EFARS, and ERs. 
 
            b.  Administrative Contracting Officers (ACO).  Administrative Contracting 
Officer Warrants are requested and processed in accordance with PARC Instruction 
Letter (PIL) 2011-08, “USACE Policy for Warranting Contracting Officers.”    
Consistent with the PIL, the ACO designation may typically give an ACO authority to: 
 
             (1)  Execute contract modifications within the scope of work which do not 
exceed the ACO’s authority as designated in each contract and are under the following 
Contract Clauses: Changes, Differing Site Conditions, Variations in Estimated Quantity, 
Value Engineering and Suspension of Work; 
 
             (2)  Execute contract modifications for time extensions of fixed-priced contracts 
under the Default Clause;  
 
             (3)  Perform any of the contract administration functions in FAR 42.302, subject 
to the limitations above and as indicated in each contract.  All modifications beyond the 
authority of the ACO shall be coordinated with and issued by the Contracting Officer. 
 
            c.  Contracting Officer’s Representative (COR).  COR appointments are requested 
and processed in accordance with PARC Instruction Letter (PIL) 2011-02, “Appointment 
of Contracting Officer’s Representatives.” All CORs are to be appointed by the 
Contracting Officer for individual contracts. COR shall be qualified in accordance with 
PARC Instruction Letter (PIL) 2012-06  “USACE Policy for Certification and Training 

https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/18000%20Contract%20Acquisition%20and%20Management/18030%20Construction%20Contract%20%20Modifications.doc�
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/18000%20Contract%20Acquisition%20and%20Management/18030%20Construction%20Contract%20%20Modifications.doc�
https://hqintra1.hq.ds.usace.army.mil/cepr/pil/PIL-2007-05.pdf�
https://hqintra1.hq.ds.usace.army.mil/cepr/pil/PIL-2007-05.pdf�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/42.htm#P75_10049�
https://hqintra1.hq.ds.usace.army.mil/cepr/pil/PIL-2007-05.pdf�
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of Contracting Officer’s Representatives”. CORs perform those functions specifically 
designated in their letter of appointment, however in no instance may a COR make any 
commitments or changes affecting price, quality, quantity, delivery, or other terms and 
conditions of a contract.  COR shall not issue Requests For Proposal. Personnel to be 
appointed as COR’s must be approved, and their name maintained on file in Contracting 
Division.  New Area/Resident Engineers, or anyone that the Area/Resident Engineer 
desires to be available to act in the COR capacity, must send a nomination in accordance 
with PARC Instruction Letter (PIL) 2011-02.  These personnel will sign appropriate 
documents as follows: 
 
          John J. Smith     John J. Smith 
          Contracting Officer’s Representative   or Acting Area Engineer              
(Contract Correspondence)                            (Government Correspondence)    
 
 
For a summary of the responsibilities and/or authorities of ACO’s or COR’s, see Exhibit 
2.1A.   

https://hqintra1.hq.ds.usace.army.mil/cepr/pil/PIL-2007-05.pdf�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex1a.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex1a.doc�
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SUMMARY OF RESPONSIBILITIES AND/OR AUTHORITIES OF 

ADMINISTRATIVE CONTRACTING OFFICER (ACO) OR CONTRACTING 

OFFICER REPRESENTATIVE (COR) OR CONTRACTING OFFICER (KO) 

 
Caveat:  This summary is general only.  It does not supersede the requirements or limitations that 

may otherwise apply in unique circumstances, such as unique stipulations in warrants and letters of 

designation.  Nor is it meant to reflect procedural review and approval requirements that may 

otherwise apply, such as the review and approval of Prenegotiation Objectives prior to 

commencement of negotiations, EFARS-mandated legal review, and so on.  In all instances, the 

USACE Project Management Business Process should be followed, with proactive engagement of the 

entire PDT.  

 

  COR ACO KO 

FAR 52.236-21 - Specifications and Drawings for Construction 

 Make clarifications in case of difference in figures, in the 

drawings, or in the specifications.  
X X X 

FAR 52.243-4  - Changes 

a. Issue Request for Proposal  X X 
b. Receive proposal and ensure a timely submittal. X X X 
c. Approve Statement in Support of a UCO.   X X 
d. Issue UCO (SF 30 NTP) prior to agreement on price where 

urgency is required. 
 X X 

e. Negotiation of price and time adjustments, subject to approval of 

ACO or Contracting Officer. 
X X X 

f. Execution of modifications covering changes   within authority 

(including increases and decreases). 
 X X 

g. Ascertain extent of delays and make recommendations. X X X 
h. Grant extensions of time.   X X 
i. Execute modifications above ACO’s authority.   X 
j. Acceleration 

 Ascertain necessity to accelerate contractor and make 

recommendation to Contracting Officer. 
X X X 

 Approve acceleration.  X X 

 Issuance of acceleration order.  X X 

 Negotiation of price when directed. X X X 

 Execution of modification.  X X 

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1373_246363
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_237.htm#P433_68403


June 2012                     Contract Administration Manual                  SADDM 1110-1-1 
 

 Exhibit 2.1A 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

 

 COR ACO KO 

FAR 52.236-2 - Differing Site Condition 

a. Receive notice from contractor in writing. X X X 
b. Investigate alleged conditions and make recommendations. X X X 
c. Make decision of validity and notify contractor. X X X 
d. Negotiate settlement. X X X 
e. Execute modifications within ACO authority  X X 
f. Execute modifications exceeding ACO authority.   X 

FAR 52.249-10- Default (Fixed-Price Construction) 

a. Make recommendation for termination for default. X X X 
b. Issue written notice terminating contractor's right to proceed.   X 
c. Conduct termination proceedings.   X 
d. Receive contractor's notice of the delay. X X X 
e. Extend the 10-day limit or contractor's notification of delays.   X 
f. Ascertain facts, apprise contractor of findings and reach 

agreement on a justifiable time extension. 
 X X 

g. Make recommendations to Contracting Officer. X X X 
h. Prepare Memorandum of Facts. X X X 
i. Grant extensions of time.  X X 

     

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1209_219501
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P1991_308483
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 COR ACO KO 

FAR 52.233-1 - Disputes 

Requests for equitable adjustment (REA) submitted by contractors are not considered to be subject to  

the Disputes clause until a question arising under the contract can't be disposed of by agreement between 

the contractor and Administrative Contracting Officer. However, to cover the responsibilities and 

authorities for claims, items a. through i. are included herein. 
a. Receive and acknowledge contractor's claim for additional cost 

and/or time, certified, if over $100K 
  X  X 

b. Ascertain facts, both for and against, merits of the contractor's 

claim. 
X**  X 

c. Support the Contracting Officer in resolution of the claim, either 

entirely or by separable parts, as soon as possible. 
X  X 

d. Forward disputed issues, fully documented, including statement 

of facts, with recommendation to Contracting Officer. 
X  X 

e. Meet with contractor to discuss merits of claim. X  X 
f. Make written decision concerning disputes within 60 days or 

establish time for issuance with contractor. 
  X*** 

g. Send decision to contractor, if no modification is involved.   X 
h. Process appeals, if applicable.   X*** 

At this point it is noted that if the decision is in favor of the contractor, the matter reverts back to an unsettled 

change under the appropriate clause of the contract.  In this case, the matter will be remanded to the 

Area/Resident Office involved for negotiation of a settlement.  Execution of the modification will be made in 

accordance with the appropriate Contract Clause responsibility and authority. 

** EFARS A3-203(b) Initial Investigation of a Claim states that “during this investigation, the attorney will 

determine the scope of the review, evaluate the relevancy and materiality of the facts considered, and take 

appropriate measures to preserve the documentation, including written statements and affidavits.” 

*** EFARS A3-203(d)(1)(b) states that “the contracting officer’s final decision will be drafted by an Office of 

Counsel attorney.”  See generally EFARS A3-203 (claims) and EFARS Subpart 300 (appeals). 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1078_201097
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 COR ACO KO 

FAR 52.232-5  Payments Under Fixed-Price Construction Contracts 

a. Determine if partial payments shall be more frequent than once a 

month. 
 X X 

b. Approve partial payment estimates. X X X 
c. After sufficient evidence of payment has been furnished, 

recommend reimbursement of premiums paid for performance   

and payment bonds. 

X X X 

d. Determine if value of stored materials shall be taken into 

consideration in partial payment estimate. 
X X X 

e. Determine if satisfactory progress has been made to allow 

progress payments to be made in full without retention of a 

percentage.                    

X X X 

f. When work nears substantial completion, determine amount to 

be withheld for the protection of the Government 
X X X 

g. Determine whether payment shall be made in full for items 

completed and accepted, and upon which price is stated 

separately in the contract. 

X X X 

h. Release any retained percentage upon substantial completion of 

work. 
X X X 

i. Refer questionable matters to the ACO or Contracting Officer 

for a determination. 
X X  

j. Approve Final Payment Estimate  X X 

FAR 52.236-5  Materials and Workmanship 

a. Determination that materials and workmanship meet 

requirements. 
X X X 

b. Request samples (if specified). X X X 
c. Approval of materials and/or equipment. X X X 

d. Require removal of employees.  X X 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P31_3455
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1243_224458


June 2012                     Contract Administration Manual                  SADDM 1110-1-1 
 

 Exhibit 2.1A 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

 
 

  COR ACO KO 

FAR 52.246-12 Inspection of Construction 

a. Require inspection, examination and testing. X X X 
b. Reject defective material or workmanship or require its 

correction. 
X X X 

c. Direct removal of rejected materials. X X X 
d. Provide recommendation to the Contracting Officer for 

acceptance of defective materials or workmanship with an 

appropriate adjustment in contract price. 

X X X 

e. Determine whether defective materials or workmanship shall be 

corrected by Government forces, another contractor or accepted 

with an appropriate price adjustment.                                            

    

  X 

f. Terminate contractor's right to proceed for noncompliance with 

this clause. 
  X 

g. Order facilities, labor and materials necessary for inspection and 

testing. 
X X X 

h. Make recommendation to the ACO or Contracting Officer that 

completed work be removed or torn out for purposes of 

inspection (after assuring funds are available in the event that 

extra payment is required). 

X X X 

i. Order removal or tearing out of completed work for purpose of 

inspection, if necessary to determine compliance. 
  X X 

j. Determine if completed work removed or torn out is in 

conformance with the specifications. 
X X X 

k. Provide recommendation that extra payment and/or extension of 

time are required where removed or torn out work is found to 

conform to the specifications. 

X X X 

l. Execute modifications to adjust the contract price and/or time 

under the provisions of this clause. 
  X 

FAR 52.236-6 Superintendence by the Contractor 

a. Require that contractor give personal superintendence to work or 

have a satisfactory representative on the job with authority to act 

for him. 

X  X 

FAR 52.236-8 Other Contracts 

a. Issues directions for coordination of work with that of other 

contractors. 
X  X 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P225_41835
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1251_226605
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1263_227846
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  COR ACO KO 

FAR 52.228-2 Additional Bond Security 

a. Require contractor to obtain additional bond security.   X 

FAR 52.225-5, 9, 10, 11 Buy American Act - Construction Materials 

a. Determine that contractor does not use foreign materials other 

than contained in list of exceptions. 
X   

b. Report violations to the Contracting Officer. X   
c. Field Office provide support to KO analysis for waiver X   
d. Process waiver   X 

FAR 52.222-26 Equal Opportunity 

a. Determine if contractor is in compliance with nondiscrimination 

regulations and report to the Contracting Officer. 
X   

b. Require that nondiscrimination posters be prominently 

displayed. 
X   

FAR 52.242-14 Suspension of Work 

a. Approve suspension of work for convenience of Government.   X 
b. Order suspension within authority.  X X 
c. Extend time for ensuing delay.  X X 
d. Make recommendations to the Contracting Officer on above. X   
e. Approve equitable adjustment in contract price in case of 

unreasonable delay and execute modification within authority 
 X X 

f. Execute modification over ACO authority   X 

FAR 52.222-9 Apprentices and Trainees 

a. Determine that apprentices and trainees are properly indentured 

and registered in a program approved by the Department of 

Labor and, if not, require contractor and/or subcontractor to pay 

difference between the apprentice/trainee rate and journeyman 

rate. 

X   

 
   

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_227.htm#P588_134943
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P1038_173101
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P309_47704
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_237.htm#P305_50225
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P116_22812
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Davis-Bacon Act (40 U.S.C. 276a-276a-7) 

a. Require prompt submission of and check payrolls of contractors 

and subcontractors. 
X X X 

b. Require contractor to submit in formation on cash payments or 

other alternatives being used in lieu of fringe benefits. 
X X X 

c. Require contractor and subcontractor to use proper classification 

and to pay minimum wages as prescribed. 
X X X 

d. Require minimum wage rates be prominently displayed at the 

site of the work. 
X X X 

e. Make prompt report to the Contracting Officer of violations of 

this clause. 
X X X 

f. Obtain from Department of Labor final determination on 

questions of job classifications, fringe benefits and apprentice 

and trainee programs. 

  X 

g. Terminate contractor's right to proceed in the event of violation 

and prosecute work by other means. 
  X 

Contract Work Hours and Safety Standards  

  Act-Overtime Compensation (40 U.S.C. 327-333) 
a. Require contractors and subcontractors to pay overtime in 

accordance with provisions of this clause. 
X X X 

b. Make report to the Contracting Officer of violations that can't  be 

promptly adjusted. 
X X X 

c. Recommend penalties for violation. X X X 
d. Assess penalties.   X 

FAR 52.222-8 Payrolls and Basic Records 

a. Require contractors and subcontractors to submit payroll records. X X X 
b. Retain file of properly certified copies of all payrolls throughout 

the life of the contract; then forward to the District Office upon 

completion of contract. 

X X X 

FAR 52.222-10 Compliance with Copeland Act Requirements 

  
a. Require that statement of compliance be attached to each copy of 

payrolls submitted by prime and subcontractors. 
X X X 

b. Report any violations of the terms of the Act to the District 

Labor Relations Officer. 
X X X 

 
   
      
 

http://www.dol.gov/esa/regs/statutes/whd/dbra.htm
http://www.dol.gov/compliance/laws/comp-cwhssa.htm
http://www.dol.gov/compliance/laws/comp-cwhssa.htm
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P99_17962
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P135_28029
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FAR 52.222-7 Withholding of Funds 

a. Provide recommendation to the Contracting Officer that funds be 

withheld for violation of contract labor provisions. 
X X X 

b. Make determination to withhold funds.  X X 

FAR 52.229-3 Federal, State and Local Taxes 

a. Receive contractor's notice of increase or decrease in contract 

price resulting from tax changes. 
X X X 

b. Ascertain effect and extent of tax law changes.   X 
c. Execute modification.   X 

FAR 52.249-1 (Fixed-Price) (Short Form)and  FAR 52.249-2 (Alternate I) 

Termination for Convenience of the Government 
a. Make recommendation for termination, if appropriate. X X X 
b. Determine that termination is in the best interest of the 

Government. 
  X 

c. Issue notice of termination, conduct negotiations, executes 

Supplemental Agreement of Settlement. 
  X 

FAR 52.236-9 Protection of Existing Vegetation, Structures, Utilities and 

Improvements 
a. Determine and direct extent of protection required for existing 

vegetation. 
X X X 

b. Direct contractor to repair existing structures, utilities or work 

damaged by contractor's operations. 
X X X 

c. If contractor refuses, have necessary work performed and charge 

cost to contractor. 
  X 

FAR 52.236-10 Operations and Storage Areas 

a. Authorize or approve operations and storage areas. X X X 
b. Authorize erection of contractor's temporary buildings. X X X 
c. Determine if damage is caused by occupancy when Government 

facilities are provided. 
X X X 

d. Authorize abandonment of contractor's temporary buildings or 

utilities. 
X X X 

e. Authorize use of established roadways or construction of 

temporary roadways. 
X X X 

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P93_16743
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_227.htm#P837_172752
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P1663_241449
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P1663_241449
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1269_228532
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1279_230142
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FAR SUPP 52.236-7000 Modification of Proposals - Price Breakdown 

a. Require contractor to submit breakdown of proposals and 

subcontractor's proposals showing costs of material, labor, 

equipment, subcontracts, overhead and profit and justification 

for extensions of time. 

X X X 

b. Establish due date of contractor's proposals. X X X 

FAR 52.222-11 Subcontractors (Clause Not In All Contracts) 

a. Obtain list of subcontractors from contractor. X X X 
b. Obtain statement that nondiscrimination clause (SF 1413) and 

other labor clauses have been included in subcontracts. 
X X X 

c. Notify the Contracting Officer of incompetent or undesirable 

subcontractor, with recommendations. 
X X  

FAR 52.236-11 Use and Possession Prior to Completion 

a. Determine whether Government shall take possession of or use 

any completed or partially completed part of the work. 
 X X 

b. Recommend equitable adjustment in contract price or time if 

possession or use prior to completion delays progress of work or 

causes additional expense to contractor. 

X X  

c. Execute modification.   X 

FAR 52.236-12 Cleaning Up  

a. Inspect and direct cleaning of construction and storage areas. X X X 

FAR 52.222-1 Notice to the Government of Labor Disputes 

a. Require contractors or subcontractors to give prompt notice of 

any labor disputes. 
X X X 

b. Notify District Labor Relations Officer of all labor controversies. X X X 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P141_28335
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1287_231814
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1294_233198
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P3_75
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FAR 52-236-13 Accident Prevention (Alternate I) 

a. Enforce compliance with Corps of Engineers Manual, EM 385-

1-1, Safety and Health Requirements. 
X X X 

b. Order additional safety measures. X X X 
c. Review and accept contractor's written proposals for effecting 

safety provisions. 
X X X 

d. Hold conferences with contractor to discuss safety program. X X X 
e. Prescribe procedures for safety of visitors. X X X 
f. Require the making of safety reports. X X X 
g. Notify contractor of noncompliance with safety provisions and 

action to be taken. 
X X X 

h. Issue orders stopping work pending compliance. X X X 

FAR 52.214-26 Audit - Sealed Bidding 

a. Review contractor's proposal to determine if amounts involved 

require Cost or Pricing Data. 
X X X 

b. If proposal exceeds $700K, determine price reasonableness and 

request audit or cost and pricing data if appropriate. 
  X 

c. Receive and review audit.  Compare with Government Estimate 

and contractor's proposal. 
X X X 

d. After final negotiations of any proposal requiring cost or pricing 

data, get contractor's Certificate of Current Cost or Pricing Data. 
X X X 

e. Provide the Contracting Officer with documentation concerning 

extent of reliance on the contractor's proposal and/or 

Government Estimate during negotiations. 

X X  

FAR 52.236-15 Schedule for Construction Contracts 

a. Approve progress schedules.                            X X X 
b. Approve revised progress schedules. X X X 
c. Direct steps necessary to improve progress.  X X 
d. Terminate contractor's right to proceed.   X 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1300_233771
http://www.usace.army.mil/inet/usace-docs/eng-manuals/em385-1-1/toc.htm
http://www.usace.army.mil/inet/usace-docs/eng-manuals/em385-1-1/toc.htm
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_000.htm#P1856_261813
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1330_238763
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FAR 52.245-2 Government Property (Fixed-Price Contracts) and 

FAR 52.245-4 Government-Furnished Property (Short Form)  

a. Coordinate delivery of GFP with the needs of the contractor. X X X 
b. Make investigation and recommendations regarding delay to 

work caused by late delivery or action pertaining to GFP. 
X X X 

c. Approve time extension for such delay.   X 
d. Make equitable adjustment in contract price for increase or 

decrease in quantities of GFP and delays pursuant thereto. 
  X 

e. Maintain records of GFP. X X X 
f. Order repair or replacement of defective GFP.   X 
g. Fix time for presenting inventories of surplus GFP.   X 
h. Authorize disposal of surplus GFP or scrap.   X 

FAR 52.211-18 Variation in Estimated Quantity  

a. Monitor estimated quantity items.  In the event of overruns, 

coordinate with District Office for funding accountability. 

Initiate modification as appropriate. 

X X X 

b. If overruns or underruns, exceeding 15%, are incurred, verify 

quantities and gather and document contractor cost data.  Prepare 

or have prepared a Government Estimate, if applicable. 

X X X 

c. Request a proposal, if applicable, for a reduction in unit price in 

the event of overruns, or receive contractor's request for a unit 

price increase in the event of underruns. 

X X X 

d. Negotiate and make recommendations to the ACO or 

Contracting Officer for adjustment in contract price. 
X X  

e. Execute modifications within authority.  X X 
 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_237.htm#P766_124003
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_237.htm#P766_124003
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_000.htm#P962_132320
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FAR 52.248-3 Value Engineering Construction  

a. Review VECP to ensure complete information has been 

provided in accordance with the clause requirements.   
X X X 

b. Review feasibility of the VECP and make recommendations to 

the Contracting Officer with a suspense date for approval. 
X X  

c. After recommendation of approval by VE Officer, or resolution 

of disagreement with VE Officer, approve or disapprove VECP.  

  (1)  within ACO authority  

  (2)  Over ACO authority 

 X X 

d. If technical portion of VECP is approved with qualifications, 

discuss or return to contractor for necessary revision and re-

submittal.   

X X  

e. If monetary portion of VECP is unacceptable, negotiate 

agreement.  
X X  

f. Execute modification if within authority.  X X 

FAR 52.211-10 Commencement, Prosecution and Completion of Work  

a. Require commencement of work within period provided.  X X X 
b. Recommend acceptance of the work. X X X 
c. Accept the completed contract.  X X 

FAR 52.211-12 Liquidated Damages Construction  

a. Determination and withholding of liquidated damages. X X X 

Submittal Register 

a. Monitor submission of submittals. X X X 
b. Review and approve submittals retained at Area/Resident Office. X X X 
c. Approve submittals certified for approval by District Office. X X X 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P1618_232415
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_000.htm#P899_125189
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_000.htm#P920_128086
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FAR 52.236-17 Layout of Work  

a. Determine changes, if necessary, for proper layout of work. X X X 
b. Direct reestablishment of survey markers used in layout of work, 

or benchmarks, which are destroyed by the contractor. 
X X X 

c. Determine cost of (b) and withhold from payment. X X X 

FAR 52.236-16, EFARS 36.516 Quantity Surveys 

a. Supervise quantity surveys being made for progress payments, 

and final surveys where specified to be performed by the 

contractor. 

X X X 

b. Make original and final surveys where these surveys are 

specified to be made by the Government. 
X X X 

Damage to Work (MAR 1966 OCE) (Civil Contracts) 

a. Investigate damage resulting from flood, earthquake, hurricane 

or tornado and determine if contractor failed to take reasonable 

precautions or to exercise sound engineering judgment or 

construction practices. 

X X X 

b. Send report of investigation with recommendation to the 

Contracting Officer. 
X X  

c. Prepare PNM X X X 
d. Execute modification under the Changes clause, if payment is 

due. 
 X X 

Identification of Employees 

a. Direct and approve identification measures as may be necessary. X X  
 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1349_243420
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1338_241201
http://www.usace.army.mil/CECT/Documents/Part36.pdf
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Contract Quality Control 

a. Review and accept contractor's Quality Control Program and 

personnel. 
X X X 

b. Review and accept changes in CQC Program. X X X 
c. Ensure contractor's compliance with the CQC provisions of the 

contract including submittals, inspection, testing, etc. 
X X X 

d. If the CQC system, personnel, inspection tests and/or records are 

not adequate, direct corrective actions to be taken. 
X X X 

e. If the contractor refuses or fails to correct deficiencies, as 

directed, withdraw approval of CQC Plan according to the 

quality control clause.  

X X X 

Required Insurance  

a. Secure insurance certificates when required. X X X 
b. Review and accept insurance as may be required. X X X 

Salvage Materials and Equipment 

a. Determine method of property control records for all materials or 

equipment specified to be salvaged. 
X X X 

Equipment Data   

a. Obtain from contractor a complete list of all installed equipment 

including all necessary data. 
X X X 

As-Built Drawings (if specified by Contract) 

a. Maintain a file of as-built drawings. X X X 
b. Furnish marked-up prints to District when and as required to 

monitor changed status. 
X X X 

c. Prepare and distribute final drawings when required. X X X 

Inspection 

a. Ensure strict compliance with terms of contract.  X X X 
b. Inspect completed work. X X X 
c. Ensure Government's quality assurance program is adequate. X X X 
d. Accept facilities for the Government. X X X 
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Contractor Prepared Network Analysis System 

a. Obtain, review and accept contractor's NAS. X X X 
b. Review and accept changes to NAS and periodic updates.  

Ensure that changes in the work are included. 
X X X 

c. Monitor scheduled and actual progress and make reports, as 

required, to the District. 
X X X 

d. Obtain outline of contractor's proposed action to regain schedule, 

and obtain revised NAS reflecting these actions. 
X X X 

e. If contractor consistently fails or refuses to update or revise 

NAS, as required, make recommendations to the Contracting 

Officer of necessary action. 

X X  

Manuals and Spare Parts Lists 

a. Receive and distribute. X X X 
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CHAPTER 2 - CONTRACT MODIFICATIONS 
 
SECTION 2 - CATEGORIES OF MODIFICATIONS 
 
 
2.2.1   Supplemental Agreement is a contract modification, which includes an 
adjustment in contract requirements, price, or time, and is accomplished by mutual 
action of the parties.  Language in EFARS conforms to the FAR language wherein 
"supplemental agreement" is synonymous with any bilateral modification, 
regardless of whether it is within the contract scope or outside the contract scope.  
There are two types of supplemental agreements.  With an in-scope agreement the 
contractor can be reasonably expected to do work that is within the scope of the 
original contract.  For an out-of-scope agreement, the work to be performed was 
not initially in the contract; therefore, the basis for negotiation is changed.  When 
there is doubt whether to handle the action as a supplemental agreement within the 
scope under a contract clause or as a supplemental agreement outside the scope, 
coordinate with the contracting officer. 
   
            a.  In-Scope changes.  The normal procedure in processing changes is to 
determine the need for a change, verify that the change is within the scope of the 
contract, design the change, prepare an estimate of cost, verify the availability of 
time and funds (note new work must be from the same type funds), request a 
contractor's proposal, negotiate a bilateral agreement with the contractor on price 
and time, and issue a formal modification following legal review where necessary. 
 Use this procedure in all situations where a delay in negotiating a mutual 
agreement on price and time would not seriously delay construction.  Standard 
Form 30 will reflect that the modification within the scope is a Supplemental 
Agreement, Block 13C, as opposed to a Change Order, Block 13A.    
 
            b.  Out-of-Scope changes.  The contractor cannot be required to accept a
 modification outside the general scope of work without its consent and the 
consent of the surety or sureties.  An out-of-scope supplemental agreement is, 
therefore, a new negotiated contract.  The Competition in Contracting Act of 1984 
(CICA) severely restricts adding work outside the scope of the contract or 
authorized project without full and open competition.  Sole source contracting 
must be the last resort after attempting to maximize competition.  FAR, Part 6, 
COMPETITION REQUIREMENTS, covers procedures and policy to maximize 
competition and the seven legal exceptions to full and open competition.   

https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/Forms/Contracting%20Documents.aspx�
http://farsite.hill.af.mil/VFFAR1.HTM�
http://www.thecre.com/fedlaw/legal25/253.htm�
http://www.thecre.com/fedlaw/legal25/253.htm�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/06.htm�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/06.htm�
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 (1) Out-of-Scope approval authorities.  Approval authority for 
procurement actions using other than full and open competition is currently 
described in EFARS 6.304 and in accordance with current PARC guidance.  
Approval of the Justification and Approval document for other than full and open 
competition based upon the exception for unusual and compelling urgency (FAR 
6.302-2) may be obtained after contract award since approval prior to award could 
unreasonably delay the acquisition.  Since approval is not guaranteed, close 
coordination with the Office of Counsel and Contracting Officer is necessary in 
these circumstances. 
 
             (2) Subject to applicable approval levels mentioned above, only the 
Contracting Officer can execute supplemental agreements outside the contract 
scope. If the Area/Resident Engineer determines that such an action is necessary, 
forward a request together with a complete description of the proposed change and 
estimate of cost and time to appropriate district element.  After receiving the 
appropriate approval, follow the normal procedure in paragraph "a" above for 
bilateral agreements, except that Block 13C of the SF 30 will reflect the 
appropriate authority for the supplemental agreement outside the contract scope of 
work.  The contractor must accept the supplemental agreement prior to execution 
by the Contracting Officer. 
          
2.2.2   Unpriced Change Order (UCO).  See EFARS Part 17, 17.74 and EFARS 
Part 43, 43.102. There are situations where the normal procedure for in-scope 
supplemental agreements is not advisable because of potential delay of critical 
construction. In such cases, it may become necessary to issue a UCO concurrently 
with the request for proposal or after the request for proposal is issued, but prior to 
having reached an agreement on price and/or time.  When this unusual action 
becomes necessary, insure that sufficient funds for the proposed change, based on 
the best estimate, are committed and are available for obligation.  The contract 
action remains un-definitized until negotiations take place and the total value of 
the work performed is agreed upon by both parties.  Further guidance on these 
actions may be found in Section 7.  Initiate a Statement in Support (or a similar 
document) to be signed by the Contracting Officer.  The statement must be 
prepared prior to or concurrent with issuance of the UCO.  The ACO can issue the 
UCO, if it is within his/her authority, after obtaining the approved Statement in 
Support.  If the change involves a substantial sum and considerable time will be 
required to determine an equitable adjustment or exact extent of the change, 
consider issuing an interim payment either in the UCO modification or in a 

https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%206%20-%20Competition%20Requirements/Part%206%20(pdf).pdf�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/06.htm#P104_15338�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/06.htm#P104_15338�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2017%20-%20Special%20Contracting%20Methods/Part%2017%20(pdf).pdf�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2043%20-%20Contract%20Modifications/PART%2043%20(pdf).pdf�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2043%20-%20Contract%20Modifications/PART%2043%20(pdf).pdf�
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subsequent modification under a unique change order request number. If 
agreement cannot be reached in a reasonable time, a unilateral modification may 
be issued.  The change order will be finalized in the definitization modification.  
See additional information on UCOs in Chapter  2, Section 4, paragraph 2.4.6 and, 
specifically, Chapter 2, Section 7 . 
 
2.2.3   Unilateral Modifications.  The unilateral modification is a modification on 
which the Government and the Contractor cannot agree to a price and/or time 
adjustment.  The modification is based on the Government’s estimate of a fair and 
reasonable cost and time for the work.  If the contractor will agree to time or price 
for some items, it is advisable to issue a bilateral modification for those items, 
which can be defined.   

 
• Exercise caution in all unilateral actions to ensure that the contract or 

contractor is not accelerated, i.e., give a sufficient time extension, if 
warranted.  Above all, support a unilateral modification by complete, 
accurate documentation since anything less may well result in an 
Appeal Board reversing the Contracting Officer's final decision.   

 
• In cases where the modification exceeds ACO authority all facts, 

correspondence and any other pertinent information must be provided 
to the Contracting Officer. 

 
2.2.4 Novation and Change-of-Name Agreements (FAR 42.12 and DFARS 
242.12) 
 
          a.  Occasionally a contractor’s business assets are sold.  Although a 
Government contractor cannot transfer contracts to a third party, the Government 
may recognize the successor in interest by entering into a novation agreement.  
Such an agreement substitutes one party for another.  When a contractor changes 
its name, the contract will usually be amended to recognize this fact.  Definitions 
of each are as follows: 
 

   (1)  Novation Agreement means a legal instrument executed by the 
contractor (transferor), successor in interest (transferee), and the Government; and 
by which, among other things, the transferor guarantees performance of the 
contract, the transferee assumes all obligations under the contract, and the 
Government recognizes the transfer of the contract and related assets. 
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   (2)  Change-of-Name Agreement means a legal instrument executed by 

the contractor and the Government that recognizes the legal change of name of the 
contractor without disturbing the original contractual rights and obligations of the 
parties. 
 
          b.  If an Administrative Contracting Officer (ACO) or Contracting Officer’s 
Representative (COR) is notified by the contractor that it wishes the Government 
to recognize a successor in interest to its contract or a name change, the matter 
should immediately be referred to the Contracting Officer.   
 
          c.  Since a contractor may have multiple contracts with the Government, the 
regulations outline the process for determining the contracting officer responsible 
for processing and executing novation and change-of-name agreements.  The 
contractor must then submit a written request to the responsible contracting 
officer.  The responsible contracting officer may or may not be within the Corps of 
Engineers.  The responsible contracting officer will coordinate with other 
contracting offices affected by a proposed agreement for recognizing a successor 
in interest and provide those offices an opportunity to submit comments or 
objections.  After review of the necessary information, the responsible contracting 
officer shall determine whether or not it is in the Government’s interest to 
recognize the proposed successor in interest.  Before novation and change-of-
name agreements are executed the responsible contracting officer shall ensure that 
Government counsel has reviewed them for legal sufficiency.  After execution of 
the agreement, the responsible contracting officer shall execute a modification 
incorporating a summary of the agreement and attaching a complete list of 
contracts affected. 
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CHAPTER 2 - CONTRACT MODIFICATIONS 

 
SECTION 3 - CONTRACT CLAUSES 

 

2.3.1  General.  Contract clauses are placed in Government contracts to, among other 
things, reduce contingencies in bids and to provide for other conditions which may affect 
cost. Give careful attention to the time limits prescribed in contract clauses for filing 
notice of claims for adjustment and for submitting proposals.   

2.3.2  Variation in Estimated Quantity (FAR 52.211-18).  This clause is a self-
operating clause if the contract contains estimated quantity items.  The clause provides 
that when the actual quantity of a pay item varies more than fifteen percent above or 
below the estimated quantity stated in the contract, an equitable adjustment in the 
contract price shall be made upon demand of either party.  See Chapter 2, Section 13, of 
this manual for a more detailed explanation of the Variation in Estimated Quantity clause. 

2.3.3  Price Reduction for Defective Cost or Pricing Data - Modification-Sealed 
Bidding (FAR 52.214-27).  This clause provides that if the Contracting Officer 
determines that any price, including profit, negotiated for any modification in excess of 
$700,000 was increased by any significant sums because the contractor or any       
subcontractor furnished incomplete or inaccurate cost or pricing data or data not current 
as of the date of execution of the contractor's Certificate of Current Cost or Pricing Data, 
then such price shall be reduced accordingly and the contract modified in writing to 
reflect such adjustment.  

2.3.4  Federal, State and Local Taxes (FAR 52.229-3).  Inclusion of this tax clause 
provides that the basic contract price includes the costs of federal, state and local taxes 
applicable at the date of contract.  However, it further provides that if, during 
performance, new federal excise taxes or duties become effective, or prior applicable 
federal excise taxes or duties ineffective, and the amount of such taxes or duties as they 
affect the basic contract exceed $250, an adjustment will be made to reflect the actual 
variation, upward or downward.  It is noted that this clause specifically excludes 
adjustments to social security taxes or other employment taxes. 

2.3.5  Disputes (FAR 52.233-1).  The Disputes clause included in most Corps of 
Engineers' contracts is subject to the Contract Disputes Act of 1978.  The Disputes 
Clause is the contract provision, which establishes the right of a contractor to an       
administrative remedy for settling disputed matters.  This provision binds the parties to an 
administrative process for disposing of disagreements arising within the contract.  Strict 
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adherence to procedure is required in order to perfect a claim and thus the entitlement of 
interest.  The Contracting Officer's written decision shall be final unless the contractor 
appeals or files a suit as provided in the Act.  The Disputes clause requires a contractor to 
proceed diligently with the performance of the contract and in accordance with the 
Contracting Officer's decision pending final resolution of the dispute. See Chapter 7, 
Claims, for additional information. 

2.3.6  Differing Site Conditions (FAR 52.236-2). 
            a.  ACOs have authority up to their designated warrant limit to execute time and 
cost modifications under this clause, consistent with their letters of appointment.  Before 
a modification can be executed, the official modification file must fully document the 
action and determination.  If in doubt or unsure whether a differing site condition exists, 
contact the appropriate district element.  If the design is to be changed or the condition 
might affect integrity of the design (e.g., differing foundation conditions) contact the 
appropriate district element or the contractor and its designer of record on design-build 
contracts. 
 
            b.  There are two types of differing site conditions under the clause:  Type I, and 
Type II.  The following are prerequisites for both types: 
 
             (1) The Contractor must notify the Government before disturbing the condition 
so we can verify and react as necessary to mitigate costs.   
 
             (2) The condition must be something physical. 
 
             (3) The condition must generally predate the bid opening.   
 
             (4) The contractor must not have actual knowledge of the condition prior to bid. 
 
             (5) The standard of knowledge is that of a reasonable, prudent contractor, 
experienced in the particular field or area involved.  Of course, if the design or specified 
method of performance must be changed, we need a modification regardless of whether 
it's a differing site condition. 
 
            c.  Additional prerequisites for Type I are: 
 
             (1) It must be subsurface or "latent," i.e., hidden or concealed. 
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             (2) The condition must differ materially from conditions indicated in the contract 
documents or language implied in the documents.  Documents include the solicitation, 
plans, specifications and direct references. 
 
             (3) The situation must be such that a "reasonable" investigation of the documents 
and relatively simple site viewing by a layman would have not revealed the condition.  
However, the standard of knowledge is what a reasonable, intelligent contractor 
experienced in the field concerned would know. 
 
             (4) The Contractor is responsible for "patent" conditions, which contradict the 
indicated conditions.  Again, for a Type I condition, the standard of site inspection is 
where a relatively simple inspection would have revealed the discrepancy.  If the contract 
documents obviously contradict each other the bidder has the duty to seek clarification. 
 
             (5) The Contractor must have relied upon the Government representation in bid 
preparation.  The burden of disproof of such a statement is on the Government.  If an 
audit is involved, get the auditor to verify the basis of the original bid. 
 
            d.  Additional prerequisites for Type II conditions are: 
 
             (1) The contractor must demonstrate that the condition was unknown and that it 
was "unusual," differing materially from those conditions ordinarily encountered and 
generally recognized as inherent in such work.  An unknown condition is one that 
couldn't have been anticipated or readily discovered through a reasonable investigation or 
inquiry. 
 
             (2) The condition must be unusual to the area or type of work involved. 
 
             (3) The Contractor’s burden of proof may be more difficult to meet with regard 
to a Type II condition, than TYPE I, since TYPE II wasn't the result of Government 
misrepresentation.  Generally, a more thorough site investigation is deemed necessary 
when the Government makes no representation as to existing conditions.  This 
requirement may be lessened considerably if the Government had knowledge of the 
condition but didn't reveal it to the bidders. 
 
             (4) Again, the Contractor must have based his bid on the reasonably expected 
conditions. 
 
            e.  Procedures: 
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             (1) The Contractor must promptly notify the Government before disturbing the 
condition. The Government promptly investigates and determines whether a differing site 
condition exists. 
 
             (2) The Government should initiate a differing site condition investigation upon 
discovery of a changed condition. 
 
             (3) Coordinate with appropriate technical experts as necessary to decide the most 
economical course of action to take.  If the design must be changed or if you suspect it 
could be affected, contact appropriate district element or the contractor’s designer of 
record as soon as possible.  If no change to the design is necessary and sufficient funds 
are available, the Contractor has the duty to proceed with the work when directed by the 
government, not to delay the project unreasonably. 
 
             (4) Prepare a Rough Order of Magnitude (ROM) estimate of cost 
increases/decreases including potential impact (both time and money to this and other 
contracts) and commit sufficient funds to correct. 
 
             (5) Before the ACO executes a modification, a Memorandum for Record (or 
similar document) must be prepared to support the differing site condition.  The 
Memorandum for Record must contain the following information: 
 
              (a) Notice Requirement.  When did the Contractor (or Government) discover the 
condition?  Who did he tell and when?  Was notification provided before disturbance? 
 
              (b) Government Investigation:  When and who investigated and verified the 
physical condition? 
 
              (c) Analysis:  Is the condition a Type I or II and why?  Document that all 
previously discussed prerequisites have been considered and are met. 
 
              (d) Changes Required:  Document discussion, concurrence and resolution 
provided by all parties.  Generally describe changes necessary as a result of the condition. 
 
              (e) Potential Cost Impact:  Both time and money on the progress of the work on 
this and/or other contracts.  (Note: Maintain accurate and detailed records including exact 
utilization of all equipment, materials, and labor during the entire period the contractor is 
working under the alleged conditions.) 
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2.3.7  Use and Possession Prior to Completion (FAR 52.236-11).  This clause provides 
the Government the right to take possession of, and use, any completed or partially 
completed part of the work.  Under provisions of this Contract Clause, if prior possession 
or use by the Government delays the progress of the work or causes additional expense to 
the contractor, an equitable adjustment will be made in contract price and/or time.  Note 
that while the Government has possession of or is using a portion of a facility, the 
Government assumes responsibility for protection of that work, until it is returned to the 
contractor prior to acceptance.  Use and possession by the Government starts the 
warranty period for that portion of a facility. 

2.3.8  Suspension of Work (FAR 52.242-14). 
 
           a.  Cost Adjustment.  If work is suspended by written order or otherwise for an 
unreasonable length of time for the convenience of the Government, the contractor may 
be entitled to an adjustment in contract price.  Any price adjustment allowed under the 
Suspension of Work clause, including standby time and extra mobilization-
demobilization, must exclude profit.  Do not use this clause in any instance where an 
equitable cost adjustment is provided for or excluded under any other contract provision. 
 
           b.  Time Adjustment.  Note that any time extension associated with an 
unreasonable delay caused by the suspension may also be issued under the default clause. 
Adjustments for unreasonable delays prior to issuance of an NTP for a change or 
differing site condition must be treated as “suspension of work” rather than under the 
other clauses.  Separate the costs attributable to the change orders and the costs 
attributable to the “suspension” for application of profit. 
 
           c.  Procedure:  The ACO/COR must estimate potential impact and should commit 
sufficient funds.  If time permits, an equitable adjustment should be negotiated and the 
suspension of work should be issued as a bilateral supplemental agreement.  If time does 
not permit, it is recommended to issue the suspension of work as an unpriced change 
order in accordance with Chapter 2, Section 7 in this manual.  The Contracting Officer 
must be involved in all unilaterally directed suspensions prior to the suspension of work 
directive.  The Statement in Support of an unpriced change order along with evidence of 
sufficient funding may accomplish this approval action.  After approval, the Contracting 
Officer or the ACO within his or her designated authority will issue the suspension of 
work directive by the fastest written means available.  Be sure to document when the 
contractor was informed that the suspension of work was lifted.  Accomplish this by the 
same method as used to suspend work, including a statement that, “This change order 
ends the suspension of work dated on …”.  Because not all causes of delays are 
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compensable under this clause, field offices should consult with CD for a determination 
prior to settlement with the contractor. 
 
           d.  Stop Work Orders.  An order by the Contracting Officer, ACO, or COR to stop 
all or part of the work due to noncompliance with quality control or EM 385-1-1 or work 
not in compliance with the contract is issued under the provisions in Specification 
Section,  "Contractor Quality Control."  It is not a "suspension of work" directive, unless 
later determined to have been incorrectly or unfairly issued. 

2.3.9  Changes Clause (FAR 52.243-4).  This clause permits the Contracting Officer to 
make changes in the drawings and specifications within the contract scope.  However, if 
such changes cause an increase or decrease of cost or time to the contract, an equitable 
adjustment must be made and the contract modified, accordingly.  Thus, the Changes 
clause provides the Contracting Officer a mechanism for revising the plans, for correcting 
errors, or for modifying the work within the scope of the contract to satisfy changed 
requirements.  This is usually accomplished by a written change; however, a change may 
also result from a "constructive" change.  The Changes clause provides in part: 
 

  (b) Any other written or oral order [which, as used in this paragraph 
(b), includes direction, instruction, interpretation, or determination] 
from the Contracting Officer that causes a change shall be treated as 
a change order under this clause; provided, that the Contractor gives 
the Contracting Officer written notice stating (1) the date, 
circumstances, and source of the order and (2) that the Contractor 
regards the order as a change order. 

 
If the contractor is claiming a change under subparagraph (b), he/she has to confer 
written notice not later than 20 days after costs are incurred, except with respect to 
defective specifications.  Therefore, it is important for the Government and the contractor 
to identify constructive changes.  Examples of constructive changes include: 
 

• The issuance of directives of all types which are not characterized as changes 
by Government personnel; 

  
• An action which results in acceleration of contract performance (e.g., failure to 

grant time extensions for excusable delays with the implied or express demand 
for performance to the original schedule) without issuance of an acceleration 
order by the Contracting Officer; 

   
• Defective specifications;  
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• Erroneous interpretation of specifications by Government personnel; 

 
• Limitation of the contractor's work method (without a change);  

 
• Imposing higher level of test or inspection requirements than provided by the 

contract; and 
 

• Improper rejections of work. 

2.3.10  Government-Property (FAR 52.245-1).  The Government may find it 
convenient and desirable to furnish Government-owned property to construction 
contractors for their use in performance of the contract.  Such property is identified in 
detail in the plans and specifications of the basic contract.  If the Government will not be 
able to furnish the property in accordance with its commitment, thus, the duties and 
obligations of the parties will vary from those established by the basic contract.  
Accordingly, a contract modification will be necessary to adjust the rights of the parties 
in the new situation.  Special Clauses entitled Government-Furnished Property (Dec 
1989) or (Apr 1984), Property Records (Apr 1984), and Identification of 
Government-Furnished Property (Apr 1984) should be included in the contract if 
Government-furnished property is added to the work after contract award.  Three separate 
clauses provide for the remedy that will amend the contract to account for the revised 
condition.  However, any equitable adjustment will be made in accordance with the 
procedure of the Changes clause. Also, see QMS ES - 08039 Government-Furnished 
Property/Customer Property. 
 

2.3.11  Inspection of Construction (FAR 52.246-12).  Under this clause, any defective 
material or workmanship shall be replaced and/or corrected unless, in the public interest, 
a recommendation is provided to the Contracting Officer for acceptance of such with an 
appropriate adjustment in price.  Prior to final acceptance the contractor can be directed 
to remove or tear out work to permit an examination and a determination that work 
complies with the contract requirement.  If work is found to be in compliance, the 
contractor may be entitled to reimbursement for removing and replacing the complete 
work.  The reimbursement as well as any adjustment in contract price and/or time will be 
made under this clause by the Contracting Officer. 

2.3.12  Value Engineering - Construction (FAR 52.248-3).  This clause applies to 
Value Engineering Change Proposals (VECP) initiated and developed by the contractor 
for changing the drawings, specifications or other requirements of the contract that would 
result in a savings to the Government by providing less costly items or methods than 
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those specified without impairing any of their essential functions and characteristics.  The 
VECP clause is a special purpose change clause applicable only to contractor-initiated 
cost reduction proposals.  If approved, the contractor shares in the resultant savings.  
Until a contract modification is issued by the Contracting Officer, or the ACO acting 
within his authority, the contractor is obligated to perform in accordance with the original 
contract requirements.  Acceptance or rejection of all or part of the VECP by the 
Government is final and not subject to the Disputes clause of the contract.  However, the 
terms of the modifications implementing the acceptance are subject to the Disputes 
clause.  The Government will take appropriate credits for General and Administrative 
overhead, field overhead, bond and applicable gross receipt tax.  See Chapter 2, Section 
6, of this manual for pricing indirect costs on VECPs.  The ACO has not been delegated 
authority to approve a VECP without designer of record concurrence and the 
recommendation of the designated Value Engineering Officer.  Therefore, when the 
contractor submits a VECP to the Area/Resident Engineer, the Area/Resident Engineer 
shall forward the VECP to the VE Officer.  After coordination and approval by the VE 
Officer, the package is returned to the Area/Resident Engineer for negotiation and 
issuance of a contract modification.  If there is a conflict between the VE Officer and the 
Area/Resident Engineer concerning approval of the VECP, the issue must be resolved by 
the Contracting Officer prior to any ACO response to the contractor.  When preparing a 
VE modification, be sure to reference the Value Engineering Clause rather than the 
Changes Clause.    

2.3.13  Termination for Convenience of the Government (Fixed-Price) (Short Form) 
(FAR 52.249-1) and Termination for Convenience of the Government (Fixed-Price) 
(FAR 52.249-2).  In the normal administration and management of construction contracts 
the need to delete work frequently arises.  When this happens there are two possibilities 
open to the Contracting Officer.  The KO might issue a partial termination for the 
convenience of the Government or the KO might issue a change request deleting portions 
of the work under contract.  In some cases, the amount of compensation received by the 
contractor will be materially different depending on which course of action is followed.  
Therefore, it is important to understand the extent of the Government's rights in this area. 
One of the primary reasons for distinguishing between a change and a termination for 
convenience is the likelihood of different pricing results.  For a contract where the 
contractor would have made a profit had the contract gone to completion, the pricing of a 
termination is based upon costs incurred on work done plus a reasonable profit on those 
costs.  On the other hand, a deletion under the Changes clause will generally be priced by 
taking out the estimated cost to perform the work, i.e., the cost savings flowing to the 
contractor as a result of the deletion are recovered by the Government via the 
modification.  Work closely with cognizant District entities to ensure proper pricing of 
descope modifications.  For a contract where the contractor would have sustained a loss 
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had the contract gone to completion, the pricing of a termination is based on costs 
incurred on work done less a pro rata share of the loss on those costs.  However, the 
Changes clause calls for an "equitable adjustment" for deletion of work resulting in 
reduction of the total contract price.  In arriving at this price reduction the pro rata 
adjustment for loss rule does not apply.  There is no intent on the part of the Government 
to actually have optional ways of pricing a deletion of work in order to achieve an 
advantage over the contractor.   

As a general matter, a descope action should proceed as a partial Termination for 
Convenience (T4C) where the deleted element is a substantial or cardinal element of the 
original scope.  Smaller descope actions should proceed as descope changes under the 
Changes clause. 

2.3.14  Default (Fixed-Price Construction) (FAR 52.249-10).  If the contractor refuses 
or fails to diligently perform the work within the specified contract time, the Government 
may, by written notice to the contractor, terminate his/her right to proceed with the work. 
Care should be taken in pursuing a termination for default because it can be easily 
converted to a termination for convenience.  The contractor's right to proceed should not 
be terminated for default nor the contractor charged with damages if the contract 
performance time may be extended for excusable delays and or unusually severe weather 
under this clause. What constitutes an excusable delay is defined by the clause and should 
be reviewed by all parties concerned.  The delay must be from unforeseeable causes 
beyond the control and without fault or negligence of the Contractor or his subcontractors 
or suppliers.  Before an extension of contract time is processed, the facts should be 
carefully reviewed and verified against the qualifying language of the clause.  Also, the 
effect of the delay on the schedule must be evaluated.  In reviewing the delays and 
subsequent discussions with a contractor concerning the delays, care should be taken not 
to compromise the Contracting Officer's prerogative to make the final decision.  The 
government should always attempt to establish an agreement based on facts as to the 
amount of time acceptable to the Contractor and equitable to the Government. 
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FAR Listing by Category 

Contract clauses are those clauses required by the Federal Acquisition Regulation (FAR) 

and the Defense Federal Acquisition Regulations Supplement (DFARS) to be 

incorporated into fixed-price construction contracts.  Of particular interest to the COR 

and other QA personnel would be:   

1. Clauses relating to estimated quantities and suspension of work:    

 52.211-18 Variation in Estimated Quantity     

 52.242-14 Suspension of Work       

2. Clauses having to do with labor standards and safety:   

 52.222-6 Davis Bacon Act       

 52.222-7 Withholding of Funds      

 52.222-8 Payrolls and Basic Records      

 52.222-9 Apprentices and Trainees      

 52.236-13 Accident Prevention – Alt 1      

3. Clauses having to do with bonds and insurance:   

 52.228-2 Additional Bond Security      

 52.228-5 Insurance-Work on a Government Installation   

4. Clauses related to payment:   

 52.232-5 Payments Under Fixed-Price Const. Contracts   

 52.232-27 Prompt Payment – Alt 1      

5. Clauses dealing with construction work specifically:   

 52.236-2 Differing Site Conditions      

 52.236-3 Site Conditions and Conditions Affecting the Work   

 52.236-5 Materials and Workmanship     

 52.236-6 Superintendence by the Contractor     

http://farsite.hill.af.mil/VFFAR1.HTM
http://farsite.hill.af.mil/VFDFAR1.HTM
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_000.htm#P962_132320
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_237.htm#P305_50224
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P61_8619
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P93_16743
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P99_17962
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P116_22812
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1300_233771
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_227.htm#P588_134943
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_227.htm#P615_139260
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P31_3455
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P710_132226
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1209_219501
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1220_221036
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1243_224458
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1251_226605
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 52.236-7 Permits and Responsibilities      

 52.236-8 Other Contracts 

 52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities 

and Improvements     

 52.236-10 Operations and Storage Areas     

 52.236-11 Use and Possession Prior to Completion   

 52.236-12 Cleaning Up       

 52.236-15 Schedules for Construction Contracts     

 52.236-21 Specifications for Drawings for Construction    

6. Clauses relating to modifications:   

 52.243-4 Changes        

 DFARS 252.243-7001 Pricing of Adjustments     

 DFARS 252.236-7000 Modification Proposals-Price Breakdown    

7. Government Property Clause – 52.245-1       

8. Inspection of Construction Clause – 52-246-12       

9. Clauses relating to termination:   

 52-249-2 Termination for Convenience of the Government   

 52-249-10 Default (Fixed-Price Construction)  

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1257_227062
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1263_227846
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1263_227846
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1279_230142
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1287_231814
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1294_233198
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1330_238763
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1373_246363
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_237.htm#P433_68403
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars252_237.htm#P986_62129
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars252_232.htm#P484_33573
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_237.htm#P571_88948
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P225_41835
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P1672_242547
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P1991_308483


June 2012                 Contract Administration Manual               SADDM 1110-1-1 
 

 

 2-4-1 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

CHAPTER 2 - CONTRACT MODIFICATIONS 
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http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex4c.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex4d.doc�
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CHAPTER 2 - CONTRACT MODIFICATIONS 
 
SECTION 4 - THE MODIFICATION PROCESS 
 
 

2.4.1   General.  This section provides general guidance on the elements of the 
modification process.  Exhibit 2.4.A is a Flowchart and  Exhibit 2.4.B is a general 
guidance chart. Detailed guidance is contained in follow-on chapters. 

2.4.2   Description of Change.  The scope of the changed work must not only provide 
the contractor with a full understanding of the required changes so that he may prepare a 
complete proposal breakdown, it also serves as a permanent record of the completed 
modification requirements.   
 
A Change Request is generated in anticipation of a potential or real modification to the 
contract and may originate in various ways.   Change request information is entered into 
RMS and assigned a change request number. The RMS process generates what is known 
as a Basic Change Document (BCD). The BCD describes the scope of the change, 
changes to plans and specs, necessity and reason for change; the initial estimated cost and 
time impact and may also be used to evaluate AE liability if Design Errors or Omissions 
cause the change.  
 
The BCD may be used for approval in local Change Management process. An approved 
copy of BCD shall be placed in the change request file. A sample BCD is shown in 
Exhibit 2.4.C. 

2.4.3   Change Management. Change Management process will be in coordination with 
QMS ES - 03011 Project Change Management, PMBP, Change Management – 
PROC3010 and Change Management Plan – REF8009G. This process is performed 
whenever changes occur to the contract. It is one of the most critical activities undertaken 
by the ACO and CO.  It is the process by which changes on a contract are both agreed 
upon and documented.  Approved changes become the basis for adjusting cost and time 
on contracts through modifications to the contract. 
 
Basic Change Management processes are outlined in Exhibit 2.4D. Each field office may 
have a Change Management process established for each installation and/or customer that 
is more specific for that site. In addition, based on project size and complexity, Project 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex4a.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex4b.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex4c.doc�
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/03000%20Program%20or%20Project%20Execution%20and%20Control%20Phase/03011%20Project%20Change%20Management.DOC�
http://bp.usace.army.mil/robo/projects/pmbp_manual/PMBP_Manual/proc3010.htm�
http://bp.usace.army.mil/robo/projects/pmbp_manual/PMBP_Manual/proc3010.htm�
http://bp-d.pmbp.wes.army.mil/pmbp/reference_documents/ref8009g.htm�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex4d.doc�
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Delivery Team (PDT) may also establish a Configuration Control Board or Project 
Management Group (PMG) for Change Management on a specific contract. 
 
Exhibit 2.4.D has separate processes shown: User Requested Change Process – MILCON 
and Civil, User Requested Change Process – O&M Civil, and Mandatory Change 
Process. All processes accomplish the same thing. They make sure that we get 
user/command/PMG approval when required and assure that the PDT is aware of all 
potential impacts of a change. Design changes will be approved by the designer of record 
before proceeding. In addition, the COE will validate all cost increases/decreases and 
time extensions with customers. 
 
It should also be noted that emergency situations arise and changes for differing site 
conditions, suspension of work, etc. will be issued by the ACOs and KOs. The ACO/KO 
should take whatever action is required to mitigate cost and time, by issuing an Unpriced 
Change Order (UCO). Concurrent with these actions, inform the PDT. The action is to 
"inform" the PDT, not to get their "approval". 
 
In each of these processes it is important to document each step. For example: 
user/dpw/bce/command/pmg approval should be written approval and an email in the file 
is acceptable. Also, it is important to use the correct Reason Code (see Exhibit 2.5.A for a 
list) on a change. It is generally better to separate a change into 2 or more changes if there 
is more than one reason code. More than one change can be included on a modification. 
 
For user requested MILCON changes the user/DPW/BCE will need to obtain approval 
through their chain of command (ACSIM, AFCEE, etc.) prior to implementation by 
USACE. Also see QMS ES - 07111 MT User Requested Change Approval.  
The ACO shall continue the project execution using the original approved scope (as if the 
proposed user requested change does not exist) until formal approval is received from the 
user’s chain of command. 

2.4.4  CENTERS OF STANDARDIZATION (COS) CHANGE MANAGEMENT 
These requirements are in addition to any necessary funding or higher command 
approvals as stated in this chapter or as required by QMS ES - 07112 MT Waiver to 
Army Standard and ECB 2012-18. 
 
 
All proposed changes related to the facility standard design not initiated by the COS will 
be provided to the COS Facility Lead Manager (FLM) for review and verification. The 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex4d.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex4a.doc�
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/07000%20Program%20Specific%20Processes-Mil%20or%20Env/07111%20MT%20User%20Requested%20Change%20Approval.doc�
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/07000%20Program%20Specific%20Processes-Mil%20or%20Env/07112%20MT%20Waiver%20to%20Army%20Standard.doc�
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/07000%20Program%20Specific%20Processes-Mil%20or%20Env/07112%20MT%20Waiver%20to%20Army%20Standard.doc�
http://www.wbdg.org/ccb/ARMYCOE/COEECB/ecb_2012_18.pdf�
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FLM is the designated leader at the COS responsible for providing and maintaining the 
standards and facility standard designs for a given facility. No change will be finalized 
without a documented verification from the COS FLM in the contract file that the change 
conforms to the Army Standard and Standard Design, except as allowed in paragraph (5) 
below. The following primary procedure will be utilized: 
 

(1)  All proposed changes related to the facility standard design not initiated 
by the COS will be recorded at their inception in RMS as a Basic Change 
Document (BCD) and identified with a numbered change request.   

  
(2) The proposed change request / BCD will be provided to the COS FLM 

and the geographic district PM upon completion by electronic mail (or other 
appropriate real-time notification) with receipt verification. 

  
(3)  Upon receipt of the message and BCD, the COS FLM will review and 

determine potential impacts to the Army Standard and Standard Design of the 
facility. 

 
(4)  Within 5 working days the COS FLM will provide verification that the 

change request meets the standard. If the change request does not meet the 
standard, the COS FLM will provide a detailed explanation in an email to the 
ACO. The ACO will attach to the change request file. If a COS FLM verification is 
not received within 2 working days, the ACO with notify the geographic district 
PM, who will determine the reason for delay. After notifying the geographic 
district PM, the ACO may proceed with processing the change request, but will not 
finalize the changes without documented verification from the COS FLM.  

 
(5)  The ACO will not execute a change to the facility standard design 

without prior approval of the COS FLM unless delaying the change would result in 
an immediate work stoppage, a potential for an antideficiency violation, or would 
result in a safety issue that would endanger the workers or others at the 
construction site. In these cases the ACO will immediately notify the COS FLM of 
the necessity to execute the change. 

2.4.5   A-E Responsibility.  EP-715-1-7, Chapter 7  An A-E firm is responsible for the 
quality of its products and services and is liable for damages to the Government caused 
by its negligence or breach of contractual duty. The field office will make an initial 
determination of A-E Responsibility and complete the appropriate form and forward to 

http://140.194.76.129/publications/eng-pamphlets/EP_715-1-7/EP_715-1-7.pdf�
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the A-E Responsibility Administrator. The A-E Responsibility Management Program 
(AERMP) is a formal process for holding A-E firms accountable for their work and 
recovering damages to the Government caused by A-E firms. See QMS ES - 08001 
Architect-Engineer Responsibility Management Program (AERMP). 

 

2.4.6   Request for Proposal (RFP).  The ACO/KO initiates RFP action which provides 
the contractor with a description of the change and a suspense date for submittal of his 
proposal.  It may also provide the contractor with a format for the proposal breakdown.  
The computer-generated format includes the necessary information for requesting and 
obtaining the contractor's proposal for contract changes.  It will be used as supporting 
documentation for the Standard Form 30.  Instructions for use of the RFP are outlined in 
Chapter 2, Section 5. The contractor may initiate the action under the Changes clause for 
constructive changes or under other clauses of the contract as listed in Chapter 2, Section 
3.   

2.4.7   Government Estimate. 
            a.  FAR/EFARS 36.203 and FAR 36.214 require that Government Estimates be 
used to help establish reasonableness of price.  When the Government Estimate is 
changed during or subsequent to negotiations, the reason for the change in price shall be 
fully explained or documented in the price negotiation memorandum. Generally, an 
approval of the revision of the IGE is not required. 
  
            b.  A formal Government Estimate is required for all proposed modifications 
involving $150,000 or more, including increases, decreases or a combination of both 
(FAR 36.203).  The Government Estimate must be prepared in accordance with PIL 
2012-03 “Requirements for Development, Review and Approval of Independent 
Government Estimates”. 
 
            c.  See Chapter 2, Section 6, for procedures in preparing Government Estimates. 

2.4.8   Unpriced Change Order (UCO).   
If it is determined that the work under the contract would be unacceptably delayed by the 
process of concluding negotiations, and the contractor must proceed with the changed 
work before a formal modification can be negotiated, the availability of funds will be 
ascertained, an UCO modification  will be issued to the contractor before agreement is 
reached on price and time.  See Chapter 2, Section 7.   
 

https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/08000%20Engineering%20and%20Construction/08001%20Architect-Engineer%20Responsibility%20Management%20Program.DOC�
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/08000%20Engineering%20and%20Construction/08001%20Architect-Engineer%20Responsibility%20Management%20Program.DOC�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec5.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec3.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec3.doc�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/36.htm#P54_8683�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2036%20-%20Construction%20and%20Architect-Engineer%20Contracts/Part%2036%20(pdf)%202010.pdf�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/36.htm#P144_21063�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/36.htm#P54_8683�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec6.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec7.doc�
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2.4.9   Truth in Negotiations - Contractor Cost or Pricing Data.  As required by FAR 
15.404-2, when any single source action is received which requires certified cost or 
pricing data, the contractor must furnish a detailed proposal with labor, material, 
equipment, general plant, overhead, profit and bond markups itemized.  The contractor 
must certify the completeness and accuracy of the factual aspects of the cost or pricing 
data upon conclusion of the negotiations.  The fact that an independent Government 
estimate of cost is developed does not, of itself, provide a basis for exception from the 
requirement to obtain cost or pricing data from the contractor.  Likewise, a certificate of 
current cost or pricing data shall not be considered a substitute for examination and 
analysis of the contractor's proposal.  If the contractor should refuse to provide such data 
or certification, the procedure outlined in FAR l5.404-2(d) for withholding award or price 
adjustment for referring the matter to the Contracting Officer shall be followed.  If any 
subcontracted portion of the change requires cost or pricing data, the contractor shall 
obtain the required information from the specific subcontractor.  Upon receipt of the cost 
or pricing data, make an analysis to assure reasonableness of the pricing.  For complete 
information and instructions concerning the Truth in Negotiation requirements, see 
Section 8 of this chapter. 

2.4.10   Technical Analysis.  
 
            a.  A technical analysis is a review by technical personnel in the field office 
generally familiar with the contractor's operation and technical nature of the work 
affected by the contract action.  As a minimum, it covers a review and assessment of the 
quantities and types of materials, labor, equipment, any special facilities or tooling 
needed, reasonableness of waste factors, tear-out, impacts, time analysis, field overhead, 
productivity rates, etc.  FAR 15.404-1 requires the Government to make a technical 
analysis of all proposals where cost or pricing data are required.   
 
            b.  For proposals requiring cost or pricing data submission, but without an audit 
requirement, the technical analysis may be documented in the pre-negotiation objectives. 
Also recommended is a marked-up proposal included in the file.  When an audit is 
performed, the technical analysis will be a separate document.  See Chapter 2, Section 8, 
for further guidance and samples. 

2.4.11   Cost/Profit Analysis of Contractor's Proposal.  
 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P481_87448�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P481_87448�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P481_87448�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P421_75059�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec8.doc�
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            a.  Cost analysis is an evaluation of the reasonableness of individual cost elements 
comprising the proposed price.  It also facilitates a review of the contractor's 
understanding of the scope of work, to ensure that both parties understand the scope. 
 
            b.  Cost analysis is required whenever cost or pricing data submission is 
mandatory (FAR 15.404-1).  As a matter of sound business practice, for the reasons 
stated above, some degree of cost analysis should be performed on all pricing actions, 
where resources permit. 
 
            c.  Cost analysis takes into account requests of the audit, market survey 
information, technical analysis, previous experience and cost histories, and application of 
the cost principles in FAR, Part 31. 
 
            d.  The negotiator can perform cost analysis on changes not requiring certified 
"cost or pricing data" by analyzing the proposed breakdown required by Contract Clause, 
Modification Proposals - Price Breakdown (DFARS 252.236-7000). Offices should 
discuss this requirement with contractors and require a cost breakdown, regardless of the 
proposed amount (except perhaps for small, relatively simple changes). 
 
            e.  When any element of a proposal differs significantly from the Government's 
estimate, when cost or pricing data is not required, FAR 36.214 requires the Contracting 
Officer/Administrative Contracting Officer to request a breakdown of work and cost data 
to compare with the estimate. 
 
            f.  Profit analysis is required under the same circumstances as cost analysis (FAR 
15.404-4).  It is really an element of cost analysis.  Profit analysis is a comparison of 
proposed profit rate with the Government's profit rate developed using the Corps  
of Engineers' Weighted Guideline Method prescribed by EFARS 15.404-73-100 (See 
paragraph 2.6.9).  The EFARS method must be used to establish the profit portion of the 
Government's pre-negotiation objective. 
 
            g.  Specific procedures for cost/profit analysis are covered in Chapter 2, Section 8. 

2.4.12   Price Analysis of the Contractor's Proposal.  
 
            a.  Price analysis is an evaluation of the reasonableness of overall price or prices 
without scrutinizing details of the costs elements comprising the price.  Examples include 
comparison of bottom-line price, CLIN price, cost per linear meter, cost per cubic meter 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P421_75059�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars252_232.htm#P479_32996�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/36.htm#P144_21063�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P511_93584�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P511_93584�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2015%20-%20Contracting%20by%20Negotiation/Part%2015%20(pdf).pdf�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec8.doc�
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overall labor, overall materials, overall equipment, etc., against other yardsticks.  Price 
analysis is required for all pricing actions (FAR 15.404-1, and 36.214). Chapter 2, 
Section 8, covers specific procedures for price analysis. 
 
            b.  Price analysis is not a substitute for cost analysis; rather they complement each 
other.  Price analysis is a macro-perspective, while cost analysis is a micro-perspective. 
 
            c.  When a Government Estimate is necessary, as a minimum the negotiator must 
review the proposal for accuracy and compare it to the Government's estimate.  When 
any element of the proposal varies significantly from the Government's estimate, or if the 
proposed price is significantly lower, the negotiator must take steps to analyze and 
resolve the differences to ensure that both parties understand the scope of work (FAR 
36.214). 
 
            d.  If there is no Government Estimate for a change less than $150,000, other 
price analysis comparisons are necessary to ensure a fair and reasonable price.  When the 
nature of the change makes this difficult, the negotiator should require a cost breakdown 
and perform cost analysis. 
 

2.4.13   Audit.   
Field pricing assistance should be requested by the Area/Resident Engineer when the 
information available is inadequate to determine a fair and reasonable price. Where an 
audit is necessary, the Area/Resident Engineer shall forward the proposal and any other 
pertinent documents such as the Request for Proposal, a Government cost estimate and 
technical analysis to the appropriate district element who forwards the request to DCAA.  
The Area/Resident Engineer may also request specific audit attention on items that 
appear controversial. Audit reports are "FOR OFFICIAL USE ONLY."  The Contracting 
Officer may authorize release of an audit report to the contractor upon written request.  
Chapter 2, Section 8 also furnishes additional details on obtaining audits. 

2.4.14   Pre-negotiation Objectives Memorandum (POM).   
 
            a.  FAR 15.406-1, DFARS 215.406-1, ECB 2007-3 requires development of pre-
negotiation objectives prior to any pricing action.  The pre-negotiation objectives 
describe the negotiator's price and time objectives in dollars and number of days, 
respectively.  The objectives may be stated as a specific number or as a range or desired 
results.  The POM contains a comparison summary of the contractor's cost and time 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P421_75059�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/36.htm#P144_21063�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec8.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec8.doc�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/36.htm#P144_21063�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/36.htm#P144_21063�
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2sec8.doc�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P569_110359�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars215.htm#P1212_49330�
http://www.wbdg.org/ccb/ARMYCOE/COEECB/ecb_2007_3.pdf�
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proposal; results of audit, if applicable; technical analysis, if applicable; cost analysis, if 
applicable; price analysis; the Government Estimate, if applicable; and individual cost 
element objectives, when cost analysis is required.   
 
            b. The POM includes a narrative summary of significant differences between the 
elements of the proposal and the cost/time objective and explains what forms the basis for 
the objectives.  When time extensions are expected, the POM will explain how time 
related costs are or are not included after having considered all concurrent delays from all 
causes.  The POM must document any exceptions taken to the audit.  The POM is part of 
the official contract file, signed and dated by the negotiator and approved by ACO and 
stamped "For Official Use Only." 
 
  c. When an audit report is involved, after finalization of the modification, 
responsible office will provide a copy of the POM and PNM, to furnish DCAA.  See 
Chapter 2, Section 9, for detailed instructions on the Pre-negotiation Objective 
Memorandum. 

2.4.15   Negotiation. 
 
            a.  In the sequence of events involved in the Elements of Modification Process, 
negotiations should follow the receipt and cost and/or price analysis of the contractor's 
proposal, the establishment of pre-negotiation objectives, and, when applicable, revision 
of the Government Estimate. 
 
            b.  Negotiations must be conducted in all cases, regardless of whether the 
contractor's proposal is reasonable in comparison with the Government Estimate, to 
insure that the parties understand the scope of the change.  When there are major 
variances, the negotiator cannot rely on the fact that the total proposal is lower than the 
total Government Estimate without comparing the scope of work, and exploring the 
propriety of the differential costs/prices (FAR 36.216).  If cost or pricing data is required, 
the negotiator has performed cost and technical analysis, as discussed earlier.  In these 
cases, the negotiator must address and eliminate proposed costs, which are unallowable 
or un-allocable, FAR Part 31, regardless of whether the proposal is less than the 
Government Estimate.  Proposed "factual" data must also be resolved during negotiations 
of modifications requiring cost or pricing data. 
 
            c.  Negotiations must address time extensions in all cases, even if to confirm that 
no time extension is necessary. 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec9.doc�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/36.htm#P150_22570�
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            d.  Negotiations must address and resolve impacts.  While it is not advisable to 
solicit impact costs, it is unwise to ignore the issue, hoping the contractor won't think of 
it.  In order to reach a mutual understanding and full agreement to an equitable 
adjustment, the negotiator must ensure the contractor understands all cost directly or 
indirectly attributable to the change.  Do not rely on the contractor's signature on the 
modification containing the accord and satisfaction language as evidence that he agreed 
impacts were considered in the settlement.  Boards and courts have ruled time and time 
again that unless the subject was clearly discussed and documented there is no "meeting 
of the minds."  Exculpatory statements on modifications are not documentation that there 
is agreement.  As a minimum, get the contractor to confirm that he has considered all 
costs in the settlement, including impacts on the unchanged work. 
 
            e.  Do not reveal the overall Government estimate amount during negotiations, 
except that you may disclose the associated cost breakdown figures of individual cost 
elements. 

2.4.16   Price Negotiation Memorandum (PNM). 
 
            a.  FAR 15.406-3 specifies that the price negotiation memorandum contain the 
"...most significant facts or considerations controlling the establishment of the pre-
negotiation price objective and the negotiated price including an explanation of any 
significant differences between the two positions."  Complete documentation and 
justification for issuance and negotiation of all construction contract modifications is 
required.  The PNM must address the points raised in the pre-negotiation objectives to 
show a logical progression of resolution of all issues.  Document agreed changes to the 
scope of work, forming a basis for settlement, in the price negotiation memorandum. 
 
           b.  The negotiator may make changes in the Government Estimate necessary to 
add any pertinent factors, which have not been considered in the preparation of the 
estimate  (FAR 36.214 and EFARS 36.203(102).  Show explanations for each revision in 
the applicable block on the price negotiation memorandum.  The negotiator will prepare a 
Price Negotiation Memorandum. 
 
            c.  The PNM must document discussions and agreement on time extension or that 
no time extension was necessary.  If the agreed time extension varies from the pre-
negotiation objectives, document the basis for the time extension. 
 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P587_115021�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/36.htm#P144_21063�
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            d.  The PNM must document discussions and agreement that impacts were 
considered in the final settlement. 
 
         e. Current policy requires preparation of a price negotiation memorandum on all 
military and civil projects where an adjustment in contract price is involved, including 
reductions.  The exception is the un-definitized modification, which requires the use of a 
Memorandum of Facts. 
 
  f. See Chapter 2, Section 10 for PNM procedures. 

2.4.17   Memorandum of Facts (MOF).   
 
Prepare a Memorandum of Facts (or other similar document) to justify the issuance, 
negotiations and execution of each supplemental agreement under the Default clause and 
for unpriced change orders, excluding the definitization modification.  MOFs shall be 
signed by the appropriate Contracting Officer, or the ACO within his designated 
authority, and as indicated in each contract.  Such memoranda are not contractual 
instruments and will not be revealed to the contractor.  However, they are a required part 
of the official record file and contain essential information for those reviewing such 
documents for legal and technical sufficiency. 

2.4.18   Legal Sufficiency Review.   
 
EFARS 1.602.2 requires legal review of all contract actions over $500,000 and all 
contractual issues that may lead to a claim, regardless of dollar amount. Although not 
mandatory, contracting officers and administrative contracting officers are encouraged to 
seek legal counsel for complex or unusual contract actions under the $500,000 threshold. 

2.4.19   Standard Form 30 (SF 30).   
 
Standard Form 30 when properly executed by the contractor and the Contracting Officer 
or Administrative Contracting Officer, after legal review, if applicable, constitutes a 
modification to the contract. The Administrative Contracting Officer's authority for use 
of the Form 30 is limited to the ACO Warrant and Letter of Designation (see 2.1.2) 
Clauses usually include the Changes, Differing Site Conditions, Suspension of Work, 
Value Engineering, and Variations in Estimated Quantity clauses within his designated 
amount.  It is used also, for extensions of time for unusually severe weather under the 
Default clause and as designated in the individual contract.  Follow instructions in 
Chapter 2, Section 11 for preparation of SF 30.   

http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2sec10.doc�
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2.4.20 Performance/Payment Bonds and Consent of Surety.   

The Invitation for Bid or the Solicitation requires the contractor to furnish a performance 
and payment bond (payment bond not required in Latin America) in the amount indicated 
therein and within the time stated.  The performance bond insures that the contractor 
fulfills all contract requirements.  The payment bond insures the contractor makes 
payments to all persons supplying labor and material for the prosecution of the work 
provided for in the contract. The Consent of Surety (SF1414) advises the surety of a 
change in the contract and obtains his consent to extend the bond coverage accordingly.  
The Consent of Surety and Increase in Penalty (SF1415) actually increases the bonding 
requirements.  



June 2012                                              Exhibit 2.4A – Modification Process Flowchart 
 

 

 

 

    



 June 2012                 Contract Administration Manual               SADDM 1110-1-1 

 

June 2012                                   Exhibit 2.4B 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website.  

 

                         MODIFICATION PROCESS 

 

GENERAL GUIDANCE 
ALL VALUES ARE AGGREGATE 

VALUES 

     
Required Contracting Actions for Modifications 

(FAR-DFARS-AFARS-EFARS) 
<$25K 

=>$25K 

<$100K 

=>$100K 

<$700K 
=>700K 

     
Request for Proposal (RFP) X X X X 
Funding Data X X X X 
Government Estimate (GE)   X X 
Contractor Proposal X X X X 
Contractor Cost Analysis  (1)    X 
Cost or Pricing Data Submission  (2)      X 
Cost Analysis    X 
Price Analysis X X X X 
Technical Analysis    X 
Audit (Optional)     
Prenegotiation Objective Memo (POM) X X X X 
Negotiations X X X X 
Certificate of Current Cost or Pricing Data  (2)    X 
Price Negotiation Memorandum (PNM) X X X X 
Legal Review   (3) X 
Form SF 30 Modification of Contract X X X X 
Contracting Officer (CO) signature X X X X 
Administrative Contracting Officer (ACO) 

Signature  (4) 
X VARIES VARIES  

 

  (1) - General Contractor Conducts Cost Analysis of Subcontractor's Proposal. 

  (2) - Amount to =>$700K for contract actions.              

  (3) - Legal review for contract actions > $500k will be performed. 

  (4) - ACO authority (May be up to $500k) for modifications under the Contract Clauses 

CHANGES, DIFFERING SITE CONDITION, VARIAIONS  IN ESTIMATED QUANTITY, 

VALUE ENGINEERING, SUSPENSION OF WORK." EFARS 1.602-1. 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_237.htm#P433_68403
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1209_219501
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_000.htm#P962_132320
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P1618_232415
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_237.htm#P305_50224
http://www.usace.army.mil/CECT/Documents/Part01.pdf
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BASIC CHANGE DOCUMENT  (BCD)
MOD SERIAL NO. CONTRACT NO. INCEPTION DATE DATE COMPLETED

PROJECT CONTRACTOR
LOCATION

PART A.  1. DESCRIPTION OF CHANGE 2. SPEC/DWG

3. TIME EXTENSION YES NO CALENDAR DAYS 4. TOTAL 

5. NECESSITY FOR CHANGE

PART B. 1. CONTROL DATES 2. FUNDS STATUS

ITEM REQUIRED YES NO DATE REQUIRED ACTION REQUIRED BY

PLANS

SPECIFICATIONS

COST ESTIMATE

MODIFICATION

FUNDS RESERVED

FUNDS COMMITTED

NOT AVAILABLE

FUNDS BEING
REQUESTED

DESIGN FUNDS
REQUESTED

REQUESTED BY RECOMMENDED APPROVAL BY CHANGE APPROVED BY

FORM

(Attach a copy of Directive letter of authority from OCE or Using Service and brief statement as to necessity
of contract action.  Include any special construction requirements or known quantitities. Include any information regarding status of work in
progress and future activities that will be affected by this change).

RMS 747

NR001

F l o o r  P l a n  C h a n g e s  ( R e v i s e d

W91278-08-C-0039  NA 11 Sep 2008 23 Oct 2008

Systems Software Eng Annex Ph II

Redstone Arsenal, AL Fite Building Company, Inc.

X 0 $62,700.00

X

X

X

X

06 Nov 2008

26 Oct 2008

John

John

John R. Crutcher A. Wade Wooley, P.E. A. Wade Wooley. P.E.
Project Engineer Resident Engineer Administrative Contracting Officer

1.  Floor Plan Changes

Provide all necessary design, labor, materials, and equipment to perform the additions

and revisions to Specification Section 01 10 10, as shown on the attachment entitled,

"Revised Change Request No. NR001, Floor Plan Changes", dated 23 October 2008.

Initial Estimate: $62,700.00 Time Extension: 0 Days

CHANGE IN DRAWINGS

Design drawings should reflect the changes, additions and deletions shown on attachment

for Revised Change Request NR001, dated 23 October 2008.

CHANGE IN SPECIFICATIONS

Revise Specification Section 01 10 10 in accordance with the attachment for Revised

Change Request NR001, dated 23 October 2008.

1.  Floor Plan Changes

Construction Change, Code V.  Minor changes in floor plan with mission required changes.

Page 1 of 2
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BASIC CHANGE DOCUMENT  (BCD)
MOD SERIAL NO. CONTRACT NO. INCEPTION DATE DATE COMPLETED

CORPS OF ENGINEERS

USING SERVICE

OTHER

CONTRACTOR21. SECTION I

22. SECTION II REASON CODE

23. SECTION III     REASON FOR CHANGE

24. SECTION IV      DESIGNER FIRM
DESIGN SEC

25. SECTION V      RECOVERABLE CONSTRUCTION COST
GUIDELINES:
The AE is liable for any "damages" in the form of additional construction cost to the Government w hich result from AE's negligent performance.
The Government's legal authority to recover these "damages" is dependent upon tw o factors that the Government incurred actual damages, and
that these damages w ere a direct result of the AE's negligence. If both these elements are evident, then the potential to assess the AE exists.

A. DAMAGES TO THE GOVERNMENT

B. AE IS RESPONSIBLE

C. AE NEGLIGENCE

D. POTENTIAL TO ASSESS THE AE

26. SECTION VI26. SECTION VII26. SECTION VIII

FORM (Reverse)

PART C. CHANGE CLASSIFICATION C T

U K

RMS

NR001 W91278-08-C-0039  NA 11 Sep 2008 23 Oct 2008

X

V Construction Changes

Page 2 of 2



June 2012                                             Exhibit 2.4D 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

USER REQUESTED CHANGE PROCESS – MILCON 

 

 

USER REQUEST 

BCE/DPW 

APPROVAL 

DISCUSS WITH COMMAND, PROJECT MANAGEMENT AND CORPS 

OF ENGINEERS 

CORPS OF ENGINEERS RECEIVES COMMAND OR PMG APPROVAL 

(MEMO/EMAIL) 

REQUEST FOR PROPOSAL (RFP) TO/FROM THE CONTRACTOR 

COE VALIDATE COST AND TIME WITH COMMAND/USER 

FINAL NEGOTIATIONS 

 

MODIFICATION SENT TO THE CONTRACTOR 

 

CO/ACO APPROVES/SIGNS MODIFICATION 

MODIFICATION DISTRIBUTION 
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USER REQUESTED CHANGE PROCESS – O&M 
 

 

USER REQUEST 

BCE/DPW APPROVAL  
(MEMO/EMAIL) 

REQUEST FOR PROPOSAL (RFP) TO/FROM THE 

CONTRACTOR 

COE VALIDATE COST AND TIME WITH 

COMMAND/USER 

FINAL NEGOTIATIONS 

 

MODIFICATION SENT TO THE CONTRACTOR 

 

CO/ACO APPROVES/SIGNS MODIFICATION 

MODIFICATION DISTRIBUTION 
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MANDATORY CHANGE PROCESS 
(MILCON, O&M, OTHER) 

 

 

CHANGE REQUEST 

CORPS OF ENGINEERS 

DISCUSS/COORDINATE WITH BCE/DPW/PM & 

DESIGNER 

COORDINATE WITH BCE/DPW/USER 

REQUEST FOR PROPOSAL (RFP) TO/FROM THE 

CONTRACTOR 

COE VALIDATE COST AND TIME WITH 

COMMAND/USER 

FINAL NEGOTIATIONS 

MODIFICATION SENT TO THE CONTRACTOR 
 

CO/ACO APPROVES/SIGNS MODIFICATION 

MODIFICATION DISTRIBUTION 
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USER REQUESTED CHANGE PROCESS – CIVIL 

 

 

USER REQUEST 

SCOPE & ROM ESTIMATE DISCUSSED WITH 

SPONSOR AND/OR PM 

 

SPONSOR APPROVAL AND FUNDING RECEIVED 

BY COE (PM) 

REQUEST FOR PROPOSAL (RFP) ISSUED TO & 

PROPOSAL RECEIVED FROM THE CONTRACTOR 

PNO COST AND TIME VALIDATED WITH 

SPONSOR AND/OR PM 

FINAL NEGOTIATIONS 

MODIFICATION SENT TO THE CONTRACTOR 

 

CO/ACO APPROVES/SIGNS MODIFICATION 

 

MODIFICATION DISTRIBUTION 
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 USER REQUESTED CHANGE PROCESS – CIVIL O&M 

 

 

USER REQUEST 

SCOPE & ROM ESTIMATE DISCUSSED WITH 

SPONSOR, OR INTERNAL CUSTOMER AND/OR PM 

 

SPONSOR, OR INTERNAL CUSTOMER APPROVAL 

AND FUNDING RECEIVED BY PM 

REQUEST FOR PROPOSAL (RFP) ISSUED TO & 

PROPOSAL RECEIVED FROM THE CONTRACTOR 

PNO COST AND TIME VALIDATED WITH 

SPONSOR, OR INTERNAL CUSTOMER AND/OR PM 

FINAL NEGOTIATIONS 

MODIFICATION SENT TO THE CONTRACTOR 

 

CO/ACO APPROVES/SIGNS MODIFICATION 

 

MODIFICATION DISTRIBUTION 
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MANDATORY CHANGE PROCESS - CIVIL 

 

 

CHANGE IDENTIFIED 

SCOPE & ROM ESTIMATE DISCUSSED WITH 

SPONSOR, OR INTERNAL CUSTOMER AND/OR PM 

 

SPONSOR, OR INTERNAL CUSTOMER APPROVAL 

AND FUNDING RECEIVED BY PM 

REQUEST FOR PROPOSAL (RFP) ISSUED TO & 

PROPOSAL RECEIVED FROM THE CONTRACTOR 

PNO COST AND TIME VALIDATED WITH 

SPONSOR, OR INTERNAL CUSTOMER AND/OR PM 

FINAL NEGOTIATIONS 

MODIFICATION SENT TO THE CONTRACTOR 

 

CO/ACO APPROVES/SIGNS MODIFICATION 

 

MODIFICATION DISTRIBUTION 
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CHAPTER 2 - CONTRACT MODIFICATIONS 
 

SECTION 5 - REQUEST FOR PROPOSAL 
 
 

INDEX 
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CHAPTER 2 - CONTRACT MODIFICATIONS 
 
SECTION 5 - REQUEST FOR PROPOSAL 
 
 
2.5.1   Introduction.  The Request for Proposal (RFP) provides the contractor with a 
description of the changed work and a suspense date to submit his proposal.  
 
2.5.2   RFP Instructions.   The RFP is used as supporting documentation for the 
Standard Form 30.  Proposals can be requested by letter as shown in Exhibit 2.5.C or 
with a cover letter providing the form in Exhibit 2.5B. The following instructions and 
procedures are applicable to the RFP format in Exhibit 2.5B.  
  
            a.  Administrative Office:  U. S. Army Engineer District, XXXX, P.O. Box XXX, 
Anywhere, AL 36628-0001. 
 
            b.  Contract Number:  Enter number exactly as shown on the contract (Standard 
Form 1442); e.g., W91278-06-C-0002 or W912HN-07-C-0003. 

 
            c.  Change Request Number:  Obtain change request number from RMS.  First 
line should have a unique short title for the change order.   Identify the request for 
proposal, and any correspondence pertaining to the change by the change request 
number.  When change request number is obtained, provide the alpha/numeric cause 
code from the list provided in Exhibit 2-5A.  The code often corresponds to the Reason 
for Omission from the Plans and Specifications.  Show the specific cause code on the 
PR&C amendment.  
 
            d.  Contractor Name and Address:  Enter the contractor's name and address 
exactly as shown on the contract (SF 1442).   
 
            e.  Project Description and Location:  Enter the project title and location exactly 
as shown on the contract (SF 1442), including such statements as "(Covering Base Bid 
Only)" or "(Covering Base Bid plus Additive Alternates 1 through 4)," if applicable. 
 
            f.  Date, Typed Name and Title, Signature:  This block represents the first step in 
formulation of a contract, the request for proposal (RFP).  Therefore, the date in this 
block must precede the date of the contractor’s proposal in the space provided on the 
form, unless, after receipt of proposal, a revised RFP is issued to revise or supplement 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex5c.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex5b.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex5b.doc�
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the scope of work.  In the event that the original RFP is revised and reissued, the reissued 
form will reflect the date of the revised RFP.  The ACO will sign and date this block.  
See discussion on Authorities in Chapter 2, Section 1, paragraph 2.1.2. 
 
            g.  Description of Change:   
 
             (1) The description of the changed work must be clear, complete and concise and 
include unique short title for the change.  The negotiations of the scope of work may 
require some addition or revision to the description of work.  In this event, the PNM 
should reflect the revised scope of work and the SF30 should reflect the scope of work as 
negotiated.  If major revisions to the scope of work are necessary, the scope of work 
should be amended by issuing a supplemental RFP or by issuing a letter revising the 
scope of work.  The Standard Form 30 will reflect the revised scope of work. 
 
             (2) If drawings and/or specifications are to be revised, coordinate necessary 
revisions with prior modifications, and in some cases, other outstanding change requests. 
 Show changes in the drawings and/or specifications on the RFP.  Where changes are not 
involved, indicate "None".  Do not use the statement, "Drawing changes will be shown 
on the as-built drawings".  Where contract drawings are to be revised, but not reissued, 
list the affected drawings on the RFP or enclosure, if applicable, and a general 
description of the drawing change (see example RFP in Exhibit 2.5B).  When sketches 
are provided, refer to them as an attachment and clearly identify them by the change 
request number and the contract drawing sheet number or specification to which they 
relate, if applicable. Use the standard Sketch Form 3235 shown in Exhibit 2.5D  as 
needed. 
 
           h.  Contractor's Proposal:  Show the CLINs (i.e., CLINs) affected by the change 
request.  The CLIN description should be as listed in the contract.  If new CLINs are 
added, the description should be brief.  The contractor shall enter his proposed amounts 
for the CLIN(s), and attach additional sheets reflecting a detailed breakdown of prime 
and subcontractor costs.  The contractor signs and dates this block at the time the 
proposal is submitted.  When a contractor's proposal is received reflecting a contract 
price increase, accomplish a cost/price analysis using the contractor's breakdown and/or 
the Government's estimate of costs to determine if it is necessary to adjust the funds 
committed or obligated for the change.   

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec1.doc�
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MODIFICATION REASON CODES 

See ECB 2002-27 

 
 

Code   Description 

 

1 Engineering Changes – Changes, accountable to the U.S. Army 

Corps of Engineers, which are necessary to remedy deficiencies 

in the contract plans and specifications. This could be an AE 

Responsibility issue. 

  (Controllable)  

 

4 User Changes – Changes resulting from conditions differing from 

the original design, e.g. new federal regulation, code, criteria, 

mission changes, or enhancement. These changes must be 

directed or requested by a government agency, 

using/programming command/service or customer and generally 

relate to ease of maintainability, operability, or an enhancement 

of quality of life for the user (soldier). (Uncontrollable) 

 

5 Contract Option Exercised – Exercised with construction funds 

after award of the basic contract. The option must be specifically 

identified in the original Bid Documents.  (Uncontrollable and 

Controllable) 

 

6 Miscellaneous Changes – Changes resulting from various reasons 

such as changes in tax as a result of tax law changes, decrease in 

inspections, decreases because of inaccurate price or description 

furnished by the contractor etc.  (Uncontrollable) 

 

7 Differing Site Conditions – Subsurface or latent physical 

conditions at the site which differ materially from those identified 

in the contract or unknown physical conditions at the site, of an 

unusual nature, which differ materially from those ordinarily 

encountered and generally recognized as inherent in work of the 

character provided for in the contract and not identified through a 

normal engineering site investigation.  (Uncontrollable) 

 

8 Value Engineering Change – Change those results in reducing the 

contract price or estimated cost without impairing essential 

functions or characteristics.  (Controllable) 
 

 

9 Administrative – Change that does not affect the substantive 

rights of the parties (e.g., a change in the paying office, 

appropriation data, contractor address change, funding change 

http://www.wbdg.org/ccb/ARMYCOE/COEECB/ecb_2002_27.pdf
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such as continuing authority civil contracts, etc.). The change 

MUST be for no cost to the contract price and no time extension. 

    (Not recorded as Controllable or Uncontrollable)  

  

E Excusable Delay for No Fault – Change in contract period for 

weather (including floods), strikes, fires, epidemics, freight 

embargoes, material or supply shortages, delays of subcontractors 

or suppliers, and other events which are determined to be beyond 

the control and without fault or negligence of both the contractor 

and the subcontractors or suppliers. Change involves time only, 

no contract cost.   (Uncontrollable) 

 

G Government-Furnished Property (GFP) – Corrections in 

deficiencies in equipment or property supplied by the 

Government including delays by the Government in providing the 

GFP.  (Controllable) 

 

Q Variations in Estimated Quantities – Overruns and underruns of 

quantities included in the contract. The quantities MUST be listed 

as Contract Line Items and entered as such in RMS. 

   (Controllable) 

 

S Suspensions or Termination of Work – Temporary work stoppage 

on all or part of a contract with the intent of restarting work at a 

later date (Suspensions).  (Controllable) 

 

T Termination of Work – Permanent work stoppage on all or part of 

a contract by deleting a portion of the scope from the contract 

requirements.  (Controllable) 

 

V Construction Change – Changes not falling into one of the other 

reason codes. The reason for selecting this code MUST be 

provided in the Necessity for Change block of the BCD. 

   (Controllable) 

 
 A Adverse Security Conditions – Modification required for 

construction destroyed, damaged or delayed by hostile/friendly 

actions. (Uncontrollable)  (Is in RMS but not ECB)  

 

 R Revaluation - Foreign Currency                                                       



                           REQUEST FOR PROPOSAL (RFP)      
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ISSUING OFFICE CONTRACTOR NAME AND ADDRESS 

U. S. Army Engineer District, MOBILE 

P. O. Box 2288 

Mobile, AL  36628-0001 

 

Prime Contracting Inc.       

123 Anywhere Street 

Mobile, AL 36666 

 

PROJECT DESCRIPTION AND LOCATION CONTRACT NO. / DELV. ORDER NUMBER 

Administration Building 

Irvington, AL(Mobile County) 

DACA01-02-C-0020   

NA 

CHANGE REQUEST NUMBER AND TITLE   

CD014   Conflict Boxes 

 

A proposal is requested for making the described change in accordance with specification and drawing revisions cited herein. Submit your 

proposal no later than September 21, 2002, in space indicated below and attach additional sheets reflecting detailed breakdown of prime 

and subcontract costs. DO NOT start work under this proposed change until you receive a signed modification by the Contracting Officer 

or a directive to proceed. 

 

TYPED NAME AND TITLE (Government) 

John W. Doe 

Administrative Contracting Officer 

SIGNATURE DATE 

 

October 22, 2002  

 

DESCRIPTION OF CHANGE  

Construct two conflict boxes at the administration building site to accommodate existing utilities that were not identified on contract 

drawings. 

 

CHANGES IN THE DRAWINGS  

The changes addressed in the Scope of Work shall be shown on Drawing Sheet CE104 of the As-Builts. 

 

CHANGES IN THE SPECIFICATIONS 

None 

 

CONTRACTOR  PROPOSAL 

NET INCREASE    

                    $  

NET DECREASE   

                    $ 
CALENDAR DAYS INCREASE _______ 

CLIN NUMBER 
BRIEF 

DESCRIPTION 

ESTIMATED 

QUANTITY 
UNITS UNIT PRICE 

COST 

INCREASE/DECREASE 

 

0001 

 

Site Work 

 

1 

 

LS 

 

XXX 

 

 

 

     

 

 

     

 

 

     

TOTAL NET INCREASE/DECREASE $ 

TYPED NAME AND TITLE (Contractor) 

 

 

SIGNATURE 

 

 

DATE 
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DEPARTMENT OF THE ARMY 

Mobile District, CORPS OF ENGINEERS 

Construction Division 

P. O. Box 2288, 109 St. Joseph Street 

Mobile, 

Alabama   36628-0001 

August 22, 2002 

 
 
Area Engineer                                                                                                    RFP-0014 

 

Subject:  “Request for Proposal” Contract No. DACA01-02-C-0020,  Delivery  Order  

                No. NA, Administration Building, Irvington, AL (Mobile County), 

 

 

Prime Contracting Inc. 

123 Anywhere Street 

Mobile, AL 36666 

 

Gentlemen: 

  

 In accordance with the Contract Clause, “Changes”, we request a proposal to perform the 

following work.  This pending change may be referenced as CD014, “Conflict Boxes”. 

 

 The scope of work is shown on the enclosed Request for Proposal (RFP) form. It is requested 

that your proposal be submitted to this office no later than September 21, 2002. 

 

 Your proposal must contain a complete itemized breakdown in sufficient detail to permit an 

analysis of all material, labor, equipment, subcontract, overhead costs (including extended 

overhead costs), and profit as required by DFARS 252.236-7000, “Modification Proposals-Price 

Breakdown.”  It shall cover all work involved with the modification, whether such work is 

deleted, added, or changed, and shall include the effects of the changes on unchanged work 

(impact) if any. 

 

 If you have any further questions or concerns please contact the undersigned at  

334-690-2471. 

 

Sincerely, 

 

 

John W. Doe, P.E. 

Administrative Contracting Officer 

 

Enclosure 

REPLY TO  
ATTENTION OF 
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REFERENCED DRAWING NO. 
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      SKETCH  

SK     -    -      -  

           OF 
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 CONTRACT NO. 

MODIFICATION NO.  

DATE 

 

 

BASE 

 

 

 
INVITATION NO.: 

ADDED BY AMENDMENT NO.:  

DSGR 
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CHAPTER 2 - CONTRACT MODIFICATIONS 
 

SECTION 6 - GOVERNMENT ESTIMATES 
 

INDEX 
 
       Paragraph No.                Description                       Page No. 
 
       2.6.1           Introduction.  .  .  .  .  .  .  .  .  .  .  .  .  .  . 2-6-3  
 
           2.6.2            Responsibility.  .  .  .  .  .  .  .  .  .  .  .  .  . 2-6-3 
 
           2.6.3        Modifications Under $150,000  .  .  .  .  . 2-6-3 
 
           2.6.4        Modifications $150,000 or Over   .  .  .  . 2-6-4 
 
          2.6.5        Cost Records.  .  .  .  .  .  .  .  .  .  .  .  .  .  .                2-6-7 
 
           2.6.6        Acceleration .  .  .  .  .  .  .  .  .  .  .  .  .  .  .               2-6-7 
 
           2.6.7        Impact Costs .  .  .  .  .  .  .  .  .  .  .  .  .  .  .     2-6-7 
 
           2.6.8        Determination of Allowable Profit.  .  .  . 2-6-7 
 
           2.6.9        Allowable Overhead .  .  .  .  .  .  .  .  .  .  .                2-6-8 
 
           2.6.10       Preparation .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 2-6-9 
 
           2.6.11       Revision  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 2-6-9 
 
           2.6.12       Approval .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .      2-6-10 
 
           2.6.13       Interest in Government Estimates  .  .  .  . 2-6-10 
 
           2.6.14       Safeguarding Government Estimates.  .  . 2-6-10 
 
           Exhibit 2.6A      Guidance, Construction Equipment 
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                    Costs in Modifications .  .  .  .  .  .  .  .  .  .  .  .  .   2-6A 
 
       Exhibit 2.6B     Acceleration  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 2-6B 
 
       Exhibit 2.6C    Impact on the Unchanged Work and  
     dealing with Impact .  .  .  .  .  .  .  .  .  .  .  .  .  . 2-6C 
 
    Exhibit 2.6D     OCE Weighted Guidelines Method  .  .  .  .  .  . 2-6D 
 
       Exhibit 2.6E     Field Overhead Example.  .  .  .  .  .  .  .  .  .  .  . 2-6E 
  
       Exhibit 2.6F     Eichleay/"Unabsorbed"/"Extended" Overhead 2-6F 
 
       Exhibit 2.6G     Samples of Government Estimates  .  .  .  .  .  . 2-6G 
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CHAPTER 2 - CONTRACT MODIFICATIONS 
 

SECTION 6 - GOVERNMENT ESTIMATES 
 
 

2.6.1  Introduction.  FAR 36.203 requires an independent Government Estimate be used 
to help establish reasonableness of price.  A formal Government Estimate is required for 
all proposed modifications involving $150,000 or more, including increases, decreases, 
or a combination of both. The contracting officer may require an estimate when the cost 
of required work is not anticipated to exceed the simplified acquisition threshold. TM 5-
800-4 for military construction and ER 1110-2-1302 for civil construction contain 
detailed instructions for preparation of Government Estimates.  Cost Engineering Policy 
and General Requirements (ER 1110-1-1300) and PIL 2012-03 “Requirements for 
Development, Review, and Approval of Independent Government Estimate” provide 
policy and guidance for cost estimating for all projects.   
 
2.6.2  Responsibility.   
 
PIL 2012-03 “Requirements for Development, Review, and Approval of Independent 
Government Estimate” provides standard operating guidance for Contracting Officers 
and project team members regarding the preparation, review, and approval of IGEs. 
Consult your District Construction Division for information concerning specific written 
delegations of authority. 
 
2.6.3  Modifications Under $150,000 (Absolute Value).  Current policy does not 
require a Government Estimate for modifications involving less than $150,000. 
However, the KO may require a Government Estimate at their discretion. The negotiator 
must perform a price analysis of the contractor's proposal breakdown to verify that it is 
equitable.  A Government Estimate is necessary to support issuance of a notice to 
proceed prior to agreement on price and time.  A Government Estimate is also necessary 
to support a unilateral modification regardless of the amount of the modification. If the 
price analysis is not sufficient to determine the objective(s) then a cost and or technical 
analysis should be performed. 
 
2.6.4  Modifications $150,000 (Absolute Value) or Over.  Modifications expected to 
involve $150,000 or over after negotiation, require the preparation of a Government 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/36.htm#P54_8683�
http://www.usace.army.mil/publications/armytm/tm5-800-4/�
http://www.usace.army.mil/publications/armytm/tm5-800-4/�
http://140.194.76.129/publications/eng-regs/ER_1110-2-1302/toc.htm�
http://140.194.76.129/publications/eng-regs/ER_1110-1-1300/toc.htm�
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Estimate, prior to initiation of negotiations. Comparing the contractor's proposal with the 
Government Estimate will help establish the reasonableness of price.  If it is impossible 
to prepare the Government Estimate prior to receipt of the contractor's proposal, 
document the contract file to indicate the steps taken to assure the independence of the 
Government Estimate. (EXHIBIT)  The Government Estimate must be completely 
detailed in accordance with the following procedure: 
 
            a.  Use the description and scope of work from the authorizing document and the 
revised or new specification and/or drawings outlining the change. 
 
            b.  As necessary, the estimator should visit the job site to gain a thorough 
understanding of the work involved, including difficulties inherent in related in-place 
work. 
      c.  The estimator must determine the full extent of work involved in the change. 
The estimate will address facilities to be removed, replaced, abandoned in place, and 
altered or deleted.  Include an evaluation of the effect of these changes on the estimate.  
Also, determine the status of related procurement and shop fabrication of material and 
equipment that will be affected by the change.  This includes proposed disposition of the 
items of material and equipment made excess by the change, whether scrapped, salvaged 
and revised, retained by the contractor, or turned over to the Government.  Reflect the 
best interests of the Government concerning price, disposition, and possibility of future 
use of excess materials and equipment in the estimate.  In accordance with Engineering 
Regulation 700-1-1, report excess or surplus materials resulting from contract changes 
promptly.  These items must be screened, inventoried, and disposed of as applicable in 
accordance with existing regulations.  Do not make agreements to provide such materials 
to construction contractors prior to coordinating with the Supply Management Section, 
Logistics Management Office. 
 
           d.  To aid in the preparation of the Government Estimate and the contractor’s 
proposal, discussions may be held with the contractor to develop the scope of work 
involved in the change. 
 
            e.  Obtain an accurate quantity take-off of material and equipment required for 
the change. 
 

http://140.194.76.129/publications/eng-regs/ER_700-1-1/toc.htm�
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            f.  Consider the following other contributing factors in preparation of the 
estimate:  time of year; anticipated weather conditions; inside vs. outside work, including 
heating and lighting requirements; working hours per day or week, including premium 
pay; equipment required; obstructions; delays; occupied premises; availability of 
materials; special manufacture and shipping time; lost effort; acceleration; and deleted 
work. 
 
            g.  After the above considerations have been established, listing and pricing of all 
the cost elements should follow.  Include as cost elements such items as:  expendable 
materials such as form lumber, oxygen, acetylene; supplies, such as pipe dope, welding 
rod, nails, paint thinner, special clothes, goggles, and tools allowance; freight, storage 
and handling; job site handling of material and equipment after delivery, such as 
unloading, warehousing, stockpiling, and issuing; and contractor's plant and equipment 
usage exclusive of original construction and cleanup. 
 
            h.  Compute labor rates to include a basic rate as established by local 
organizations, overtime, supervision, travel and insurance, and welfare and other fringe 
benefits where applicable.  Identify labor by man-hours, if practical.  Exercise care in 
applying a markup to direct labor.  Such labor additives as social security, 
unemployment benefits and workmen's compensation are limited in their application.  
Factual information as to these items including applicability of state laws, should be 
developed, utilized and applied only to basic labor rates excluding travel, subsistence, 
welfare, health, union and other benefits. 
 
            i.  Base allowance for performance and payment bonds upon the actual cost of the 
bonds and the total contract to date including the proposed change. 
 
            j.  Show prime contractor costs and subcontractor's cost individually and 
summarize on the recap sheet. 
 
            k.  Periodically review estimates and percentages for contractor overhead and 
other markup features as necessary to assure that they reflect existing conditions. 
 
            l.  Consider state and local tax regulations where applicable. 
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            m.  The totals appearing in "Labor" and "Material" columns may be rounded to 
the nearest dollar.  
 
            n.  (1)   Periodically review equipment rental rates and ownership rates to insure 
that estimated hourly rates reflect the average number of hours the equipment is actually 
being worked regularly each week.  When the contractor's plant and equipment become a 
factor in any determination of a contract price adjustment, compute the ownership and 
operating expense in accordance with either (1) EP 1110-1-8, the applicable 
"Construction Equipment Ownership and Operating Expense Schedule”, or (2) the 
audited hourly ownership and operating rates.   
 
             (2) The special clause, AN EQUIPMENT OWNERSHIP AND OPERATING 
EXPENSE SCHEDULE, is now required in all stateside construction contracts.  Exhibit 
2-6A to this section provides general guidance to aid contract administration personnel 
in indirect and direct costing of marine and construction equipment in modifications on 
contracts.  Contracts in Central and South America do not use the Corps cost guide.   
 
            o.  Allowance for contingencies must be carefully evaluated and, if included in 
the estimate, must be explained in detail. 
 
            p.  All estimates for modifications will contain a determination as to whether a 
time extension is justified and the extent of any time extension will be determined by 
analyzing the currently approved construction schedule.  If the time extension is the 
basis for additional costs, show the relationship and amount of cost.  Do not include 
extended overhead costs for changes to be performed concurrent with the contractor’s 
own delays or for delays under the Default clause. 
 
2.6.5  Cost Records.  Field offices should establish and maintain a record of material 
costs, construction equipment rates, labor rates and work units on a current basis as a 
ready reference for estimating.  Explore all possible sources for beneficial data. 
Stored material invoices are an excellent source. 
 
2.6.6  Acceleration vs. Expediting.  Acceleration is extra effort to meet the original 
contract completion date, i.e., to eliminate an extension of time otherwise due for 
changes or excusable delays encountered.  In changes where acceleration is attributable 
to the extra effort expended by the contractor to comply with an acceleration order, it 

http://140.194.76.129/publications/eng-pamphlets/EP_1110-1-8/toc.html�
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shall be clearly identified in the Government Estimate.  See Exhibit 2-6B, Acceleration.  
Do not confuse "Acceleration" with "Expediting".  Expediting is requiring a completion 
date prior to the contract completion date and is not permitted without approval of the 
Head of the Agency, except that the contracting officer may approve an expedited 
completion date if no additional costs are involved (DFARS 236.270). 
 
2.6.7  Impact Costs.  Perform an analysis of impact of the change on the contractor's 
operation.  The basic rule is to compare cost and time requirements before the change to 
those after the change.  Refer to UFC 3-700-02A 1 MARCH 2005 for further discussion 
of impact consideration.  Avoid inclusion of questionable impact costs in the initial 
Government Estimate.  If the analysis reveals that the change results in negative impact 
costs, i.e., an increase in productivity; discounts for originally required materials, etc., 
the negotiator should take this into consideration during proposal review and 
negotiations.   Also note Exhibit 2-6C,  "Impact on the Unchanged Work" and "Dealing 
with Impact". 
 
2.6.8   Determination of Allowable Profit.  A reasonable profit for a given contract and 
contractor depends on a number of items.  Evaluate all factors against job conditions and 
weigh accordingly.  In preparing Government Estimates where profit is negotiated as an 
element of price, with either a prime or subcontractor, negotiate or determine reasonable 
profit for each procurement action by using the  weighted guidelines method of profit 
determination (EFARS 15.404-73-100), as noted in Exhibit 2-6D.  No profit is allowed 
on suspension of work or delays prior to issuance of NTP (treated as a suspension of   
work). 
 
2.6.9   Allowable Overhead.  The Government Estimate must consider equitable 
overhead costs or credits, if affected by the change.  Two types of overheads are 
normally considered in pricing modifications.  These are increases or decreases in 
General and Administrative (G&A) overhead and increases or decreases in job overhead 
expenses. 
 
            a.  Field or job overhead expenses are those costs incurred on the job site for the 
contract or charged directly to the contract but not readily chargeable to individual work 
items.  Some home office expenses might be charged directly to a contract.  When a 
contractor charges out certain home office expenses to an individual contract, it's 
important to insure that those categories of costs are eliminated from the G&A expense 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars236.htm#P106_3525�
http://www.wbdg.org/ccb/DOD/UFC/ufc_3_700_02a.pdf�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex6c.doc�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2015%20-%20Contracting%20by%20Negotiation/Part%2015%20(pdf).pdf�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex6d.doc�
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pool to avoid duplication.  For example, if the Network Analysis System (NAS) costs are 
charged directly to the contract, all NAS home office costs will then be eliminated from 
the G&A cost pool.  The estimator should be careful to consider only those job overhead 
expenses affected by the change.  Certain supervisory personnel expenses are already 
included in the contract price.  Unless the contractor's actual expenses are increased, the 
Government has already paid for those expenses.  Before allowing extended job 
overhead costs, the estimator must consider and eliminate those extra expenses the 
contractor would have incurred due to his own concurrent delays or other 
non-Government caused, concurrent delays (excusable delays under the Default clause, 
etc.).  See Exhibit 2-6E for example of analyzing field overhead. 
 
            b.  G&A expenses generally cover the indirect costs of maintaining home and 
branch offices.  Per FAR 31.203, overhead costs must be consistently applied throughout 
the contractor's accounting system.  This also means G&A must be consistently applied 
throughout the contract.  The G&A overhead is normally charged to each contract as a 
percentage of job costs in the contractor's accounting system. Therefore, deductive 
changes must be treated like increase changes.  If G&A percentage is consistently 
charged for each increase, a like credit must be provided for deductive changes, which 
reduce the job cost base.  The G&A overhead rate is normally expressed as a percentage 
of job costs (direct and indirect).  It's normally based on a ratio of allowable (see FAR 
31.2 for allowable costs) home and branch office costs divided by total costs for all 
contracts (often referred to as "cost of sales").  The theoretical G&A rate is based on the 
contractor's current fiscal year.  However, in practice, the latest whole fiscal year cost 
data is often used to develop the G&A rate, unless that data is not a reasonable 
representative of the current fiscal year situation.  Alternatively, the contractor may 
propose to charge direct home office costs to a change order.  This may be appropriate if 
this is how the entire job, including each change, is charged in the contractor's 
accounting system.  If the contractor's accounting system normally charges a G&A 
percentage to each contract, the contractor may be duplicating costs by charging directly 
to changes or certain changes.  Again, the key to application of G&A is consistent 
application per FAR 31.203.   
 
            c.  Daily G&A costs.  Another type of overhead increasingly proposed by 
contractors is "unabsorbed home office overhead," sometimes incorrectly titled  
"extended home office overhead" costs.  This will usually appear as a daily home/branch 
office overhead rate, computed by the "Eichleay Method" or other similar formula.  As a 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex6e.doc�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P239_48890�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P171_33131�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P171_33131�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P227_44257�
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general rule, unabsorbed overhead doesn't apply to construction contract changes.  It 
may apply to extended periods of suspension, in unusual circumstances.  Do not allow 
this type of overhead without first consulting CD for applicability.  The estimator should 
normally apply G&A percentage rates in the Government Estimate.  Exhibit 2-6F 
provides a detailed discussion on unabsorbed overhead. 
 
2.6.10  Preparation.  Prepare the detailed estimate.  Show cost of all labor, material, 
equipment, subcontract work, impact on changed and unchanged work, if any, overhead, 
profit, bond, and, where applicable, gross receipt tax.  It must be complete and correct. 
Summarize the estimate on the "Cover Sheet" for the Government Estimate.  The 
preparer shall sign the “Prepared By” signature block on the cover sheet.   
 
2.6.11 Revision.  Normally, revisions to Government Estimate are documented in the 
PNM. However, Area/Resident Engineer may revise the original cost estimate, if facts 
are revealed during negotiations that justify the revisions.  (Reference PIL 2012-03 for 
review and approval procedures). In these instances, explain the revisions in detail by 
revising sheets, adding sheets to the estimate, or by attaching explanatory notes.  It is not 
required to revise the complete estimate; however, the revisions must be logical and 
easily defined so personnel reviewing the estimate can follow the revisions.  The 
Government estimate is no longer required to equal or exceed the negotiated amount (for 
additive amounts, opposite for deletion).  It is imperative that the contract file 
demonstrates the Government has used good business judgment in reaching any 
negotiated amount.  (EFAR 36.203) The scope of the Government Estimate and the 
contractor's proposal concerning the items of work involved must be in agreement. 
 
2.6.12 Review and Approval.  PIL 2012-03 “Requirements for Development, 
Review, and Approval of Independent Government Estimate” provides standard 
operating guidance for Contracting Officers and project team members regarding the 
review and approval of Government Estimates. The ACO/KO signing the modification 
cannot be the same ACO/KO approving the Government Estimate. Consult your District 
Construction Division for information concerning specific written delegations of 
authority. The reviewer shall sign the "Reviewed By" and approver the "Approved By" 
block. See Exhibit 2-6G for sample Government Estimate documents.  
 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex6f.doc�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2036%20-%20Construction%20and%20Architect-Engineer%20Contracts/Part%2036%20(pdf)%202010.pdf�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex6g.doc�
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2.6.13  Interest Calculations in Government Estimates.  When Contract Disputes Act 
interest is applicable, a separate computation to the Government's estimate should be 
added after settlement of the total price.  A separate CLIN may be added for the interest.  
 
2.6.14  Safeguarding Government Estimates.  Government Estimates of cost are of a 
confidential nature and shall be safeguarded and appropriately protected by "FOR 
OFFICIAL USE ONLY" (FOUO) cover sheets, DA Label 87, prior to acceptance of the 
contractor's proposal.  Cancel the FOUO designation upon acceptance of the contractor's 
proposal.  Normally, cancellation occurs when the modification is signed by the ACO or 
Contracting Officer.   
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GUIDANCE 

 CONSTRUCTION EQUIPMENT COSTS 

 IN MODIFICATIONS 
 

 

2.6A.1.  References: 

 

  a.  FAR, Part 31.105, Contract Cost Principles and 

Procedures for Construction and Architect - Engineer Contracts. 

 

  b.  FAR, Part 31.205-36, Rental Costs. 

 

  c.  EFARS, Part 31.105,. 

 

  d.  EP 1110-1-8, Volume 3, Construction Equipment Ownership 

and Operating Expense Schedules, Region III (September 1997). 

 

2.6A.2.  This guidance is a summary of the major policies prescribed 

in the above references to aid field office personnel in properly 

costing owned or rented marine and construction equipment in 

modifications.  Stateside contracts must contain a Special Clause, 

entitled:  EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE, for use 

when actual ownership or operating expenses cannot be determined. 

 

2.6A.3.  Contracts in Central and South America don't ordinarily 

contain the special clause.  Contractors there often include equipment 

depreciation and repair costs in their indirect (G&A) overhead rates. 

Central America field offices should be alert to this in the event 

contractors include equipment ownership and operating costs in the 

direct cost portion of proposals.  Avoid duplication by examining the 

overhead cost pool before accepting proposed overhead rate or 

equipment rates. 

 

2.6A.4.  Contractors commonly account for such items as equipment 

depreciation, interest payments on loans, home office repair shops, 

major overhauls and repairs, small tools for mechanics, etc., in their 

overhead cost pools.  This is perfectly legal and proper for normal 

business purposes.  FAR part 31 also recognizes this practice 

(although not all costs are allowable, e.g. interest) unless a 

predetermined schedule of construction equipment use rates is used.  

Contractors usually include such costs in their proposed overhead for 

Corps contracts, just like they do for private work and on work for 

the Air Force and Navy. 

 

2.6A.5.  FAR 31.105 states, "Actual cost data shall be used when such 

data can be determined for both ownership and operating cost for each 

piece of equipment, or groups of similar serial or series equipment 

from the contractor's accounting records."  

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P108_20342
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P815_148685
http://www.usace.army.mil/CECT/Documents/Part31.pdf
http://www.usace.army.mil/publications/eng-pamphlets/ep1110-1-8%28vol3%29/toc.htm
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P108_20342
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2.6A.6.  FAR states that when actual costs cannot be determined, 

predetermined rates may be specified.  EFARS Part 31.105 prescribes 

the use of the Corps Schedule when the contracting officer can't 

determine actual cost data for both ownership and operating costs from 

the contractor's accounting records.  The Corps schedule is applicable 

for all stateside construction contracts.  Contractors can seldom 

account accurately for actual equipment costs.  Consequently, the 

schedule is most often required for costing owned construction 

equipment in modifications.    

 

2.6A.7.  When the schedule is used, FAR requires that all costs 

included in the cost rate schedule must be identified and eliminated 

from the contractor's other direct and indirect proposed costs.  All 

costs removed from the indirect (G&A) pool should be added to the 

"total cost of sales base"; (see below), when computing the adjusted 

overhead rate for Corps construction contracts.  Field office 

personnel should always require the contractor to submit a cost 

breakdown and basis for computing overhead, since many equipment costs 

are usually included in the numerator and not in the denominator, as 

proposed by the contractor.  Below is the formula most often used to 

calculate G&A. 

 

G&A rate= X% of home office cost pool+Branch or Div office pool x 100% 

                total cost of sales of Branch or Div 

 

         Where X = share of home office costs allocated to the        

     branch or division 

 

If the G&A rate is not adjusted, costs will be duplicated between 

direct hourly rates and overhead.  Below is the adjusted formula: 

 

Adjusted G&A rate = same as above less equipment costs x 100% 

                    same as above plus equipment costs 

 

2.6A.8.  This is the most common cost duplication proposed by 

contractors.  In fact, even if they cite a recent DCAA audit as the 

justification for their proposed G&A rate, likely it has not been 

adjusted to remove equipment costs from the overhead pool.  This is 

due to several reasons.  DCAA auditors primarily audit Defense 

contractors on non-Corps contracts.  For contracts other than COE, 

stateside construction, there most likely will not be an equipment 

cost guide used as the basis for equipment pricing.  Unless 

specifically alerted in the request for audit or technical analysis 

that the cost guide may be applicable, DCAA auditors often fail to 

eliminate equipment costs from the home office overhead pool.  We 

recommend field offices inform the auditor that the COE cost schedule 

is in the contract.  When asking DCAA auditors for recent or current 

audited G&A rates, confirm whether the auditor removed all equipment 

costs from the overhead pool.  Also, ask for a copy of the G&A work 

papers whenever you use another audit as a source. 

http://www.usace.army.mil/CECT/Documents/Part31.pdf
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2-6A-9.  The ownership costs developed in the schedule consist of 

allowances for depreciation and cost of facilities capital (CFC).  The 

rates consider purchase price (less tires), freight, sales or import 

tax, and salvage values.  See page 2-2 of the schedule for a full 

explanation.  Most marine equipment is custom built.  Appendix H of 

the Schedule provides methodology to compute ownership and operating 

cost rates for marine equipment. 

 

2.6A.10.  The following allowable, indirect costs have not been 

included in the rates and may be considered in the G&A cost pool or as 

job overhead costs (but not in both): 

 

 License fees, 

 Property taxes, 

 Storage, 

 Insurance costs. 

 

2.6A.11.  The following allowable costs have not been included in the 

rates.  An allowance may be considered in overhead or directly to a 

piece of equipment (but not in both): 

 

 Job-site security, 

 Inspection fees, 

 Record-keeping, 

 Mechanics training, 

 Highway permits. 

 

2.6A.12.  Unless a new piece of equipment must be mobilized or a 

compensable time extension results from the change, most of the costs 

in paragraphs 10 and 11 will not be increased or decreased by the 

change and should not be considered, except, perhaps in the G&A pool. 

 

2.6A.13.  Contract administration personnel are reminded to subtract 

original equipment tire costs from the equipment acquisition cost, 

when calculating an ownership rate. 

 

2.6A.14.  The schedule operating cost rates include allowance for the 

following (see EP 1110-1-8, pages 2-4 to 2-7): 

 

 Fuel (including fuel storage tanks and pumps), 

 Filters, oil, grease (FOG)*, 

 Repairs and maintenance (including major overhauls)**, 

 Tire wear and repairs (including original equipment 

tires). 

 

*  FOG includes cost of wages, fringes, service trucks and other 

equipment cost, for fueling, greasing, and servicing, taxes for 
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materials, except that an oiler may be separately proposed for certain 

cranes, draglines, hydraulic excavators and shovels. 

 

** These cost include: 

 

 Mechanics labor and supervision, 

 Repair parts and supplies, 

 Service trucks and other equipment used during M&R 

 operations, plus tools, 

 Supporting facilities, such as field and main office 

 repair shops, shop overhead, parts, supplies 

             inventory, and outside specialties services, such as     

             machine shops. 

 

2.6A.15.  Contract Administration personnel should eliminate any of 

the above costs, if duplicated in the proposals.  Adjustments to the 

schedule rates may be necessary due to equipment age, number of hours 

per week used, or actual purchase price in accordance with 

instructions in the schedule.  The schedule also includes standby 

costs. 

 

2.6A.16.  Equipment ownership or standby costs are only allowable for 

equipment in sound, working condition (FAR 31.105).  This also applies 

to rental equipment.  For instance, if rental equipment is charged by 

the month, adjustments must be made for pieces of equipment out of 

service for longer than routine service. 

 

2.6A.17.  Reasonable costs of renting construction equipment are 

allowable, with certain restrictions (FAR 31.105).  Servicing costs, 

FOG, fuel, etc., if not included in the rental agreement, are 

allowable.  Costs for major repairs and overhaul of rental equipment 

are unallowable.  They should be included in the rental cost.  

Equipment sold and leased back cannot exceed the ownership rates from 

the schedule (FAR 31.205-36).  Charges in the nature of rent for 

equipment between any divisions, subsidiaries, or organization under 

common control are allowable, to the extent that they don't exceed the 

normal costs of ownership, provided that no part of the costs shall be 

duplicated.  For instance, overhead and profit for the subcontractor 

or contractor renting from their affiliate are already included in the 

"rental" rate and should not be duplicated at the same level (FAR 

31.205-36). 

 

 

2.6A.18.  Cost for equipment rented from an affiliate at rates 

normally charged to non-affiliates are allowable provided that the 

affiliate normally leases to the public and also provided that the 

rates are reasonable, e.g., when compared to other rental sources, 

compared to owned equipment rates with markup applied, etc.  Do not 

duplicate costs such as markup already included in the rental rate 

(FAR 31.205-36). 
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ACCELERATION 
 

1. ACCELERATION IS EXTRA EFFORT TO MEET THE ORIGINAL CONTRACT 

COMPLETION DATE, I.E., TO ELIMINATE AN EXTENSION OF TIME OTHERWISE 

DUE FOR CHANGES OR EXCUSABLE DELAYS ENCOUNTERED. 

 

2. CONTRACTOR SELF-INITIATED -- NONCOMPENSABLE  

 

3. GOVERNMENT-INITIATED -- DELIBERATE OR CONSTRUCTIVE 

 

4. COMPENSABLE UNDER CHANGES CLAUSE ONLY IF GOVERNMENT REQUIRES 

ACCELERATED EFFORT TO MEET A CURRENT DELIVERY SCHEDULE IN THE 

FACE OF DELAYS FOUND TO BE EXCUSABLE. 

 

5. MOST COMMON OCCURRENCES: 

 

 CO DIRECTS ADHERENCE TO ORIGINAL OR ADJUSTED CONTRACT 

COMPLETION DATE BUT THERE ARE EXCUSABLE DELAYS. 

 

 CO ADDS REQUIREMENTS TO CONTRACT BUT FAILS TO EXTEND 

CONTRACT TIME. 

 

 

GENERAL REQUIREMENTS FOR GOVERNMENT-DIRECTED CONSTRUCTIVE 

ACCELERATION: 
 

1.   A PERIOD OF EXCUSABLE DELAY MUST EXIST. 

 

2. GOVERNMENT MUST HAVE ACTUAL KNOWLEDGE OF THE DELAY WITH 

ENOUGH DATA TO BE ABLE TO MAKE REASONABLE DETERMINATION. 

 

 CONTRACTOR MUST NOTIFY GOVERNMENT WITH DATA;  OR 

 GOVERNMENT MUST HAVE ACTUAL KNOWLEDGE. 

 

3.   GOVERNMENT MUST FAIL OR REFUSE TO GRANT THE  REQUESTED 

EXTENSION WITHIN REASONABLE TIME. 

 

4.   THERE MUST BE AN EXPRESS OR IMPLIED GOVERNMENT ORDER TO 

ACCELERATE PROGRESS. 

 

5.   CONTRACTOR MUST NOTIFY GOVERNMENT THAT ORDER IS CONSIDERED TO 

BE A CONSTRUCTIVE CHANGE. 

 

6.   CONTRACTOR MUST MAKE ACTUAL, REASONABLE EFFORT TO ACCELERATE, 

RESULTING IN ADDITIONAL COSTS. 
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DEALING WITH ACCELERATION WHEN THERE ARE EXCUSABLE DELAYS 
 

 AVOID CONSTRUCTIVE GOVERNMENT ACCELERATION,  IF THE NEED DATE 

ALLOWS EXTENSION TO THE SCHEDULE.  MAKE TIMELY ANALYSIS, 

COMMUNICATE TO CONTRACTOR INTENT TO GRANT SPECIFIC NUMBER OF 

DAYS TIME EXTENSION. 

 

 IF INTENTIONAL ACCELERATION IS NECESSARY DUE TO NEED DATES, AND 

THE GENERAL REQUIREMENTS ARE PRESENT (GOVERNMENT IS LIABLE): 

 

1.  DETERMINE THE FACTS: 

 
 WHEN DID ACCELERATION BEGIN? 
 
 WHEN DID IT END? 
 
 WHAT ADDITIONAL COSTS WERE  INCURRED? 
 

2.  SOURCES OF INFORMATION: 

 

PAYROLLS, Q.C. REPORTS, Q.A.  REPORTS, CORRESPONDENCE,                 

EXAMINATION/AUDIT OF PROPOSAL, ETC., 

 

3.  COST INDICATORS: 

 
 DO PAYROLLS SHOW ABNORMAL OVERTIME DURING SPECIFIC PERIOD? 

 

 WERE NUMBERS OF CRAFTSMEN OR SUPERVISORS SIGNIFICANTLY 

INCREASED? 

 
 WAS ADDITIONAL EQUIPMENT MOBILIZED? 
 
 WAS THERE ADDITIONAL JOBSITE MANAGEMENT? 
 

4.  EXAMPLES OF COSTS TO CONSIDER: 

 
 PREMIUM PORTION OF THE OVERTIME 
 
 ADDITIONAL NUMBERS OF OVERHEAD PERSONNEL 
 
 EXTRA COSTS FOR SALARIED EMPLOYEES 
  
  ADDITIONAL EQUIPMENT MOBILIZATION COSTS 

 
 LOSS OF EFFICIENCY -- IMPACT 
 
 AIR FREIGHT VERSUS NORMAL DELIVERY COSTS 
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IMPACT ON THE UNCHANGED WORK 
 

 IMPACT IS THE COST OR TIME EFFECT OF A CHANGE ON THE UNCHANGED 

WORK 

 

 IMPACT WAS HISTORICALLY NOT RECOGNIZED 

 

 WWII - BECAME BIG PROBLEM ON   MILITARY FAST PROJECTS 

 

 RICE DOCTRINE - 1942 SUPREME COURT CASE 

 

 1968 - CHANGES CLAUSE REVISED TO INCLUDE IMPACTS IN THE EQUITABLE 

ADJUSTMENT.  ALSO IN DIFFERING SITE CONDITIONS CLAUSE 

 

 EXAMPLES 

 

 RIPPLE EFFECT ON SCHEDULE 

 MULTIPLICITY OF CHANGES 

 STACKING OF TRADES (CONGESTION) 

 FATIGUE (OVERTIME) 

 REASSIGNMENT OF MANPOWER 

 LOSS OF MORALE AND ATTITUDE 

 CREW SIZE INEFFICIENCY 

 ERRORS AND OMISSIONS -- POOR  WORKMANSHIP 

 SITE ACCESS 

 LOGISTICS DELAYS OR PRICE INCREASES 

 LOSS OF MATERIAL DISCOUNTS TIMING/QUANTITIES 

 DILUTION OF SUPERVISION 

 JOINT OCCUPANCY INTERFERENCE (BOD) 

 

DEALING WITH IMPACT 
 

 NEGOTIATOR MUST ANALYZE AND INCLUDE  VALID CONSIDERATION IN 

PRE-NEGOTIATION GOVERNMENT ESTIMATE AND OBJECTIVES. 

 

 DISCUSS AND DOCUMENT RESOLUTION IN AGREEMENT. 

 

 REMOVE FROM ESTIMATE IF NOT INCLUDED OR   RESOLVED IN AGREEMENT.  

LATER CLAIM WOULD RESULT IN DOUBLE RECOVERY FOR  SAME ITEM. 

 

 IF UNILATERAL, INCLUDE CONSIDERATION IN EQUITABLE ADJUSTMENT 

AMOUNT AND DOCUMENT.  
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WEIGHTED GUIDELINES METHOD FOR DETERMINING PROFIT 
 

 1.  Use of Weighted Guidelines in Connection with Determining Fair and Reasonable Profit for 

Fixed-Price Construction Contracts and Modifications.  In preparing Government estimates and/or 

where profit is negotiated as an element of price, either prime or subcontractor, a reasonable profit shall 

be negotiated or determined for each procurement action by using the following procedure as a guide: 

 

     Factor                         Rate          Weight          Value 

  Degree of Risk                    20 

  Relative Difficulty of Work      15 

  Size of Job                       15 

  Period of Performance            15 

  Contractor's Investment             5 

  Assistance by Government            5 

  Subcontracting                    25                                  

                                    100 % 

 

 2.  Based on the circumstances of each procurement action, each of the above factors shall be weighed 

from .03 to .12 as indicated below.  The value shall be obtained by multiplying the rate by the 

weight.  The value column when totaled indicates the fair and reasonable profit percentage under the 

circumstances of the particular procurement. 

 

      a.  Degree of Risk.  Where the work involves no risk or the degree of risk is very small the weighting 

should be .03; as the degree of risk increases the weighing should be increased up to a maximum of .12.  

Lump sum items will have, generally, a higher weighed value than unit price items for which quantities 

are provided.  Other things to consider:  the portion of the work to be performed; reasonableness of 

negotiated costs; amount of labor included in costs; whether the negotiation is before or after 

performance of work; etc. 

 

      b.  Relative Difficulty of Work.  If the work is most difficult and complex the weighting should be 

.12 and should be proportionately reduced to .03 on the simplest of jobs.  This factor is related, to some 

extent, with the degree of risk.  Some things to consider:  the nature of the work; by whom it is to be 

done; where; what is the time schedule; etc. 

 

      c.  Size of Job.  All work not in excess of $100,000 shall be weighted at .12.  Work estimated 

between $100,000 and $5,000,000 shall be proportionately weighted from .12 to .05.  Work from 

$5,000,000 to $10,000,000 shall be weighted at .04 and work in excess of $10,000,000 at .03. 

 

      d.  Period of Performance. Jobs in excess of 24 months are to be weighted at .12. Jobs of lesser 

duration are to be proportionately weighted to a minimum of .03 for jobs not to exceed 30 days. 

Although EFARS provides that no weight is to be allowed where additional time is not required, an 

Engineers Board of Contract Appeals has ruled that a weight can be assigned for this element if the 

http://www.usace.army.mil/CECT/Pages/EFARS.aspx
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changed work requires more time than the originally specified work, even if interim or final completion 

dates are not extended. 

 

      e.  Contractor's Investment.  To be weighted from .03 to .12 on the basis of below average, average 

or above average.  Things to consider: amount of subcontracting; mobilization payment item; 

Government-furnished property; method of making progress payments; etc. 

 

      f.  Assistance by Government.  To be weighted from .12 to .03 on the basis of average to above 

average.  Things to consider:  use of Government-owned property; equipment and facilities expending 

  assistance; etc.  For average Government assistance, use .12. 

 

 g.  Subcontracting.  To be weighted inversely proportional to the amount of subcontracting. Where 

80% or more of the work is to be subcontracted, the weighting is to be .03 and such weighting 

proportionately increased to .12 where all the work is performed by the contractor's own forces. 

 

3.  When considered necessary because of unusual circumstances or local conditions, the range of weight 

may be increased to an upper limit of .15 if supported by adequate justification and approval of the 

Division Engineer. 

 

4 Facilities Capital Cost of Money (FCCM).  If the contractor proposes FCCM in a change proposal, it 

may be allowable as an element of cost.  However, the profit objective and profit allowed must be 

reduced by the lesser of one percent of total cost or the allocation of the contractor’s cost for having its 

assets committed to the performance of a specific contract.  FCCM must normally have been verified 

through a recent audit before allowing it.  DO NOT ALLOW FCCM AS A COST ELEMENT 

WITHOUT THE OFFSET IN PROFIT. 

 

 5. Reasonable Profit on Fixed-Price Construction Contracts Form, and charts for Weighted Guideline 

Profit Determination for size of job, period of performance, and subcontracting, are included in this 

exhibit.   
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REASONABLE PROFIT ON FIXED-PRICE CONSTRUCTION CONTRACTS 

PROJECT:        

LOCATION:    DATE  

Fair and Reasonable profit on fixed price construction contracts and modifications     
FACTOR                                                              WEIGHTED RATE WEIGHT VALUE 

     
Degree of Risk .03 to .12 20.00%   
  (Where the risk is very small weighting should be .03)     
     
Relative Difficulty of Work  .12 to .03 15.00%   
(If work is most difficult and complex the weighting should be .12)     
     
Size of Job     
100,000 to 5,000,000 .12 to .05 15.00%   
5,000,000 to 10,000,000  .04 4.00%   
(Work not in excess of $100,000 shall be weighted at .12)     
(Between $100,000 and 5,000,000 from .12 to .05)     
($5,000,000 to 10,000,000 at .04 and in excess of $10,000,000 at .03)     
     
Period of Performance .12 to .03 15.00%   
(Jobs in excess of 24 mos. are to be weighted at .12)     
     
Contractor's Investment .12 to .03 5.00%   
(.03 to .12 on the basis of below average, average and above average)     
     
Assistance by Government .12 to .03 5.00%   
(.12 to .03 on the basis of average to above average)     
     
Sub Contracting .03 to .12 25.00%   
   (80% or More .03)     
(To be weighted inversely proportional to the amount of subcontracting)     
  100.00%   
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WEIGHTED GUIDE LINE PROFIT DETERMINATION 

 

 

  SIZE OF JOB: 

 

                              FACTOR                                 FACTOR 

  $     0        100,000    0.120             3,000,000       100,000    0.077 

     100,000       200,000    0.119         100,000       200,000    0.076 

     200,000       300,000    0.117         200,000       300,000    0.074 

     300,000       400,000    0.116         300,000       400,000    0.073 

     400,000       500,000    0.114         400,000       500,000    0.071 

     500,000       600,000    0.113         500,000       600,000    0.070 

     600,000       700,000    0.111         600,000       700,000    0.069 

     700,000       800,000    0.110         700,000       800,000    0.067 

     800,000       900,000    0.109         800,000       900,000    0.066 

     900,000    1,000,000    0.107         900,000    4,000,000    0.064 

   1,000,000      100,000    0.106               4,000,000       100,000    0.063 

     100,000       200,000    0.104        100,000       200,000    0.061 

     200,000       300,000    0.103         200,000       300,000    0.060 

     300,000       400,000    0.101         300,000       400,000    0.059 

     400,000       500,000    0.100         400,000       500,000    0.057 

     500,000       600,000    0.099         500,000       600,000    0.056 

     600,000       700,000    0.097         600,000       700,000    0.054 

     700,000       800,000    0.096         700,000       800,000    0.053 

     800,000       900,000    0.094        800,000       900,000    0.051 

     900,000    2,000,000    0.093         900,000    5,000,000    0.050 

   2,000,000      100,000    0.091               5,000,000   10,000,000    0.040 

     100,000       200,000    0.090         OVER    10,000,000    0.030 

     200,000       300,000    0.089 

     300,000       400,000    0.087 

     400,000       500,000   0.086 

     500,000       600,000    0.084 

     600,000       700,000    0.083 

     700,000       800,000    0.081 

     800,000       900,000    0.080 

     900,000    3,000,000    0.079 
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 PERIOD OF PERFORMANCE 

 

                                                        FACTOR 

          OVER  24  MONTHS   ------------------------   0.120 

          23 TO 24  MONTHS   -------------------------   0.116 

          22 TO 23  MONTHS   -------------------------   0.112 

          21 TO 22  MONTHS   -------------------------   0.109 

          20 TO 21  MONTHS   -------------------------   0.105 

          19 TO 20  MONTHS   -------------------------   0.101 

          18 TO 19  MONTHS   -------------------------   0.098 

          17 TO 18  MONTHS   -------------------------   0.094 

          16 TO 17  MONTHS   -------------------------   0.090 

          15 TO 16  MONTHS   -------------------------   0.086 

          14 TO 15  MONTHS   -------------------------   0.082 

          13 TO 14  MONTHS   -------------------------   0.079 

          12 TO 13  MONTHS   -------------------------   0.075 

          11 TO 12  MONTHS   -------------------------   0.071 

          10 TO 11  MONTHS   -------------------------   0.068 

            9 TO 10  MONTHS   --------------------------  0.064 

            8 TO  9  MONTHS   --------------------------   0.060 

            7 TO  8  MONTHS   --------------------------   0.056 

            6 TO  7  MONTHS   --------------------------   0.052 

            5 TO  6  MONTHS   --------------------------   0.049 

            4 TO  5  MONTHS   --------------------------   0.045 

            3 TO  4  MONTHS   --------------------------   0.041 

            2 TO  3  MONTHS   --------------------------   0.038 

            1 TO  2  MONTHS   --------------------------   0.034 

            UNDER 30 DAYS    --------------------------   0.030 

 

 

          SUBCONTRACTING 

 

                                                        FACTOR 

          80%  OR  MORE   ---------------------------   0.030 

          70%  TO  80%        ---------------------------   0.042 

          60%  TO  70%        ---------------------------   0.055 

          50%  TO  60%        ---------------------------   0.068 

          40%  TO  50%        ---------------------------   0.080 

          30%  TO  40%        ---------------------------   0.092 

          20%  TO  30%        ---------------------------   0.105 

          10%  TO  20%        ---------------------------   0.118 

           0%  TO  10%         ---------------------------   0.120 
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FIELD OVERHEAD EXAMPLE 

 

TASK:  Find field overhead allowance for a modification to a $10 million, 20-month 

construction project. 

 

  1)  With no time extension. 

  2)  With time extension. 

 

GIVEN:  Field Office Budget (included in original bid or contract proposal): 

 

     Mobilization $ 120,000 

     De-mobilization     40,000 

     Project Manager     80,000 

     Quality Control Staff    120,000 

     Safety Manager     60,000 

     Payroll Tax/Insurance     78,000 

     Supplies     20,000 

     Office Rent     40,000 

     Miscellaneous     12,000 

                    Total $ 570,000 

 

     Direct Cost:  $8,150,000 

 

  Placement Schedule (Direct Cost) 

     Month       Cost 

       2 $ 160,000 

       4    410,000 

       6    820,000 

       8  1,630,000 

       10  3,260,000 

       12  5,380,000 

       14  6,930,000 

       16  7,740,000 

       18  7,990,000 

       20  8,150,000 
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Assume now that four months into the project it is necessary to make a major 

modification.  The contractor has submitted with its cost or pricing data the following 

actual costs to date and proposed field overhead rate: 

 

       Item  Cost to Date 

     Mobilization $120,000 

     Salaries     52,000 

     Payroll Tax/Insurance     15,000 

     Rent      8,000 

     Misc & Supplies      4,400 

 

 $208,000 

 

     Direct Cost to Date: $410,000 

 

     Proposed Field Overhead Rate:   $208,000/$410,000 = 50.7% 

 

Solution: 

 

  1)  Analyze each indirect cost element by behavioral category: 

 

 Variable (proportional to amount of work, not time related). 

 

 Fixed (time related, not related to volume of work). 

 

 One-time (sunk costs, non-recurring). 

 

 Semi-variable (exhibits more than one of the above types of behavior - analyze 

each part separately). 

 

  2)  Analyze each element as to reasonableness, cost trends, correlation to remaining 

work (e.g., if only 40% of original QC staff or field office staff necessary for the period 

of time extension delay, reduce salaries, etc.). 
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    Analysis:           Four Months Costs Segregated by Type Behavior 

 

     Fixed  Variable  One-Time  Semi-Variable 

 

    Mobilization                      $120,000 

    Salaries  $52,000 

    Payroll Tax/Insurance      15,000 

    Rent      8,000 

    Misc & Supplies         $ 4,400                       

 

    $75,000  $ 4,400  $120,000      $  0 

 

 

 Direct Cost to Date:  $410,000 

 

 Salaries are running on-schedule and consistent with as-bid conditions.  

Miscellaneous and supplies are fairly consistent with budget. 

 

Conclusion: 

 

    1)  Field overhead with no time extension: (If the contractor can show higher field 

offices expenses as a result of the change.) 

 

           $  4,400  x 100% = 1.07%       Say 1.1% of direct costs. 

           $410,000 

 

    2)  Field overhead with compensable time extension: 

 

 Allow 1.1% of direct costs.  Also allow extended field overhead 

           for the compensable portion of the time extension. 

 

 Extended field Overhead = $18,750 x 1 month = $625/day 

    1 month  30 days 
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 Allow 1.1% of direct costs plus $625/day time extension for field                     

overhead. 

 

 NOTE:  "Compensable" means that the Government is exclusively responsible for the 

time extension, after deducting concurrent delays or contractor delays.  When both 

parties are responsible for a percentage of a delay period (e.g., 100 days delay; 

Government caused 45% of the delay; contractor caused 55%, etc.), prorate the number 

of days to obtain number of compensable days.  If it can't be determined 

which party is responsible for the delay, an uncompensable time extension would 

normally be due. 
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THE EICHLEAY FORMULA AND UNABSORBED OVERHEAD 
 
 

The U.S. Court of Appeals for the Federal Circuit has ruled the Eichleay formula is the 

exclusive means for calculating unabsorbed home office overhead in cases arising out of 

federal construction contracts.  Unabsorbed or underabsorbed home office overhead is 

what the formula was derived to calculate, and this is basically damages the Government 

pays for suspending a contractor for a period of uncertain duration.  When a contractor 

submits a fixed-priced bid on a construction contract, the contractor reasonably 

anticipates a certain flow of revenue from the contract.  The contractor expects this flow 

of funds to absorb a portion of the contractor’s fixed home office expenses during the 

contractual performance period.  If the Government suspends work on the contract and 

the contractor is unable to demobilize and utilize its resources to perform other work, it 

will have less available revenue with which to meet its fixed expenses.  While it is 

correct that unabsorbed overhead does not represent increased costs to the contractor, 

this does not mean the contractor is attempting to recover “phantom” damages.  The 

Court of Appeals has ruled that “when a contractor is forced to stand by for an uncertain 

duration of time, there is a presumption that the contractor has suffered economic harm”. 

A contractor’s workforce doesn’t have to be idle and its performance of minor tasks 

during a suspension does not prevent it from recovering Eichley damages.  The 

contractor must show that there was a delay of indefinite duration during which it could 

not bill substantial amounts of work on the contract, and at the end of which it was 

required to return immediately to full performance.  

 

According to guidance the Defense Contract Audit Agency (DCAA) has published, the 

elements of a claim (or legal tests) that a contractor must show to recover unabsorbed 

overhead include: 

a. The delay / suspension was Government caused. 

b. The Government required the contractor to standby. 

c. It was impractical for the contractor to take on other work (see “a” below). 

d. The delay / suspension caused the contractor to be unable to complete the 

contract within the original contract performance period, as extended by any 

modifications.  

 

Once the contractor has met these prerequisites, it has established a prima face case for 

recovery of Eichleay damages.  However, the Government can rebut the contractor’s 

case by showing that: 
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a. It was not impractical for the contractor to obtain a replacement contract(s) 

during the delay / suspension period (burden of proof is on the Government). 

b. The contractor’s inability to take on other work was not caused by the 

Government delay / suspension; or; 

c. The contractor was able to reduce fixed overhead expenses during the period of 

delay/ suspension.  

 

The best advice is to try and clearly define the suspension period in the contract 

modification and to note any other contracts the contractor obtains during the delay 

period.  Also, look for evidence that the contractor was aware of differing site conditions 

or other causes of the asserted government-caused delay prior to bid.  In addition, 

evidence of contractor-caused delays that were concurrent with the alleged government 

delay would be helpful in defending against claims and appeals.  Finally, it should be 

noted that the Eichleay formula does not even come into play when the performance 

period is extended by change orders.  It is presumed that the contract’s share of fixed 

home office overhead has been absorbed by the overhead mark-up on the direct cost of 

the extra work. 

 

In conclusion, a statement of the Eichleay formula in mathematical terms is in order, 

along with an actual example taken from an audit report: 

 

contract billings             total overhead                 overhead 

______________   X     for contract           =       allocable to 

            total billings for            period                             the contract 

  contract period
1 

 

allocable overhead 

_______________      =     daily contract overhead 

          days of performance
2 

 

daily contract overhead   X   days of suspension = amount recoverable 

 

EXAMPLE:  

 

Given 1,441 days of performance and 1,099 days of government-caused delay, the 

auditor determined the following based on the contractor’s financial statements: 

                     
1 Full performance period including the delay - not just the original contract period or the delay / suspension period. 
2 Entire performance period, not just the delay period.  (Contractor’s often claim G&A expenses based on a modified Eichleay calculation.)   
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[ $9,316,066 / $52,500,912 ] X $4,269,665 = $757,634 allocable 

 

$757,634 / 1,441 days = $525.77 per day 

 

Unabsorbed Overhead = $525.77 per day X 1,099 days of delay = $577,821 
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GOVERNMENT ESTIMATE 

SIGNATURE SHEET FOR ACO MOD 

______________ 

 

 

THIS SHEET SHALL BE PLACED DIRECTLY following the FOUO cover sheet on all Government 

Estimates and each person required to view the Government Estimate shall sign below: 

 

GOVERNMENT ESTIMATE FOR: 

CONTRACT: W91278-07-D-0073  

CHANGE ORDER AND TITLE: FU010Reduce Slope/Suspension of Work 

TASK ORDER NO. 0007 

 

SIGNATURES: 

 

 

 1.  __________________________________ 11.  ______________________________________ 

 

 2.  __________________________________ 12.  ______________________________________ 

 

 3.  __________________________________ 13.  ______________________________________ 

 

 4.  __________________________________ 14.  ______________________________________ 

 

 5.  __________________________________ 15.  ______________________________________ 

 

 6.  __________________________________ 16.  ______________________________________ 

 

 7.  __________________________________ 17.  ______________________________________ 

 

 8.  __________________________________ 18.  ______________________________________ 

 

 9.  __________________________________ 19.  ______________________________________ 

 

10.  __________________________________ 20.  ______________________________________ 
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                                                      CHECKLIST AND INFO SHEET FOR  

                                                  INDEPENDENT GOVERNMENT ESTIMATE ACO MOD 

CONTRACT NUMBER: W91278-07-D-0073  

CHANGE ORDER NO AND TITLE: FU010  

TASK ORDER NO: 0007  

ITEM DESCRIPTION CHECK WHEN 

COMPLETE 

DATE OF ACTION 

(Not mandatory) 
1.  FOR OFFICIAL USE ONLY (FOUO) PAGE            X  

2.  GOVERNMENT ESTIMATE SIGNATURE PAGE            X  

3.  IGE CHECKLIST AND INFO SHEET           X  

4.  IGE COVER  AND SUMMARY PAGE           X  

5.  ESTIMATE DETAILS   

6.  WEIGHTED GUIDELINES    

7.  BASIC CHANGE DOCUMENT (BCD) WITH 

DESCRIPTION AND DETAILED SCOPE OF WORK 

 March 27, 2012 

8.  BID SCHEDULE   

 

ADDITIONAL INFORMATION NEEDED 

 

1.  BASIS FOR IGE (User requested, Design, etc) 

Remediation of pond #4 banks adjacent to Zemke and Clinic Parking Lot. Cost/Time impact on Partial 

suspension of work. Re-design of ponds 1, 2, 3, and 4 banks. 

2.  NARRATIVE. (Insert narrative description of how rates/price/costs were developed. Address specific issues 

such as delivery schedule, assumptions, site conditions and other facts impacting the IGE.) 

Information was derived from bid schedule and remaining work.  

3.  REFERENCE MATERIALS USED IN PREPARATION OF IGE: 

Bid Schedule of awarded Task Order 

4.  INDEPENDENT DEVELOPMENT. 

I certify that the enclosed government estimate was developed independently and without knowledge of the 

contractor’s proposal. (In the event the proposal was received prior to the IGE being approved, complete blocks 

5 & 6) 

Prepared By:  

Osvaldo Ayra  

Office Engineer 

 

________________________________________ 

 

SIGNATURE OF PREPARER 

5.  DATE CONTRACTOR’S PROPOSAL RECEIVED IF IT WAS 

RECEIVED BEFORE IGE WAS APPROVED 

May 8, 2012 
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6.  STEPS TAKEN TO ASSURE INDEPENDENT DEVELOPMENT (N/A if line 5 is also N/A) 

IGE was develop with the use of bid schedule and remaining work, current through progress payment #6. Re-

design is a ROM estimate.  
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U. S. ARMY ENGINEER DISTRICT, MOBILE 

GOVERNMENT ESTIMATE OF REASONABLE CONTRACT COST FOR 

 

CONTRACT: W91278-07-D-0073 

CHANGE ORDER & TITLE: FU010 Reduce Slope/Suspension of Work 

TASK ORDER NO: 0007 

 

 

Item No. Description Amount 

1. Re-design, Remediation, and cost/time impacts $171,706.02 

   

   

   

   

   

   

   

   

   

   

   

   

 Absolute Value $356,891.54 

 Net Value $171,706.02 

   

 Time to perform work: 22 days  

 Est. Time Extension: 22 days   

   

Prepared By:  

Osvaldo Ayra 

Office Engineer 

SIGNATURE 

 

Date Completed: 

May 29, 2012 

Reviewed By: 

Stacy L. Turner 

Resident Engineer 

SIGNATURE 

 

Date Reviewed: 

 

Approved By:  

Jeffrey A. Agee 

Administrative Contracting Officer 

SIGNATURE Date Approved: 
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GOVERNMENT ESTIMATE 

SIGNATURE SHEET FOR TASK ORDER 

______________ 

 

 

THIS SHEET SHALL BE PLACED DIRECTLY following the FOUO cover sheet on all 

Government Estimates and each person required to view the Government Estimate shall sign 

below: 

 

GOVERNMENT ESTIMATE FOR: 

CONTRACT: W91278-10-D-0108  

TITLE: Repair Building 3296 Tornado Damage 

RFP NO. CHUG 12-0001 

 

SIGNATURES: 

 

 

 1.  __________________________________ 11.  ______________________________________ 

 

 2.  __________________________________ 12.  ______________________________________ 

 

 3.  __________________________________ 13.  ______________________________________ 

 

 4.  __________________________________ 14.  ______________________________________ 

 

 5.  __________________________________ 15.  ______________________________________ 

 

 6.  __________________________________ 16.  ______________________________________ 

 

 7.  __________________________________ 17.  ______________________________________ 

 

 8.  __________________________________ 18.  ______________________________________ 

 

 9.  __________________________________ 19.  ______________________________________ 

 

10.  __________________________________ 20.  ______________________________________ 

 
 
 
 
 
 
 
 



 
 

June 2012                 Exhibit 2.6G 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration 

Website. 
 

 

 

CHECKLIST AND INFO SHEET FOR 

INDEPENDENT GOVERNMENT ESTIMATE TASK ORDER 

CONTRACT NUMBER: W91278-10-D-0108  

REQUEST FOR PROPOSAL NO: CHUG 12-0001  REPAIR BUILDING 3296 TORNADO 

DAMAGE, ERDC, VICKSBURG, MS 
 

TASK ORDER NO: NA  

ITEM DESCRIPTION CHECK WHEN 

COMPLETE 

DATE OF ACTION 

(Not mandatory) 
1. FOR OFFICIAL USE ONLY (FOUO) PAGE          X  

  2. GOVERNMENT ESTIMATE SIGNATURE PAGE         X  

3. IGE CHECKLIST AND INFO SHEET         X  

4. IGE COVER  AND SUMMARY PAGE         X  

  5. ESTIMATE DETAILS          X  

6. WEIGHTED GUIDELINES        n/a  

  7. BASIC CHANGE DOCUMENT (BCD) WITH 

DESCRIPTION AND DETAILED SCOPE OF WORK 

        X __________ 

8. BID SCHEDULE          XX  

 

ADDITIONAL INFORMATION NEEDED 

 
1. BASIS FOR IGE (User requested, Design, etc) 

Work was requested by the using agency (ERDC) 

2. NARRATIVE. (Insert narrative description of how rates/price/costs were developed. Address specific issues 

such as delivery schedule, assumptions, site conditions and other facts impacting the IGE.)   

Quanitities were provided by using agency (ERDC) or derived from scope of work, sketches, and pictures.  

Unit costs are derived from Estimating Systems, Inc. software and Means 2012 Construction Cost Data.  Field 

overhead cost rates from base IDIQ contract were utilized for general conditions.  G&A, profit, and bond 

markup rates from base IDIQ contract were utilized.     

__________ 

      3. REFERENCE MATERIALS USED IN PREPARATION OF IGE: 

Means 2012 Construction Cost Estimating Guide and Base IDIQ contract 

     4. INDEPENDENT DEVELOPMENT. 

I certify that the enclosed government estimate was developed independently and without knowledge of the 

contractor’s proposal. (In the event the proposal was received prior to the IGE being approved, complete blocks 

5 & 6) 

Prepared By:  

Mary M. Moore  

Chief, Contract Administration Section 

 

________________________________________ 

 

SIGNATURE OF PREPARER 
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5. DATE CONTRACTOR’S PROPOSAL RECEIVED IF IT WAS 

RECEIVED BEFORE IGE WAS APPROVED 

N/A 

6. STEPS TAKEN TO ASSURE INDEPENDENT DEVELOPMENT (N/A if line 5 is also N/A) 

N/A 



 
 

June 2012                 Exhibit 2.6G 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration 

Website. 
 

 

U. S. ARMY ENGINEER DISTRICT, MOBILE 

GOVERNMENT ESTIMATE OF REASONABLE CONTRACT COST FOR 

 

CONTRACT: W91278-10-D-0108 

TITLE:  Repair Building 3296 Tornado Damage, ERDC, Vicksburg, MS 

RFP NO: CHUG 12-0001 

 
 

Item No. Description Amount 

1. Repair Building 3296 Tornado Damage $92,405.00 

   

   

   

   

   

   

   

   

   

   

   

   

 Absolute Value $92,405.00 

 Net Value $92,405.00 

   

 Time to perform work: 45 days  

 Est. Time Extension: 30 days   

   

Prepared By:  

Mary M. Moore 

Chief, Contract Administration Section 

SIGNATURE 

 

Date Completed: 

April 26, 2012 

Reviewed By: 

George L. Brown 

Chief, Cost Estimating Section 

SIGNATURE 

 

Date Reviewed: 

__________ 

Approved By:  

Douglas C. Otto 

Chief, Engineering Division 

SIGNATURE Date Approved: 
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CHAPTER 2 – CONTRACT MODIFICATIONS 

 
SECTION 7 – UNDEFINITIZED CONTRACT ACTIONS AND UNPRICED 

CHANGE ORDERS  
 

INDEX 
 
        Paragraph No.          Description                       Page No. 

 
          2.7.1        Policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2-7-3  
 
              2.7.2 Separate Modifications . . . . . . . . . . . . . . . .         2-7-3 
 
 2.7.3 Funding . . . . . . . . . . . . . . . . . . . . . . . . . . . .   2-7-3 
 
                        2.7.4                  Statement in Support . . . . . . . . . . . . . . . . . .  2-7-4 
 
           2.7.5             Guidance for Not-To-Exceed Obligation . . .       2-7-5 
 
           2.7.6             Procedures for Issuance by  
                                               the Contracting Officer. . . . . . . . . . . . . . . . . .     2-7-8 
 
           2.7.7             Procedures for Issuance by 
                            the Admin Contracting Officer . . . . . . . . . . .       2-7-8 
 
           2.7.8             Procedures for ACO or Contracting 
                                              Officer Modifications. . . . . . . . . . . . . . . . . . . .     2-7-8 
                      
           2.7.9                 Requirements . . . . . . . . . . . . . . . . . . . . . . . . . .     2-7-9 
 
           2.7.10           Definitization Schedule . . . . . . . . . . . . . . . . . .      2-7-10 
 
                        2.7.11               Claims/Constructive Changes . . . . . . . . . . . . . .    2-7-12 
               
                        2.7.12               Suspension of Work  . . . . . . . . . . . . . . . . . . . . .    2-7-12 
 
                    2.7.13           Sample Formats . . . . . . . . . . . . . . . . . . . . . . . . .    2-7-12 
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                Paragraph No.          Description                   Page No. 
 

Exhibit 2.7A      Un-priced Change (NTP/Interim Payment) . . .    2-7A 
 
            Exhibit 2.7B               Definitization Modification . . . . . . . . . . . . . . . .  2-7B 
 

Exhibit 2.7C      Un-priced Change (NTP/Ceiling Obligation)  . .  2-7C 
 
            Exhibit 2.7D              Un-priced Change (Interim Payment). . . . . . . . .   2-7D 
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CHAPTER 2 - CONTRACT MODIFICATIONS 
 
SECTION 7 - UNDEFINITIZED CONTRACT ACTIONS AND UNPRICED 
CHANGE ORDERS  
 
2.7.1  Policy.  See DFARS Part 217.74,  EFARS Part 17, 17.74 and EFARS Part 43, 
43.102.  
 
     The preferred method (forward pricing) is to issue a bilateral modification for a 
change only after the full scope of work is determined, the Government Estimate is 
prepared, an audit is obtained, if applicable, an equitable adjustment is negotiated 
with the contractor, and the funds are committed, or otherwise certified as available 
by the Finance and Accounting Officer. The important issue is that there must be a 
signed bilateral modification or a unilateral modification issuing notice to proceed 
before allowing the contractor to proceed with the changed work. 
 
 

The DFARS defines an undefinitized contract action (UCA) as “any contract 
action for which the contract terms, specifications, or price are not agreed upon 
before performance is begun under the action.”  However, “contract action” is in turn 
defined to exclude “change orders, administrative changes, funding modifications, or 
any other contract modifications that are within the scope and under the terms of the 
contract.”  Therefore, true UCAs are rare. 
 

Moreover, the DFARS 217.7404-1 requires the contracting officer to obtain 
HCA (the Chief of Engineers) approval prior to entering into a UCA.  In turn, EFARS 
17.7404-1 includes a delegation of authority from the USACE HCA to Division 
Commanders to enter into letter contracts (a type of UCA) with value up to 
$3,000,000, subject to certain narrow criteria.  This authority is not redelegable. 
 

In light of all this, it should be clear that in the rare event it appears a UCA is 
necessary, close coordination with the Office of Counsel and higher-level approving 
authorities will be necessary. 
 
 When the Contracting Officer directs a contractor to perform work that is 
within the scope of the contract or to suspend work for the convenience of the 
Government prior to an agreed upon price for the action, an unpriced change order 

http://www.acq.osd.mil/dpap/dars/dfars/html/current/217_74.htm�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2017%20-%20Special%20Contracting%20Methods/Part%2017%20(pdf).pdf�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2043%20-%20Contract%20Modifications/PART%2043%20(pdf).pdf�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2017%20-%20Special%20Contracting%20Methods/Part%2017%20(pdf).pdf�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2017%20-%20Special%20Contracting%20Methods/Part%2017%20(pdf).pdf�
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(UCO) action exists.  In order to manage the contract efficiently in either event, the 
Contracting Officer must establish a not-to-exceed (NTE) obligation ceiling for the 
anticipated work and must state the NTE ceiling in the direction forwarded to the 
contractor.  The UCO modification remains undefinitized until negotiations take 
place, and both parties agree upon the total value of the work performed.  
Definitization reflects an agreement on price, time, and material cost for a specific 
amount of work accomplished.  UCOs are used in lieu of supplemental agreements in 
situations where preparing for negotiations might cause a critical delay in 
construction.  Division policy is to limit the use of unpriced change orders to those 
situations where it is truly not possible to agree on all terms (price and time) and 
execute a bilateral modification to the contract prior to the need date. Make every 
attempt to settle changes prior to the need date.  UCOs are considered exceptional 
rather than routine actions.  UCOs can be administered by ACOs when the absolute 
value is determined to be within their warrants. 
 
 
 
2.7.2  Separate Modifications.  Issue each action as a separate modification on 
Standard Form 30 (SF 30) with a unique modification number.  Support each 
modification by a Memorandum of Facts (MOF), a preliminary estimate (ROM), an 
approved amendment to the PR&C, and a Statement in Support signed by the 
Contracting Officer.  The total estimated absolute value of the definitization 
modification determines whether the UCO is within the authority of the ACO.  The 
total absolute value of the change includes both cost increases and decreases. 
 
2.7.3  Funding. 
 
           a.  Before the action is issued, obtain a change request number from RMS; 
then, initiate a PR&C amendment and have it approved by PM and certified by RM. 
If a detailed Government estimate has not yet been prepared, the AE/RE office will 
develop a rough-order-magnitude (ROM), or preliminary estimate of cost for 
obligating funds to cover all anticipated costs, including impacts and extended 
overhead.  As a minimum, base the preliminary estimate on a "price" method, e.g., 
unit cost basis, with the summary sheet signed by the Area/Resident Engineer.  
Replace the preliminary or ROM estimate by a detailed Government estimate prior to 
negotiations. 

 
           b.  If the detailed estimate is greater than the ROM estimate:   
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            (1) Immediately increase the funds to cover the difference in the increase 
between the ROM and the detailed estimate. 
 
            (2) If funds are not available, reduce the scope of the change order/suspension 
by a separate modification under the UCO so that the cost of the directed work for the 
revised change is under or equal to the total amount of funds available and obligated. 
 
2.7.4  Statement in Support  EFARS 43.102, 
 
            a.  The Contracting Officer shall approve a written Statement in Support 
prepared by the field office prior to issuance of a UCO.  The purpose of the statement 
is to justify and explain why the action has to be taken prior to definitization.  It 
explains why we cannot settle up front before issuing the modification and the 
consequences if the action is not taken prior to definitization.  If the unpriced change 
order is the result of a Using Agency initiated change, substantiate the Statement by 
the appropriate documentation from the user. The Statement in Support will be a 
Memorandum for Record (MFR), and will include the following information: 
 
(1) Contract number, title, location, and change request number. 
(2) Scope of work involved in the modification or change. 
 (3) The reason normal contract modification procedures and lead times are not 
practicable; 
(4) The date the requirement was first identified; 
(5) The consequences of missing the required delivery date; 
(6) The definitization schedule for the contract modification;  
(7) A not-to-exceed (NTE) price obligation on change orders prior to definitization.  
This is the fiscal obligation ceiling to the Government for the ordered change.  Note 
that this not-to-exceed price obligation ceiling is also included in the modification to 
the contractor. 
 
           b. The following information must be incorporated into the PNM upon 
definitization:  
   
 (1) An explanation for any deviation from the definitization schedule; 
(2) The percentage of contract modification work completed by the contractor prior to 
definitization; 
             

https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2043%20-%20Contract%20Modifications/PART%2043%20(pdf).pdf�
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2.7.5  Guidance for Not-To-Exceed Obligation  
 
           a.  A NTE is a ceiling obligation, which the equitable adjustment cannot 
normally exceed, even if actual expenditures by the contractor exceed the NTE 
ceiling.  Policy is to use a NTE price obligation ceiling, without revealing the 
Government's pricing position prior to negotiations, in a manner which will minimize 
the likelihood of a suspension of work or impact claim if the limit is reached prior to 
definitization of the change. 
 
            b.  Try to reach written agreement with the contractor on a NTE price when 
practical. If you reach mutual agreement on a not-to-exceed price for the scope of 
work ordered by the modification, execute the unpriced change order bilaterally, i.e., 
both the contractor and the Contracting Officer or Administrative Contracting Officer 
must sign the modification (mark Block 13E on the SF 30).   The Contractor must 
sign this document and return one copy to the issuing office.  Modify the NTE 
restriction in Block 14 to state something to the effect: "It is agreed that the obligation 
to the Government for the work ordered herein shall not exceed $_______."  The 
NTE amount should also be stated in Block 14 of the SF 30 as shown in the exhibits. 
 
            c.  Make sure that the contractor understands the following limitations during 
discussion on NTE: 
 
             (1) If NTE was based on a portion of the work, the contractor cannot 
over-obligate the Government by performing additional work prior to definitization 
of the modification.  In this case, if the contractor must proceed with additional work 
prior to definitization, the Government must issue another modification and adjust the 
NTE ceiling.   
    
            (2) The contractor is not guaranteed settlement at the NTE price. 
 
            (3) If there is no advance agreement, the NTE price is still the ceiling.  If the 
ceiling is reached before the change order work is complete, the contractor must 
either stop work on the change or absorb any costs incurred beyond the ceiling. 
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           d.  If it appears that there will be a stoppage, the Government must act to 
definitize the change or adjust the NTE ceiling.  If it is not possible to settle the 
modification bilaterally, due to disagreement over the price or time, the Contracting 
Officer should issue the definitization modification under the unilateral procedures. 
(See Chapter 2, Section 12) 
 
            e.  The limitations described in paragraphs b and c above are general; each 
situation must be examined on its own merits.  If the contractor's expenses exceed the 
NTE or it refuses to accept the final equitable adjustment, etc., contact CD for 
guidance. 
 
            f.  The final negotiated price must be based on the NTE, if applicable, and on 
reasonableness, cost allowability, cost allocability, audit, if applicable, proof of actual 
costs, etc. (See FAR 31.201.) 
 
            g.  Use of a not-to-exceed price will result in additional pressure on the field 
office to expedite settlement of changes, especially when dealing with an 
uncooperative contractor or a contractor who deliberately or otherwise over 
represents the cost of a change order. 
 
            h.  Consider issuing a NTP by limiting the scope to ordering long lead 
material items or work, which is required immediately.  This action is less likely to 
reveal the overall Government negotiating position and helps protect the Government 
from over obligation in the event that full settlement of the change would exceed 
available funding. 
 
            i.  Never establish an NTE price exceeding the most current Government 
estimate, nor funds obligated for the change. 
 
           j.  When establishing a not-to-exceed price, be extremely cautious not to 
commit the Government to settlement based on a NTE price, which cannot be 
justified as fair and reasonable at the time of definitization.  Remember, the contractor 
is not guaranteed settlement at the NTE price.  If the change exceeds the ACO's 
authority, only the Contracting Officer can approve the equitable adjustment. 
 
            k.  Another possibility is to establish (or determine and set) a NTE price 
representing an estimate of partial performance of the change up to the definitization 
date established in the projected definitization schedule.  For example, the 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec12.doc�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P172_33186�
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Government estimate for the change is $100,000; the contractor has proposed 
$93,000; it is estimated that 60% of the work will be completed prior to the estimated 
definitization date.  Establish a NTE price of $55,800 ($93,000 x .6), if possible. 
 
            l.  Other techniques may be used, as long as the Government's estimate, funds 
available, and the negotiating position for the overall change are not revealed to the 
contractor. 
 
            m.  If necessary, issue a subsequent modification adjusting the NTE up or 
down.  Normally, agreement with the contractor is advised before lowering the NTE 
price, especially if he has begun expenditures on the change. 
 
            n.  If the contractor has submitted a proposal, compare his proposed price for 
the ordered work to the Government's estimate for the same work.  If the proposed 
cost compares favorably, this can be used as a basis for the not-to-exceed price. 
 
           o.  Do not confuse an NTE price with an interim payment prior to 
definitization.  Prior to definitization, interim payment will not exceed 75% of the 
NTE, based on the Government's estimate, or the contractor’s proposal (if deemed 
reasonable in comparison with the Government estimate).  Pay no more than 50% of 
the Government estimate until the contractor submits its proposal. 
 
2.7.6  Procedures for Issuance by the Contracting Officer 
 
Where the action exceeds the ACO's authority, the responsible field activity will 
obtain a change request number and a modification number from RMS.  If the funds 
have not already been committed by an approved PR&C amendment, the field activity 
will coordinate this procedure with PM.  When an estimate is required, prepare the 
official Government Estimate, or as a minimum, a preliminary estimate including a 
summary sheet signed by the Area/Resident Engineer.  In addition, prepare a 
Statement in Support, the modification, and a Memorandum of Facts.  For 
coordination and issuance, forward complete package to appropriate district element. 
 
2.7.7  Procedures for Issuance by the Administrative Contracting Officer. 
 
Where the UCO does not exceed the ACO's authority, the responsible field activity 
will obtain a change request number and a modification number from RMS.  If the 
funds have not already been committed by an approved PR&C amendment, the field 
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activity will coordinate this procedure with PM.  When an estimate is required, 
prepare the official Government Estimate, or as a minimum, a preliminary estimate 
including a summary sheet signed by the Area/Resident Engineer.  In addition, 
prepare a Statement in Support, the modification, and a Memorandum of Facts.  For 
coordination, forward complete package to appropriate district element. ACO will 
issue mod after approval from Contracting Officer. 
 
2.7.8  Procedures for ACO or Contracting Officer Modifications. 
 
            a.  The effective date of the modification shall be the date of execution by the 
ACO or the Contracting Officer.  This modification may contain a separate Contract 
Line Item (CLIN) and an indicated amount for the purpose of an interim payment to 
the contractor prior to the separate definitization modification.  Accomplish any 
increases or decreases in scope, or increases in the interim payment amount prior to 
definitization of the UCO, by separate modifications with unique modification 
numbers, each referencing the same change request number.   
 
            b.  Where a UCO initiates an action, issue subsequent associated 
modifications with all previous change/modification numbers referenced, 
accompanied by an MOF.  Precede each modification by a Statement in Support and, 
if applicable, an amended PR&C and a revised estimate. 
 
            c.  The definitization modification will be the bilateral agreement between the 
Government and the contractor, or the Government's unilateral position, if an 
agreement cannot be reached between the parties. If the modification is issued 
unilaterally, follow the procedures in Chapter 2, Section 12. 
 
2.7.9  Requirements  
 
            a.  Include the following items, when applicable, on the modification for the 
UCO: 
 
             (1) Description of the change order, including any revisions to drawings and 
specifications.  Briefly summarize any previous actions covering the same change 
request number.  See guidance in paragraph 2.7.5, above, for additional descriptive 
information pertaining to the NTE ceiling obligation to the Government. 
 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec12.doc�
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             (2) CLIN, interim amount, or state that a price adjustment will be definitized 
in a subsequent modification.  A separate CLIN may be established.  The separate 
CLIN amount for interim payment purposes shall be 75% or less of the NTE based on 
Government's preliminary or detailed estimate.  See paragraph 2.7.5 above for further 
guidance relative to the percentage of payment for the interim CLIN amount.   
 
            (3) The number of calendar days needed for a time extension, if any, will be 
definitized in a subsequent modification.   If you can determine the time impact of the 
change, include it in the un-priced modification in order to allow the contractor to 
incorporate the time change in his progress schedule. 
 
            (4) State the contractor's proposal due date, if not already in hand.  In addition, 
include a statement that any extension of time for submittal of the proposal must be 
justified and requested by the contractor, in writing, and approved by the Contracting 
Officer. 
 
            (5) Optional Information:  A proposed date for negotiations and point of 
contact.   
 
            b.  Signature.  The ACO shall execute all UCOs within his/her authority.  The 
Contracting Officer will execute modifications for UCOs when the estimated value 
exceeds the ACO's authority.  An officer of the corporation, the individual owner, 
both parties of a joint venture, or the contractor's authorized representative, as noted 
to the Government in writing, will sign the definitization modification.  For a 
unilateral definitization modification, see Chapter 2, Section 12. 
 
           c.  When multiple modifications are necessary, each subsequent unpriced 
change order should briefly summarize previous modifications and the cumulative 
totals for NTE funds, interim payment and time.  This will help the reader tie all 
associated actions together.  
 
2.7.10  Definitization Schedule. 
 
            a.  Contractor proposals should be received by the Government within a 
maximum of 30 days after the request for proposal.  For complex proposals, where 
cost or pricing data and certification are required, the Contracting Officer may extend 
the submission date.  However, such extension shall not affect the overall 
definitization period. 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec12.doc�
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            b.  Where practical, definitization shall be complete within 120 calendar days 
or before completion of 50% of the work, whichever is first.  When field pricing 
support/audit is required, definitization shall be complete within 180 calendar days or 
before completion of 50% of the work, whichever comes first. 
 
            c.  Possible steps in the definitization process are: 
 
              (1) Obtain Change Request Number. 
 
   (2) Request proposal from contractor. 
 
              (3) Prepare preliminary estimate or detailed Government estimate. 
 
              (4) Prepare PR&C amendment for funds. 
  
             (5) Prepare Statement in Support (or a similar document). 
 
             (6) Prepare Memorandum of Facts (or a similar document). 
 
             (7) Prepare modification (SF 30). 
 
             (8) Prepare Consent of Surety in accordance with FAR 28.106-3 or FAR 
28.106-5. 
 

             (9) Prepare Government estimate. 
 
             (10) Receive contractor's proposal. 
 
            (11) Prepare revised PR&C amendment for funds (May be done after 
negotiations). 
 
            (12) Prepare Technical Analysis as required. 
 
            (13) Request audit if necessary or waiver. 
 
            (14) Perform price analysis of all proposals and cost analysis for proposals as 
required. 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/28.htm#P155_21470�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/28.htm#P161_22909�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/28.htm#P161_22909�
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  (15) Prepare Pre-negotiation Objective Memorandum.   
 
            (16) Conduct negotiations. 
 
            (17) Prepare revised Government estimate as necessary. 
 
            (18) Prepare revised PR&C amendment for funds. 
 
            (19) Receive revised contractor's proposal or markup existing and have 
contractor initial revision. 
 
            (20) Prepare Price Negotiation Memorandum. 
 
            (21) Prepare definitization modification (SF 30). 
 
            (22) Obtain Certificate of Current Cost or Pricing Data (>$700,000)         
         
            (23) Prepare Record of Weighted Guidelines Method (>$700,000 requiring 
cost analysis).  Use the Weighted Guideline Method as per Chapter 2, Section 6, 
Paragraph 8 
 
            d.  State the percentage of work completed by the contractor prior to 
definitization in the Price Negotiation Memorandum.  In addition, provide an 
explanation in the PNM for any deviation from the definitization schedule. 
 
2.7.11  Suspension of Work.  A suspension of work order issued by the 
ACO/Contracting Officer is also recognized as an unpriced change order.  Include a 
Statement in Support and the PR&C amendment with a suspension of work.  Some 
information required in the Statement, as indicated in the above paragraph 2.7.4, does 
not fit the situation where a suspension of work is involved.   
 
2.7.12  Sample formats:   Exhibits 2.7A is an example of an SF30 for a modification 
with a NTE price/interim payment.  Exhibit 2-7B is an example of a definitization 
modification. Exhibits 2.7C is an example of a Statement in Support, Memorandum 
of Facts, and an SF30 for a modification with a NTE price.  Exhibit 2.7D is an 
example of a Statement in Support, Memorandum of Facts, and an SF30 for a 

http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2sec6.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex7a.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex7b.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex7c.doc�
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modification that provides for an interim payment.  Exhibit 2-7E is an example of a 
definitization modification.   
 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex7e.doc�
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C W31XNJ12325857

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

57-NA-2002-3300-0000     2KHB96
Contract Amount Increased $15,088.00.

X 52.0243-0004-  CHANGES

X 1

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00011

CD011 Resolution of Mod R00004

See Page 2.

Michael T Abeln
Administrative Contracting Officer

5/16/20115/16/2011

1 2

Unilateral Resolution 
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00011

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD011 Resolution of Mod R00004

This modification is the bilateral resolution of Unilateral 
Modification R00004, issued on March 15, 2002.  The Scope of Work 
also includes the removal of approximately 300 cubic yards of 
unsatisfactory subgrade material beneath the rigid pavement, and the 
replacement of material with select subbase material.

B. CHANGE IN CONTRACT DRAWINGS

The changes are as stated in the word description contained herein.

C. CHANGE IN CONTRACT SPECIFICATIONS

None.

D. CHANGE IN CONTRACT PRICE

Total contract price is increased by $15,088.00.

Lump Sum Changes
CLIN CHANGE
No. DESCRIPTION AMOUNT

0002 Sitework $15,088.00

Total Change Amount $15,088.00

E. CHANGE IN CONTRACT TIME

The contract completion date shall be extended by 8 calendar days by 
reason of this modification.

F. CHANGE IN CONTRACT SCHEDULE

Activity Number 02000 will be revised to include additional time and 
money by this modification.

G. CLOSING STATEMENT

In consideration of a modification agreed to herein as complete 
equitable adjustment for the Contractor's May 16, 2011 proposal for 
adjustment, the Contractor hereby releases the Government from any 
and all liability under this contract for further equitable 
adjustments attributable to such facts or circumstances given rise 
to the proposal for adjustment.

2 2
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STANDARD FORM 30 

PAGE OF PAGES 

(REV. 10-83) 

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 
XXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXX 
XXXXXX 

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS 

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS 
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14. 

E. IMPORTANT: 

IMPORTANT: 

1. CONTRACT ID CODE 

CODE 
2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. 

6. ISSUED BY 

BY 

CODE 7. ADMINISTERED BY CODE 

8. NAME AND ADDRESS OF CONTRACTOR 

CONTRACTOR 

9A. AMENDMENT OF SOLICITATION NO. 

9B. DATED 

10A. MODIFICATION OF CONTRACT/ORDER 

10B. DATED 
CODE FACILITY CODE 

14. DESCRIPTION OF AMENDMENT/MODIFICATION 

AMENDMENT/MODIFICATION 

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER 

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED 

BY 

NSN 7540-01-152-8070 
PREVIOUS EDITION UNUSABLE 

30-105-2 
PRESCRIBED BY GSA 
FAR (48 CFR) 53.243 

The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers is extended, is not ex-, 
tended. 
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods: 
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer 
submitted; or (c) By separate letter or telegram which includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG- 
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT 
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or 
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified. 

Contractor is not, is required to sign this document and return original and ______ copies to the issuing office. 

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full 
force and effect. 

12. ACCOUNTING AND APPROPRIATION DATA 

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON- 

CON- 
TRACT ORDER NO. IN ITEM 10A. 

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES 
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B). 

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: 

D. OTHER 

XXXXXXXX XXXXXXXXXXX 

XXXXXX 

XXXXXXX 

(If Applicable) 

(If other than item 6) 

(No., Street, County, State and Zip Code) 

(SEE ITEM 11) 

(SEE ITEM 13) 

(Specify Authority) 

(Such as changes in paying office, 

(Specify type of modification and authority) 

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.) 

(Type or print) 

print) 

(Type or print) 

(Signature of person authorized to sign) (Signature of Contracting Officer) 

X 

Construction 

SEE BLOCK 16C W31XNJ92818982 
CESAM 

Mobile District 
P.O. Box 2288, 109 St. Joseph Street 
Mobile, AL 36628-0001 

 

CD 

Construction Division 
P. O. Box 2288, 109 St. Joseph Street 
Mobile, 
Alabama   36628-0001 

Prime Contractor (Full Name) 
Address 1 
City, State  Zip 

 

DACA01-00-C-0016  NA 

07 Feb 2001 

57-NA-2000-3730-0000     004C8S 
Contract Amount Increased $6,000.00. 

X 52.0243-0004-  CHANGES 

X 3 

Contract for Test Contract at Mobile, AL. 
Reference No. R00006 
CD003A NTP and Interim Payment 

See Page 2. 

Gary W Browder 
ACO Not Wannabe 

03/21/2001 03/21/2001 

1 2 

NTP/Interim Payment  
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(REV. 10-83)

MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: DACA01-00-C-0016  NA Reference No. R00006

Modification No: R00006

Contractor: Prime Contractor (Full Name)

Contract Title: Test Contract

Location: Mobile, AL

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD003A NTP and Interim Payment

To avoid delaying the project, you are directed to proceed with the 
work required by this change request, stated below.

Extend the 10" force main to the treatment plant rather than 
connecting to the existing 24" force main.  Approximately 2175 feet 
of additional pipe is required.

This modification provides an interim payment pending final 
negotiations under this COR.

It is mutually agreed that the obligation to the Government for the 
work ordered herein shall not exceed $10,000.00 prior to the 
execution of the definitization modification for this change order.  
Based upon the agreed to Not-to-Exceed price of $10,000.00, the 
Contractor will notify the Area Engineer, in writing, 15 calendar 
days prior to reaching the Not-to-Exceed ceiling.

B. CHANGE IN CONTRACT DRAWINGS

H-18, H-38, H-39, H-40, and H-41

C. CHANGE IN CONTRACT PRICE

Total contract price is increased by $6,000.00.

Lump Sum Changes
CLIN CHANGE
No. DESCRIPTION AMOUNT

0001 Bid Item 1 $6,000.00

Total Change Amount $6,000.00

D. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

The contract time remains unchanged.  Changes in the contract 
performance time, as justified, will be provided in a subsequent 
modification.

E. CLOSING STATEMENT

If no proposal for this change has been submitted, you are hereby 
directed to submit a breakdown of costs in the detail required by 
Contract Clause, "Modification Proposals-Price Breakdown."  For 
proposals exceeding $650,000.00, you are required to submit Cost or 
Pricing Data in accordance with FAR Paragraphs 15.403.4, 15.403.5 
and Table 15-2.  Your proposal shall be submitted to this office 
within 30 calendar days of this Notice to Proceed.  Any extensions 
of time for submittal of this proposal must be justified and 
requested by the Contractor, in writing, and approved by the 
Contracting Officer.

2 2
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACTXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXX

XXXXXX

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

XXXXXXXX XXXXXXXXXXX

XXXXXX

XXXXXXX

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

Construction

R00008 SEE BLOCK 16C W31XNJ92818982

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

CD

Construction Division
P. O. Box 2288, 109 St. Joseph Street
Mobile,
Alabama   36628-0001

Prime Contractor (Full Name)
Address 1
City, State  Zip

DACA01-00-C-0016  NA

07 Feb 2001

57-NA-2000-3730-0000     004C8S
Contract Amount Increased $3,000.00.

X 52.0243-0004-  CHANGES

X 3

Contract for Test Contract at Mobile, AL.

Reference No. R00008

CD003B Definitization Mod

See Page 2.

Gary W Browder
ACO Not Wannabe

03/30/200103/30/2001

1 2

Definitization Example 
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(REV. 10-83)

MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: DACA01-00-C-0016  NA Reference No. R00008

Modification No: R00008

Contractor: Prime Contractor (Full Name)

Contract Title: Test Contract

Location: Mobile, AL

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD003B Definitization Mod

R00006 provided NTP and interim payment.  As a result of final 
negotiations, this modification provides the final equitable 
adjustment for COR CD003.

B. CHANGE IN CONTRACT PRICE

Total contract price is increased by $3,000.00.

The following revision shall be made to the pricing schedule.

NEW/ CLIN UNIT CHANGE
REVISED No. DESCRIPTION QUANTITY PRICE AMOUNT

Revised 0001 Bid Item 1 1.00 $0.00 /LS $3,000.00

R00006          $6,000.00 increase

R00008          $3,000.00 increase

Total settlement amount of COR CD003 (all parts) $9,000.00

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

D. CLOSING STATEMENT

In consideration of a modification agreed to herein as complete 
equitable adjustment for the Contractor's 30 March 2001 proposal for 
adjustment, the Contractor hereby releases the Government from any 
and all liability under this contract for further equitable 
adjustments attributable to such facts or circumstances given rise 
to the proposal for adjustment.

2 2
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STANDARD FORM 30 
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(REV. 10-83) 

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 
XXXXXXXXXXXXXXXXXXXXXXXXX 

 
 

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS 

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS 
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14. 

E. IMPORTANT: 

1. CONTRACT ID CODE 

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. 

6. ISSUED BY CODE 7. ADMINISTERED BY CODE 
E 

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO. 

9B. DATED 

10A. MODIFICATION OF CONTRACT/ORDER 

10B. DATED 
CODE FACILITY CODE 

14. DESCRIPTION OF AMENDMENT/MODIFICATION 

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER 

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED 

BY 

NSN 7540-01-152-8070 
PREVIOUS EDITION UNUSABLE 

30-105-2 
PRESCRIBED BY GSA 
FAR (48 CFR) 53.243 

The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers is extended, is not ex-, 
tended. 
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods: 
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer 
submitted; or (c) By separate letter or telegram which includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG- 
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT 
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or 
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified. 

Contractor is not, is required to sign this document and return original and ______ copies to the issuing office. 

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full 
force and effect. 

12. ACCOUNTING AND APPROPRIATION DATA 

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON- 
TRACT ORDER NO. IN ITEM 10A. 

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES 
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B). 

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: 

D. OTHER 

XXXXXXXX XXXXXXXXXXX 

XXXXXX 

XXXXXXX 

(If Applicable) 

(If other than item 6) 

(No., Street, County, State and Zip Code) 

(SEE ITEM 11) 

(SEE ITEM 13) 

(Specify Authority) 

(Such as changes in paying office, 

(Specify type of modification and authority) 

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.) 

(Type or print) (Type or print) 

(Signature of person authorized to sign) (Signature of Contracting Officer) 

X 

Construction 

R00001 SEE BLOCK 16C W31XNJ92818982 
CESAM 

Mobile District 
P.O. Box 2288, 109 St. Joseph Street 
Mobile, AL 36628-0001 

 

CD 

Construction Division 
P. O. Box 2288, 109 St. Joseph Street 
Mobile, 
Alabama   36628-0001 

Prime Contractor (Full Name) 
Address 1 
City, State  Zip 

 

DACA01-00-C-0016  NA 

07 Feb 2001 

See Page 2. 

X 52.0243-0004-  CHANGES 

X 3 

Contract for Test Contract at Mobile, AL. 
Reference No. R00001 
CD001A UCA Issue NTE Amount 

See Page 2. 

Gary W Browder 
ACO Not Wannabe 

03/21/2001 03/21/2001 

1 2 

NTP (Only) Example 
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(REV. 10-83)

MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: DACA01-00-C-0016  NA Reference No. R00001

Modification No: R00001

Contractor: Prime Contractor (Full Name)

Contract Title: Test Contract

Location: Mobile, AL

12. ACCOUNTING AND APPROPRIATION DATA     (Continued)

CONTRACTWORK
APPROPRIATION ITEM CHANGE

Total $0.00

57-NA-2000-3730-0000      004C8S     (NTE $10,000.00)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD001A UCA Issue NTE Amount

To avoid delaying the project, you are directed to proceed with the 
work required by this change request, stated below.

Extend the 10" force main to the treatment plant rather than 
connecting to the existing 24" force main.  Approximately 2175 feet 
of additional pipe is required.

It is mutually agreed that the obligation to the Government for the 
work ordered herein shall not exceed $10,000.00 prior to the 
execution of the definitization modification for this change order.  
Based upon the agreed to Not-to-Exceed price of $10,000.00, the 
Contractor will notify the Area Engineer, in writing, 15 calendar 
days prior to reaching the Not-to-Exceed ceiling.

B. CHANGE IN CONTRACT DRAWINGS

H-18, H-38, H-39, H-40, and H-41

C. CHANGE IN CONTRACT PRICE

Total contract price is unchanged.

D. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

The contract time remains unchanged.  Changes in the contract 
performance time, as justified, will be provided in a subsequent 
modification.

E. CLOSING STATEMENT

If no proposal for this change has been submitted, you are hereby 
directed to submit a breakdown of costs in the detail required by 
Contract Clause, "Modification Proposals-Price Breakdown."  For 
proposals exceeding $650,000.00, you are required to submit Cost or 
Pricing Data in accordance with FAR Paragraphs 15.403.4, 15.403.5 
and Table 15-2.  Your proposal shall be submitted to this office 
within 30 calendar days of this Notice to Proceed.  Any extensions 
of time for submittal of this proposal must be justified and 
requested by the Contractor, in writing, and approved by the 
Contracting Officer.

2 2
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CESAM-CD                                                                                        21 March 2001 

 

SUBJECT:  Statement in Support of Undefinitized Contract Action, Contract DACA01-00-C-0016, Test 

Contract, Mobile, AL, Change Request CD001A, Modification R00001 

 

1.  SCOPE OF WORK: 

 

      This change order involves….(Complete) 

 

2.  REASON NORMAL CONTRACT MODIFICATION PROCEDURES AND LEAD TIMES ARE 

NOT PRACTICAL: 

 

     (Complete.  Justify and explain why the action has to be taken prior to definitization and 

consequences if notice to proceed is not issued.) 

 

3.  DATE THE REQUIREMENT WAS FIRST IDENTIFIED: 

 

     (Complete) 

 

4.  DEFINITIZATION SCHEDULE:  (Include items from paragraph 2.7.10, as required) 

 

     COR CD001A 

     Contractor’s Proposal Received: 

     Defined Government Estimate: 

     Prenegotiation Objective Memorandum: 

     Negotiations Complete: 

     Definitized Modification:  

                

5.  The contractor agreed to a not-to-exceed price of $10,000 increase in contract price to procure 

materials during the early stages of this change order prior to definitization date: 

 

 

 

 

(enter name of CO) 

Contracting Officer 

 

(NOTE:  The above definitization schedule should not exceed 120 days.  Provide dates in definitization 

schedule, if possible.  Also, the technical analysis and prenegotiation objective memorandum may be 

combined when an audit is not required.  Where an audit is required, the definitization schedule could 

allow a longer period of time (up to 180 days). 
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MEMORANDUM OF FACTS 

CONTRACT DACA01-00-C-0016 

MODIFICATION R00001 

(COR CD001A) 

 

 1.  Necessity for the Modification. 

 

     It was necessary to issue this change to extend the 10” force main to  

the treatment plant rather than connecting to the existing 24” force main. 

 

2.  Reason for Omission from Original Plans and Specifications. 

 

     User requested change.  Cause Code 4.  (Expand on the necessity for change.) 

 

3.  Contract Clause Under Which Modification Issued. 

 

     Changes Clause. 

 

4.  Justification of Price. 

 

     This is an un-priced order.  The Government’s estimated cost for the change is (include ROM 

estimate or Government estimate amount).  A not-to-exceed obligation of $10,000 is established 

based on the contractor’s estimated cost to procure materials prior to definitization of the change 

order. 

 

5.  Funding: 

 

57 NA 2000 3730 3730 0000  004C8S Include total estimated obligation amount. 

 

6.  Time. 

 

The contract time remains unchanged.  Change in the contract period of performance, as 

justified, will be provided for in a subsequent modification. 

 

 

 

 

CESAM-CD                                                                       I. M. Government 

21 March 2001                                                                   Administrative Contracting Officer 
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(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACTXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXX

XXXXXX

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

XXXXXXXX XXXXXXXXXXX

XXXXXX

XXXXXXX

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

Construction

R00003 SEE BLOCK 16C W31XNJ92818982

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

CD

Construction Division
P. O. Box 2288, 109 St. Joseph Street
Mobile,
Alabama   36628-0001

Prime Contractor (Full Name)
Address 1
City, State  Zip

DACA01-00-C-0016  NA

07 Feb 2001

57-NA-2000-3730-0000     004C8S
Contract Amount Increased $6,000.00.

X 52.0243-0004-  CHANGES

X 3

Contract for Test Contract at Mobile, AL.

Reference No. R00003

CD001B UCA Interim Payment

See Page 2.

Gary W Browder
ACO Not Wannabe

03/28/200103/28/2001

1 2

Interim Payment Example 
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STANDARD FORM 30 

PAGE OF PAGES 

(REV. 10-83) 

MODIFICATION OF CONTRACT 
DATE SIGNED 

See Block 16C 

Contract No: DACA01-00-C-0016  NA Reference No. R00003 
Modification No: R00003 
Contractor: Prime Contractor (Full Name) 
Contract Title: Test Contract 
Location: Mobile, AL 

14. DESCRIPTION OF MODIFICATION     (Continued) 

A. SCOPE OF WORK 

CD001B UCA Interim Payment 
R00001 (NTE $10,000) directed the contractor to proceed with COR  
CD001A.  This modification provides an interim payment pending final  
negotiations under this COR. 

The obligation to the Government under COR CD001A prior to  
definitization shall not exceed $10,000. 

The scope of work shall remain as stated in R00001. 

B. CHANGE IN CONTRACT PRICE 

Total contract price is increased by $6,000.00. 

The following revision shall be made to the pricing schedule. 

NEW/ CLIN UNIT CHANGE 
REVISED No. DESCRIPTION QUANTITY PRICE AMOUNT 

New 0004 Payment for COR CD001 (All Parts A, B, C, etc.) 1.00 $6,000.00 /LS $6,000.00 

(R00001 unpriced) 

C. CHANGE IN CONTRACT TIME 

The contract completion date shall remain unchanged by this  
modification.The contract time remains unchanged.  Changes in the  
contract performance time, as justified, will be provided in a  
subsequent modification. 

2 2 
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CESAM-CD                                                                                                                    21 March 2001 

 

SUBJECT:  Statement in Support of Undefintized Contract Action, Contract DACA01-00-C-0016, Test 

Contract, Mobile, AL , Change Request CD001B, Modification R00003 

 

1.  SCOPE OF WORK: 

 

      This change order involves….(Complete) 

 

2.  REASON NORMAL CONTRACT MODIFICATION PROCEDURES AND LEAD TIMES ARE 

NOT PRACTICAL: 

 

     (Complete.  Justify and explain why the action has to be taken prior to definitization and 

consequences if notice to proceed is not issued.) 

 

3.  DATE THE REQUIREMENT WAS FIRST IDENTIFIED: 

 

     (Complete) 

 

4.  DEFINITIZATION SCHEDULE:  (Include items from paragraph 2.7.10, as required) 

 

     COR CD001B 

     Contractor’s Proposal Received: 

     Defined Government Estimate: 

     Prenegotiation Objective Memorandum: 

     Negotiations Complete: 

     Definitized Modification:  

              

5.  The contractor agreed to a not-to-exceed price of $10,000 increase was obligated under COR 

CD001A, Modification R00001 for procurement of materials, based on agreement with the contractor. 

 

 

 

 

(enter name of CO) 

Contracting Officer 

 

 

 

(NOTE:  The above definitization schedule should not exceed 120 days.  Provide dates in definitization 

schedule, if possible.  Also, the technical analysis and prenegotiation objective memorandum may be 

combined when an audit is not required.  Where an audit is required, the definitization schedule could 

allow a longer period of time (up to 180 days). 
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MEMORANDUM OF FACTS 

CONTRACT DACA01-00-C-0016 

MODIFICATION R0001 

(COR CD001B) 

 

 1.  Necessity for the Modification. 

 

     Notice to proceed for this changed work was given to the contractor by Modification R00001.  

This modification is necessary to provide interim payment to the contractor as work progresses under 

COR CD001. 

 

2.  Reason for Omission from Original Plans and Specifications. 

 

     User requested change.  Cause Code 4.  (Expand on the necessity for change.) 

 

3.  Contract Clause Under Which Modification Issued. 

 

     Changes Clause. 

 

4.  Justification of Price. 

 

     This is an un-priced order.  The Government’s estimated cost for the change is (include ROM  

estimate or Government estimate amount).  Modification R00001 directed the contractor not to obligate 

the Government more than $10,000 prior to definitization of the COR.  The interim payment amount of 

$6,000 is based on 75% of the obligation ceiling. 

 

5.  Funding: 

 

57 NA 2000 3730 3730 0000  004C8S Include total estimated obligation amount. 

 

6.  Time. 

 

The contract time remains unchanged.  Change in the contract period of performance, as 

justified, will be provided for in a subsequent modification. 

 

 

 

 

CESAM-CD                                                             I. M. Government 

28 March 2001                                                         Administrative Contracting Officer 
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACTXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXX

XXXXXX

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

XXXXXXXX XXXXXXXXXXX

XXXXXX

XXXXXXX

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

Construction

R00005 SEE BLOCK 16C W31XNJ92818982

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

CD

Construction Division
P. O. Box 2288, 109 St. Joseph Street
Mobile,
Alabama   36628-0001

Prime Contractor (Full Name)
Address 1
City, State  Zip

DACA01-00-C-0016  NA

07 Feb 2001

57-NA-2000-3730-0000     004C8S
Contract Amount Increased $3,000.00.

X 52.0243-0004-  CHANGES

X 3

Contract for Test Contract at Mobile, AL.

Reference No. R00005

CD001C Definitization Mod

See Page 2.

Gary W Browder
ACO Not Wannabe

03/30/200103/30/2001

1 2

Definitization Example 
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: DACA01-00-C-0016  NA Reference No. R00005

Modification No: R00005

Contractor: Prime Contractor (Full Name)

Contract Title: Test Contract

Location: Mobile, AL

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD001C Definitization Mod

R00001 and R00003 provided NTP and interim payment.  As a result of 
final negotiations, this modification provides the final equitable 
adjustment for COR CD001.

B. CHANGE IN CONTRACT PRICE

Total contract price is increased by $3,000.00.

The following revision shall be made to the pricing schedule.

NEW/ CLIN UNIT CHANGE
REVISED No. DESCRIPTION QUANTITY PRICE AMOUNT

Revised 0004 Payment for COR CD001 (All Parts A, B, C, etc.) 1.00 $0.00 /LS $3,000.00

R00001                    $    0 increase

R00003                    $6,000 increase

R00005                    $3,000 increase

Total settlement amount of COR CD001 (all parts) $9,000.

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

D. CLOSING STATEMENT

In consideration of a modification agreed to herein as complete 
equitable adjustment for the Contractor's  30 March 2001 proposal 
for adjustment, the Contractor hereby releases the Government from 
any and all liability under this contract for further equitable 
adjustments attributable to such facts or circumstances given rise 
to the proposal for adjustment.

2 2
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CHAPTER 2 - CONTRACT MODIFICATIONS 

SECTION 8 - CONTRACTOR COST OR PRICING 
DATA(TRUTH-IN-NEGOTIATION) 

INDEX 
 
        Paragraph No.                  Description                 Page No. 
 
         2.8.1          Introduction .  .  .  .  .  .  .  .  .  2-8-2 
 
         2.8.2         Cost or Pricing Data.  .  .  .  .  2-8-3 
 
         2.8.3          Technical Analysis.  .  .  .  .  .   2-8-5 
 
         2.8.4          Audits.  .  .  .  .  .  .  .  .  .  .  .  .  2-8-9 
 
         2.8.5          Cost and Price Analysis .  .  .   2-8-12 
 
         2.8.6          Pre-negotiation Objectives.  .    2-8-14 
 
         2.8.7          Negotiation Record .   .  .  .  .     2-8-14 
 
         2.8.8          Certification .  .  .  .  .  .  .  .  .  2-8-14 
 
         2.8.9          Reporting Profit Statistics  .  .  .   2-8-15 
 
         2.8.10         Post-Award  .  .  .  .  .  .  .  .  .  2-8-15 
 
       Exhibit 2.8A        Sample Technical Analysis .    2-8A 
 
       Exhibit 2.8B        Certificate of Current Cost or 
                        Pricing Data .  .  .  .  .  .  .  .  .  2-8B 
 
    Exhibit 2.8C        Inst. for Completing DD 1547  2-8C 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex8a.doc�
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex8b.doc�
http://www.sam.usace.army.mil/sad/dm1110-1-1/sadcd2ex8c.doc�
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CHAPTER 2 - CONTRACT MODIFICATIONS 
 
SECTION 8 - CONTRACTOR COST OR PRICING 
DATA(TRUTH-IN-NEGOTIATION) 
 
 

2.8.1   Introduction. 
 
            a.  Public Law 87-653, commonly called the Truth-in-Negotiation Act, was 
passed by Congress in 1962 requiring Contracting Officers, in certain circumstances, to 
obtain Cost or Pricing Data from contractors, and to have the contractors certify that the 
data presented is current, complete and accurate.  The law also provides that where the 
certified data is not in fact current, complete or accurate, the Government will have the 
right to revise the price downward, but not upward, to compensate for the defective data. 
 In accordance with FAR 15.403-4, the threshold for obtaining cost or pricing data is 
$700,000.  
 
            b.  The purpose of the Truth-in Negotiation Act (the Act), including the 
subsequent revisions, is to require contractors to submit truthful Cost or Pricing Data.  
While all elements of cost may not be ascertainable at the time a contract or modification 
is entered into, the law requires that those costs that are capable of being determined be 
furnished accurately, completely and as current as practicable. The implementing 
instruction for Cost or Pricing Data is FAR/DFARS 15.403.  In accordance with FAR, 
DFARS, and EFARS, Cost or Pricing Data will be based on the amount of the proposal, 
not the amount of the Government's estimate or any conjecture as to the final outcome of 
negotiations.  The exception to submitting Cost or Pricing Data is when a contractor 
withdraws his proposal and substitutes a proposal of less than the specified threshold 
amounts.   
 
            c.  Subcontractors may also be subject to the provisions of the 
Truth-in-Negotiation Act, the Competition in Contracting Act of 1984 and the 
FAR/DFARS/EFARS requirements. Suppliers are considered subcontractors for these 
purposes by FAR.  For contract modifications, where the contract price exceeds the cost 
or pricing data threshold, subcontractors are subject to the same Cost or Pricing Data and 
Field Pricing Support Report requirements as the prime contractor. The requirements 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P396_69725�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars215.htm#P134_6350�
http://farsite.hill.af.mil/VFFAR1.HTM�
http://farsite.hill.af.mil/VFDFAR1.HTM�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/Forms/Contracting%20Documents.aspx�
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also apply to subcontractors and suppliers at any tier when the prime and higher tier 
subcontractors are required to submit data.  
 
            d.  There are five so-called exceptions to the Cost or Pricing Data and audit 
requirements (FAR 15.403-1b).  These exceptions involve instances where price is based 
upon either: 
 
             (1) Adequate price competition, 
 
             (2) A commercial item is being acquired, 
 
             (3) Prices set by law or regulation (e.g., utility rates), or, 
 
             (4) Certain exceptional cases where the Head of an agency may grant a (blanket) 
waiver on the basis of a written determination setting forth the reasons, 
 
             (5) When modifying a contract or subcontract for commercial items. 

2.8.2   Cost or Pricing Data.  (FAR 15.403-4) 
 
            a.  Cost or Pricing Data consists of all facts which can reasonably be expected to 
contribute to sound estimates of future costs, as well as the validity of costs already 
incurred.  Contractors must submit, and identify in writing, all cost or pricing support 
data, which is verifiable and factual; and must present historical or factual data upon 
which any judgmental costs or prices are based.  The submittals should provide 
documentation such that a reviewer or auditor can readily understand the estimating and 
accounting practices being used; the type of information available and how it pertains to 
the pricing; and the location of support data not furnished.  The Act, in essence, obligates 
the contractor to make known to the Contracting Officer all data pertinent to the 
procurement action in question.  The Cost or pricing Data must be sufficiently detailed to 
make any certification meaningful; to allow a timely and meaningful audit; and to allow 
for a timely, successful conclusion of negotiations. 
 
           b.  Contractors must furnish sufficient information to show the precise manner in 
which the cost or price proposal was derived.  Because there are varying methods of 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P347_58879�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P396_69725�
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estimating, the following is intended to provide a general outline of the types of 
information that the contractor should furnish (FAR 15.408 and Table 15-2).  
 
             (1) Labor Costs.  Include the crafts to be used, the number of man-hours per 
craft, the wage rate applicable to each craft, and the benefits paid each craft.  Show 
payroll tax and insurance applicable to each craft. 
 
             (2) Materials and Installed Equipment.  Provide the estimated or actual quantities 
of materials to be incorporated in the construction, together with the applicable unit costs 
of such materials.  Similarly, furnish the quantities and unit costs of installed equipment. 
 
             (3) Construction Equipment.  For contractor-owned equipment, include the 
hourly ownership rate for each piece of equipment that will be used on the project.  The 
rate shall be in accordance with the Corps' Construction Equipment Ownership and 
Operating Expense Schedule, if actual costs for both ownership and operating costs for 
each class of equipment are not available.  For equipment not owned by the contractor, 
furnish the hourly rental rate and source.  For either type of equipment, furnish the 
number of hours of anticipated use on the changed work, and the hourly operating costs. 
 Also, detail any costs associated with mobilizing or demobilizing. 
 
             (4) Subcontract Costs.  Since subcontract costs are a part of the Cost or Pricing 
Data, present quotations/proposals in the same detail as that required of the prime 
contractor. 
 
             (5) Overhead.  Break down the proposed overhead costs by individual cost 
elements, and separate field office overhead and home office overhead.  If overhead is 
expressed as a percentage of direct costs, the contractor will furnish the basis of the 
proposed rate. 
 
             (6) Other Costs.  Show profit, bond and taxes separately. 
 
            c. The contractor must identify cost elements as either "factual" or "judgmental." 
For example, equipment operating time, estimated man-hours and some material 
quantities may be considered judgmental.  Proposed unit costs for materials and 
equipment, and labor wage rates, should generally be factual; however, there may be 
judgment involved in choosing the material or equipment being proposed, or choosing 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P706_143128�
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the craft or crew size needed to perform the work.  It is the factual information, which is 
subject to post-award verification, and as such, subject to any certification by the 
contractor and price reductions in the event defective data is discovered. Determinations 
of defective pricing shall be entered into the Federal Awardee Performance and Integrity 
Information System (FAPIIS) as required by FAR 9.105 and FAR 42.15.  CCASS Focal 
Points must ensure defective pricing determination is entered into FAPIIS within 30 days 
of action. For more information on FAPIIS see 
http://www.cpars.csd.disa.mil/cparsfiles/fpaiis/fpaiis_ref.htm. 
 

2.8.3   Technical Analysis. 
 
            a.  The technical analysis of a contractor's proposal is to determine the need for, 
and reasonableness of, the proposed resources to be used in the work assuming 
reasonable economy and efficiency.  Ultimately, the technical analysis will be used to 
support the negotiation of the technical aspects of a contract or modification. 
 
            b.  According to FAR 15.404-1(e), technical analysis is one of several proposal 
analysis tools.  Current policy is that a separate technical analysis is only required where 
cost or pricing data is required and/or an audit is being requested.  In these cases, a 
separate technical analysis will be furnished to the auditor as discussed in paragraph 
2.8.4. 
  
            c.  Examples of information contained in the technical analysis report(s) are: 
 
             (1) A description of the proposal and items analyzed. Qualified technical 
personnel should review areas of their expertise.  Separate reports may be submitted or 
all reviews may be consolidated into one report. 
 
             (2) Data used in the analysis and the manner in which it was used. 
 
             (3) Constraints on the analysis (e.g., time limitations, lack of data, requested but 
not provided, etc.). 
 
             (4) Data requested and data received from the contractor.  Describe how the 
analysis was conducted in the absence of required data. 

http://www.cpars.csd.disa.mil/cparsfiles/fpaiis/fpaiis_ref.htm�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P421_74966�
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             (5) A detailed item-by-item description of the analysis of the proposal with 
findings, recommendations, and supporting rationale. 
 
             (6) A marked-up copy of the contractor's proposal showing the results of the 
technical analysis. 
 
             (7) Any special problems relating to the change.  Identify any unacceptable item 
or items included in the proposal, which are not a part of the change involved. 
 
             (8) Information concerning any other change order action having a bearing on or 
relationship to the subject change. 
 
             (9) An evaluation of the judgmental aspects of the proposal for necessity and 
reasonableness. 
 
             (10) If applicable, the contractual basis for the change, e.g., in the case of a claim 
proposal, what the claim is based on.  This could be a separate document. 
 
             (11) Identify whether the work has already been performed. 
 
             (12) Contractors typically include such items as equipment depreciation, home 
office shops, mechanics, parts inventory, etc., in their home office overhead pool.  This 
is standard accounting practice for commercial construction and on Government 
contracts (FAR 31.2), unless a cost schedule, such as the Corps' Construction Equipment 
Ownership and Operating Expense Schedule is specified.   Most contractors’ accountants 
aren't aware of special treatment when the Corps' guide is used.  When it is used, all such 
costs must be removed from the G&A pool.  The Corps' equipment scheduled rates 
consider these costs.  Duplication will occur if any costs separately proposed in the 
proposal or in the overhead rate aren't removed.  When an audit is required, the analyst 
shouldn't assume that the auditor will automatically handle such costs correctly.  Advise 
the auditor whether the Corps' schedule applied.  Experience shows that DCAA auditors, 
who normally audit defense contracts or non-Corps defense construction contracts, do 
not properly handle overhead and equipment costs, if not specifically alerted that the 
Corps' Equipment Schedule is applicable.  Use caution when using previous audits for 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P171_33131�
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reference.  Always check with the auditor to see how G&A and equipment costs were 
treated. 
 
  d.  The detailed item-by-item analysis of the contractor's proposal and resulting 
findings and recommendations are the most important part of the analysis. This will 
identify areas of agreement or disagreement on the scope of the work.  The supporting 
documentation should confirm the contractor's quantities or include the analyst's or the 
Government's estimated quantities for elements on which there is disagreement.  The 
reviewer should apply his/her own knowledge and experience to the analysis as well as 
use of other references, such as, market analysis, previous contracts, previous 
modifications, stored material invoices, time and labor studies, observation, QA/QC 
report; equipment lists, the Government's estimate, etc.  As a minimum, the detailed 
analysis should address the following for each item of the proposal: 
 
             (1) Labor:  Proposed crew size, type and number of skilled and unskilled labor, 
supervision, production rates, labor hours, work shifts, work week, overtime and shift 
differentials.  The evaluation should take into account the location, type of construction 
and climatic conditions. 
 
             (2) Materials and Supplies: Proposed quantities and types of materials, supplies 
and installed equipment.  This should include the quantities shown for waste and scrap, 
an evaluation of any escalation of prices to current or future levels, and analysis of 
methods used to determine shipping costs. 
 
             (3) Construction Equipment and Plant: Proposed equipment types, equipment 
spreads, production rates and hours used.  Comment on whether equipment is owned, 
rented, leased, on site, and if mobilization is required.  Estimate small tools and 
miscellaneous items. Advise whether or not the Special Clause, Corps of Engineers' 
Construction Equipment Ownership and Operating Expense Schedule is in the contract 
(see above discussion).  Comment on whether equipment costs were based on the 
Equipment Ownership and Operating Expense Schedule, actual cost or rental rates.  If 
rental rates are used, comment on the necessity for using rental equipment.  Consider 
concurrent use or standby status of equipment.  Consider whether equipment is in 
operable condition. 
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             (4) Subcontractors:  A review of the subcontractor's cost or pricing data should 
be in the same detail as required for the prime contractor.  Study the appropriateness of 
the contractor's decision to either perform the work or subcontract it; analyze decisions 
by subcontractors to further subcontract their work.  Excessive subcontracting results in 
multi-tiered markups to the Government. This must be weighed against the possibility of 
lower direct costs achieved by better efficiency of specialists. 
 
             (5) Alert the auditor, when applicable, to the contract Special Provision for use 
of the Corps of Engineers Equipment Ownership and Operating Expense Schedule.  This 
special requirement determines how depreciation, repair costs, and rental costs must be 
allowed (e.g., as indirect or direct costs) to avoid duplication. 
 
             (6) The estimated affect of the change on the contract time and if the change will 
be concurrent with other Government or contractor delays.  How much of the time is 
compensable? 
 
             (7) Analysis of the items included in the proposed field overhead, identifying 
nonrecurring costs, costs which will be incurred if additional time is required ("fixed 
costs"), costs which will vary and a result of the magnitude of the change ("variable 
costs"), or costs which may be "semi-variable," exhibiting both of the above 
characteristics. 
 
             (8) Analyze appropriateness of proposed impact on other work. 
 
             (9) Analyze lab/testing or other special requirements, such as, design, field 
engineering, consultants, etc. 
 
             (10) Analyze and comment on contingencies and their bases. 
 
            e.  The technical analysis report is the vehicle through which the auditor can be 
asked to investigate the contractor's records concerning particular aspects of the 
proposal, therefore, when we fail to furnish an adequate technical analysis in a timely 
manner, we miss the opportunity to gain information that can be extremely valuable to 
the negotiator.  The key to obtaining useful feedback is to take the time to clearly state 
all information needs and recommendations to the auditor.  The technical analysis report 
is a part of the documentation used to make cost analysis and to establish pre-negotiation 
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objectives.  It should be marked "For Official Use Only" and will not be furnished to the 
contractor before the modification is finalized.  Add the following statement on each 
page of the technical analysis:  “This document may contain information that is exempt 
from disclosure or release whether as deliberative process, pre-decisional in nature, or 
prepared for use of legal counsel in anticipation of claims or litigation.  Contact the 
Office of Counsel before any release.”   Since the technical analysis report will be 
included in the audit report, pertinent sections of the audit report or the entire audit 
report (as necessary) should be withheld from the contractor until the modification is 
finalized. 
 

f. See Exhibit 2.8A for an example of a technical analysis report. 

2.8.4   Audits.  (FAR 15.404-2) 
 
            a.  The Truth-in-Negotiation Act and the related Public Law 90-512 give the 
Government authority to examine the contractors' records for evaluating cost or pricing 
data.  The implementing FAR/DFARS require the Contracting Officer, prior to 
negotiations, to request a Field Pricing Support Report (which may include an audit) on 
Cost or Pricing Data submitted in connection with any contract or contract modification. 
 Exceptions are discussed in paragraph "b" below.  The Contracting Officer should only 
request audit assistance for those areas of the proposal requiring DCAA field pricing 
support.   In accordance with DFARS 215.404-2, the Contracting Officer should not 
request an audit for proposed negotiated contracts or modification of an amount less than 
$700,000.  Exceptions are where reasonable pricing result cannot be established because 
of lack of knowledge of the particular contractor, sensitive conditions, or an inability to 
evaluate the price reasonableness through price analysis or cost analysis of existing data. 
   
            b.  The Contracting Officer need not request an audit when sufficient information 
is available to accurately price the contract or change.  For example, an audit report 
covering current year financial data and most costs in the proposal would be sufficient to 
justify not requesting an audit.  An audit report covering only current overhead costs 
might not suffice. If the audit report contains negative results regarding the previously 
submitted Cost or Pricing Data, the field office should examine how the problem areas 
were resolved.   
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            c.  Area/Resident Engineers will prepare requests for audits and forward to 
appropriate district element. The audit request package will include:  the contractor's 
proposal   (Cost or Pricing Data), the negotiator's technical analysis, the negotiator's 
instructions or requests for special audit attention, and the street address where the 
contractor's records are located (mailing addresses such as Post Office Boxes are not 
acceptable), and a point of contact at the Area or Resident office along with their phone 
number.  The request for audit should also cite a "due date" for the audit report, 
recognizing that experience shows that audits require 30 to 45 days to complete.  In view 
of this lead-time, audit requests should be made as soon as possible after receipt of the 
contractor's cost or pricing data. 
 
            d.  The technical analysis should accompany the request for audit.  If it is found 
that the analysis cannot be furnished with the request for audit, advise the auditor of a 
date by which the analysis will be furnished so that the audit completion date can be 
adjusted accordingly.  The technical analysis should question judgmental items, such as 
labor hours, equipment hours, material quantities, etc., and the auditor should include 
those questioned items in its audit report.  The auditor cannot verify judgmental items. 
 
            e.  Audits of subcontractor Cost or Pricing Data are handled the same as audits on 
prime contractor data.  FAR 15.404-3 requires the prime contractor to perform price 
analysis of all significant subcontracts and cost analysis when subcontractor cost or 
pricing data is required, and to eventually certify that the data is accurate, current and 
complete.  However, since such evaluation would require a review of the subcontractor's 
records, accounting practices, etc., the proprietary nature of these sources tends to 
preclude what amounts to one contractor searching through the records and business 
practices of another contractor.  Accordingly, if a prime contractor evaluates a 
subcontractor's data at all, it would likely be limited to technical and price aspects only.  
Thus, the Government has taken on the full responsibility of the audit evaluation of the 
subcontractor cost or pricing data. 
 
            f.  Audit results should be recognized as an evaluation of the contractor's 
submitted cost or pricing data.  All audits explicitly state that they are qualified as to 
quantitative (material quantities, labor hours, etc.) and qualitative (materials are as 
specified, equipment or labor are capable of performing, etc.) aspects of the proposal; 
and qualified to the extent that further technical considerations may alter the audit 
results.  Audits also state that they are qualified to the extent that a post-award review 
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may alter the results.  Notwithstanding these qualifications audit reports will either 
support, not support, question, or leave unresolved, the contractor's cost or pricing data.  
These categories of results can be explained as follows: 
 
             (1) Supported (reports generally reflect no comments on these elements).  For 
these elements, the contractor has satisfactorily shown the auditor how the proposal was 
developed and supported.  However, as explained above, these costs cannot be 
automatically accepted since technical aspects have not been fully evaluated. 
 
             (2) Not Supported.  Normally these cost elements are primarily judgmental and 
the contractor has not shown a logical development of the costs, or has used outdated 
information.  The reasons for not supporting the costs are explained, and in most cases, 
instructions are given as to what is needed by the Contracting Officer in order to accept 
or rely on the proposed cost in question. 
 
             (3) Questioned.  The questioned cost primarily relate to factual information or 
data, and involves those cases where a proposed cost is clearly included in two cost 
accounts (i.e. duplicated); or is clearly contradictory to hard-copy evidence presented in 
support of the cost element.  Proposed costs may also be questioned if the contractor was 
totally unable to provide any support or logic whatsoever. 
 
             (4) Unresolved.  Unresolved costs are generally those involving separate audit 
action.  For example, where the required audit on a subcontractor is being performed by 
a separate audit office, the auditor performing the prime contractor audit will note the 
subcontract price is “unresolved”.  Costs may also be unresolved when a contractor is 
able to develop a cost or price element, but is unable to show that the element is 
allocable to the contract or modification (change order) action. 
        
    g.  Audit results: 
 
             (1) The audit involves evaluation of cost or pricing data as submitted by the 
contractor, and therefore, the audit will only be as good as the data submitted.  Thus, if a 
contractor submits lump sum cost data (which is not technically Cost or Pricing Data), 
the auditor may have no choice but to question the data submitted, state that it is 
unsupported; and outline what the Contracting Officer needs to demand from the 
contractor in order to have certifiable cost or pricing data. 
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             (2) It is neither the auditor's duty nor responsibility to derive a breakdown of 
contractor-proposed costs and to then evaluate that breakdown.  If a negotiator needs a 
breakdown, it should be demanded from the contractor prior to requesting an audit.  As 
previously indicated, the required cost or pricing data includes detailed breakdowns and 
supporting information; and to forego this requirement, the results will be a meaningless 
audit and in most cases a long and arduous negotiation. 
 
            h.  After negotiations are complete, be sure to send a copy of the price negotiation 
memorandum to the appropriate district element.  They will send these copies to the 
auditor, in accordance with regulations. 

2.8.5   Cost and Price Analysis.  (FAR 15.404-1) 
 
            a.  When cost or pricing data are required, FAR requires a "cost analysis" of the 
proposal to evaluate the reasonableness of individual cost elements.  FAR requires a 
price analysis for all pricing actions to ensure that the overall price offered is fair and 
reasonable. The analyses are documented in the Pre-negotiation Objective Memorandum. 
 Inclusion of a marked-up proposal in the file is recommended.  The proposal can also 
include technical and cost analyses.  As explained in Chapter 2, Section 9, the pre-
negotiation objectives must consider the price and cost analysis in establishing 
individual cost objectives and the overall price objectives. 
 
            b.  FAR 15.404-1 provides price analysis techniques, as follows: 
 
             (1) Competitive:  Comparison of proposed prices received in response to the 
solicitation. 
 
             (2) Applying rough yardsticks such as cost per pound, per square foot, cubic 
yard, etc. 
 
             (3) Comparison with price lists, published market prices (e.g., Engineering News 
Record), making market surveys of other suppliers. 
 
             (4) Comparing prices with previous contracts, modifications, invoices, 
experience, etc. 
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             (5) Bottom line or sectional comparisons with the Government's estimate (e.g., 
electrical, mechanical, etc.) 
 
             (6) Analyze appropriateness of proposed subcontracting.  Can the contractor 
perform the work himself?  How many tiers of subcontractors are there?  Etc. 
 
            c.  FAR 15.404-1 provides cost analysis techniques, as follow: 
 
             (1) The detailed cost analysis should take into account the results of the audit 
and technical analysis.  For example, if the auditor determines concrete unit prices, labor 
rates, labor fringe rates, bond rates, indirect rates, the cost analysis should consider these. 
 Likewise, a cost analysis should call attention to elements of the audit report, which 
appear to be incorrect or unreasonable, for further exploration with the auditor. 
 
            (2) The cost analysis should verify that the proposed cost elements are in 
accordance with the contract cost principles in FAR Part 31. 
 
             (3) Verify correct application of equipment rates (ownership, standby, rental, 
F.O.G., repairs, etc.). 
 
             (4) Necessity for and reasonableness of proposed costs and allowance for 
contingencies. 
 
             (5) Evaluation of escalation factors. 
 
             (6) Comparison of actual costs previously incurred for same or similar work, 
previous proposals from this or other contractors, your previous experience, etc. 
 
             (7) Market surveys. 
 
             (8) Comparison of Government estimate cost elements. 
 
             (9) Review to ensure that complete cost data has been submitted. 
 
            d.  A math check of the contractor's proposal is also mandatory. 
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2.8.6   Pre-negotiation Objectives.  See Chapter 2, Section 9, for detailed requirements 
of the pre-negotiation objectives. 

2.8.7   Negotiation Record. The negotiator is required to use the proposal (cost or 
pricing data), cost, technical, price, and profit analysis, the Government Estimate, and 
the audit report in negotiating an equitable price adjustment.  In order for the full intent 
of the Act to be realized, direct the negotiation toward the contractor's submitted data, 
with revisions made in that data in accordance with the audit results and technical 
analyses.  In other words, such procedures as offering to settle at a total price figure, 
without defining how the total was derived from the data, may well result in rendering 
the Act useless. This doesn't mean that the negotiator and contractor must agree on every 
element of the bottom line cost agreement.  However, the negotiator must document 
those proposed cost elements that were relied on and included within the settlement. If 
the Government did not rely on the contractor's data, there can be no recovery for 
defective data. Where data is relied upon, the record of negotiation must so state, setting 
forth the specific data relied upon (FAR 15.406-3).  Further, the record of negotiation 
must explain how the audit results were used or resolved, or if not used, why.  If the 
record of negotiation is not explicit in these areas, the Act might not be enforceable.  
Include a marked-up proposal and refer to it in the Price Negotiation Memorandum, if 
possible to reconstruct the settlement, item by item.  See Chapter 2, Section 10, for 
detailed requirements for the Price Negotiation Memorandum. 

2.8.8   Certification.  Cost or pricing data that is required to be submitted must also be 
certified.  Obtain the certification upon completion of negotiation; it applies to the cost 
or pricing data as revised during the negotiation process and must be current as of the 
date of agreement.  Even though subcontractors may have submitted cost or pricing data, 
only the prime contractor is required to furnish a certificate to the Government.  The 
Government will recover damages from the prime contractor, regardless of whether the 
subcontractor or prime's data was defective.  However, as a matter of policy, but not 
mandatory, the contractor should be requested to furnish the Government copies of 
subcontractor certificates.  These copies give the Government the opportunity to 
ascertain that the contractor is complying with contractual requirements for subcontract 
cost or pricing data/certification, and to determine that the contractor is legally covered 
in the event defective data is discovered in subcontract data.  Include the certification(s) 
in the official modification file along with the record of negotiation.  The certificate 
shown as Exhibit 2.8B to this section is prescribed by FAR 15.406-2. 
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2.8.9   Reporting Profit Statistics.  For any contract action of $700,000 or more that 
requires cost analysis, DFARS 215.404-70 & PGI 215.404-70, may require that a report 
be submitted on DD Form 1547, Record of Weighted Guidelines Application.  CT must 
transmit the report to HQ, USACE, within 20 days of final negotiations.  Complete the 
form to the extent possible and forward to appropriate district element with the 
modification package.  Attach a copy of the weighted guidelines computation sheet, 
Form 828, to the DD 1547.  Instructions for completing DD Form 1547 and a sample are 
in Exhibit 2.8C. 

2.8.10  Post-Award.  Current contract provisions, as well as the Truth In Negotiations 
Act itself, permit the Government to conduct a post-award audit of the contractor's books 
and records to determine actual costs incurred in performance of a contract.  Such 
post-award audits cannot be utilized for the purpose of evaluating profit-cost relationship 
and are limited to the single purpose of determining whether or not defective cost or 
pricing data were, in fact, submitted either in support of the original contract price (if 
negotiated) or any modification to any contract.  The post-award audits may result either 
from a specific request of a Contracting Officer or from audit action initiated 
independent of the Contracting Officer (such as the Defense Contract Audit Agency 
simply choosing to follow up on a previously audited/negotiated modification for which 
Cost or Pricing Data was submitted). Whenever post-award audit is furnished, the 
Contracting Officer must respond as to (1) whether the defective data was indeed 
submitted and relied upon, and (2) the results of any contract action taken.  At the 
present time, Government audit agencies are under directives to increase involvement in 
post-award audits, and therefore, the targets of such audits are being randomly chosen by 
the agencies without input from Contracting Officers.  The Government may obtain a 
price reduction including profit of any significant amount by which the price to the 
Government was increased because of defective data.  The price reduction is limited to 
only those cost elements represented as factual. 
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SAMPLE 

TECHNICAL ANALYSIS 

 

 

  CESAM-CD-MA  (415-10c)                                7 November 2001 

 

 

  MEMORANDUM FOR CONTRACTING OFFICER 

 

  SUBJECT:  Civil Engineering Technical Analysis of Contractor's Proposal; Contract                  

  DACA01-90-C-0111, Operations Building Addition, Change Request XX-00X 

 

 

  1.  Following are the results of my technical analysis of Low Bid Construction Company, Inc.'s  

  proposal for Change Request XX-00X.  This analysis was performed in response to your request 

  dated 1 November 2001.  It covers only direct work to be performed by the prime contractor.  It 

  does not address work to be performed by subcontractors or any indirect costs.  The contractor   

  was not contracted as part of this evaluation.  Other area office personnel have analyzed the       

  mechanical and electrical aspects of the proposal. 

 

  2.  Comments provided below are arranged to parallel the contractor's proposal.  A marked-up   

  copy of the proposal is attached which demonstrates the price effects of my recommendations,   

  and to help in understanding my comments. 

 

  3.  Item 1, Required over-excavation of site: 

 

      a.  The proposed quantity of 2,310 cubic yards is reasonable.  The contract drawings show a 

 neat-line quantity of 2,312 cubic yards calculated using the average-end area method at 100       

 foot intervals. 

 

      b.  The proposal contains 80 hours each for a 490 track-hoe and a 50 track-hoe.  Both pieces  

 of equipment are currently on site and being used for similar types of work, as verified by I. M.   

 Tuff, Project Engineer, on 10 January 2001.  The estimated hours of usage appear high.               

 Excavating 2,310 cubic yards with 160 hours of excavator indicates a productivity of 14.4 yards 

 per hour.  Considering the depth of cut and the soil type (sandy clay) the manufacturer's               

 productivity handbook indicates a productivity of 22.4 cubic yards per hour for the 490                

 track-hoe and l7.6 cubic yards per hour for the 50 track-hoe.  The average of these is 20 cubic 

 yards per hour per machine.  Review of the quality control reports for the first two weeks in        

 February shows that the contractor was averaging 21 cubic yards per hour on the east side of the  
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  CESAM-CD-CM  (415-10c)                               7 November 2001 

  SUBJECT:   Civil Engineering Technical Analysis of Contractor's Proposal; Contract                 

  DACA01-90-C-0111, Operations Building Addition, Change Request XX-00X 

 

  project where conditions were similar but slightly more favorable.  Accordingly, I recommend   

  using an average productivity of 20 cubic yards per hour per machine.  This results in 57.75       

  hours for each machine, which I have rounded up.  I have assumed a 45-minute hour 

  in these calculations.  Please note that the proposed rates do not appear to be in accordance with 

  the Equipment Ownership and Operating Expense Schedule, EP 1180-1-1, as required by           

  contract for owned equipment. 

 

      c.  The contractor has proposed 74 hours of truck time.  These trucks are to be operated in      

  conjunction with the IT-18 loader, discussed below.  The contractor's existing equipment spread 

  includes two dump trucks as well as the loader, and that combination is reasonable for the work 

  being priced.  The proposed loader time of 32 hours is reasonable (see below).  Since the two     

  trucks together should haul 90 cubic yards per hour and the loader can load approximately 72     

  yards per hour, the duration of this work activity is controlled by the loader.  Since the two         

  trucks will be operating for the same hours as the loader, a total of 64 hours (2 x 32) is                

  recommended for the trucks.  Again, the rate should be verified using EP 1180-1-1. 

 

      d.  The proposal indicates that the 2310 cubic yards will be loaded in 32 hours, indicating a    

  productivity of 72.2 yards per hour.  Assuming a 45 minute hour the manufacturer's productivity 

  handbook indicates a productivity of 70 cubic yards per hour when loading from a stock-pile.     

  Accordingly, the proposed time appears reasonable, and I recommend that the 32 hours be          

  accepted. 

 

      e.  The contractor has proposed $1,000 for rental of compaction equipment in conjunction      

 with the item of work.  The over-excavation does not require the use of compaction equipment,  

 so any costs are inappropriate under this line item.  I recommend that the entire amount of           

 $1,000 be removed. 

 

      f.  The proposal includes a total of 240 operator hours under this item.  The contractor does    

 not clearly explain the source of this quantity, but it is noted that only 192 hours of equipment    

 are proposed (80 hours of 490 track-hoe, 80 hours of 50 track-hoe, 32 hours of IT-18 loader).      

 The difference of 48 hours is questioned, as the number of operator hours should equal the          

 number of equipment hours.  In addition, 20 hours of the proposed time for both the 490             

 track-hoe and the 50 track-hoe were recommended for removal.  That would further reduce the   

 number of operator hours to 152 (240-48-40).  I recommend at 152 operator hours be used.  The  
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  CESAM-CD-CM  (415-10c)                               7 November 2001 

  SUBJECT:   Civil Engineering Technical Analysis of Contractor's Proposal; Contract                 

  DACA01-90-C-0111, Operations Building Addition, Change Request XX-00X 

 

   collective-bargaining agreement would allow the use of an apprentice in this loading operation, 

   but the contractor does not have any apprentices on site.  This appears reasonable as the             

   majority of basic contract work would not qualify for apprentice work under the agreement. 

 

      g.  I recommend that the total hours for teamsters be reduced from 74 as proposed to 64.  This 

  is to reflect the usage time for the trucks as recommended above.  The teamsters will only be 

  utilized when the trucks are operating.  The contractor currently has one journeyman and one     

  apprentice on site, as allowed by the collective bargaining agreement.  Half of the recommended 

  hours should be at the apprentice rate. 

 

      h.  The contractor has proposed 80 laborer hours.  This item does not require any direct labor, 

 but it is normal for a contractor to assign a laborer as general support to operations similar to      

 this one.  Assuming that all excavation will be performed prior to any loading and hauling, the    

 entire operation should take 92 hours (60 for excavators, 32 for the loader).  With some over-lap 

 of the excavation and the loading, 80 hours as proposed appears reasonable.  I recommend that   

 the proposed number of labor hours be accepted. 

 

4.  Item 2, Concrete and masonry requirements; Install drain pipes through wall:  The contractor 

has proposed 144 hours of journeyman plumber time to install 200 feet of 3" drain pipe.  There 

are 20 required wall penetrations, each using 10 feet of pipe.  This equates to 7.2 hours per 

penetration.  Using a crew of two, each penetration should take approximately 2.5 hours to make. 

In addition, considering the number of fittings and working conditions, approximately 1 hours 

per location will be required for pipe installation.  This indicates 7 hours per location compared 

7.2 hours as proposed.  Since this work would normally be done with one journeyman and one 

apprentice at each location, I recommend that the total number of hours be accepted as proposed, 

but that the mix be revised to include half journeymen and half apprentices. 

 

5.  Item 3, Drainage pipe and fabric installation: 

 

      a.  The contractor has proposed 70 hours each for a 490 track-hoe and IT-18 loader working 

together to move and place 200 tons of stone (see below).  That equates to 2.9 tons per hour.  

Considering the required reach and the bucket size of the track-hoe, and assuming a 50-minute 

hour, this equipment should be able to place  
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  CESAM-CD-CM  (415-10c)                                7 November 2001 

  SUBJECT:   Civil Engineering Technical Analysis of Contractor's Proposal; Contract                 

  DACA01-90-C-0111, Operations Building Addition, Change Request XX-00X 

 

  4.2 tons per hour according to the track-hoe manufacturer's handbook.  The loader should be      

 capable of moving approximately 6 tons per hour which is faster than the track-hoe can place it.  

 A smaller loader could keep up with the track-hoe and would operate less expensively, but as the 

 contractor has the IT-18 on site, it would not be cost effective to mobilize a different loader for   

 this item.  Using 4.2 tons per hour, it should take 47.6, or 48, hours to place the stone.                 

 Accordingly, 48 hours for both the 490 track-hoe and the IT-18 loader are recommended for       

 placing stone. 

 

      b.  The contractor has proposed 30 hours of truck time for moving stone to the general work   

 area (the loader time discussed above was for moving stone stockpiled in the work area to the     

 track- hoe which will place the stone).  This proposed 30 hours is unreasonable.  The total           

 quantity is 200 tons, and the truck will haul 16 tons per load.  Observations by I. M. Tuff, the      

 project engineer, show that the contractor’s trucks are averaging 30 minutes per round trip to the 

 quarry.  Production is therefore 32 tons per hour per truck, resulting in a total of 6 hours.             

 Loading at the quarry is done by the quarry operator and is included in the purchase price of the  

 stone. 

 

     c.  The proposed 140 hours for operators and 30 hours for teamsters should be reduced to 96   

 and 6 hours, respectively, to agree with the equipment usage hours recommended above.  The     

 track- hoe and loader operators must both be journeymen to satisfy the local collectively              

 bargaining agreement.  The teamster could be either a journeyman or apprentice, and the             

 contractor currently has both on the site.  I recommend that an average of the two rates be 

 used. 

 

      d.  The contractor has proposed 204 hours of laborer time to support the French drain stone    

 placement.  Compared to the 70 hours of equipment proposed, this indicates an average of 2.9    

 laborers throughout the placement operation.  The quality control reports show that the                

 contractor has consistently used three laborers on similar operations performed as part of the       

 original contract.  Accepting three laborers for the 48 hours of placement time recommended      

 above results in 144 hours of laborer time.  A reduction of 60 hours is recommended. 

 

      e.  The contractor's proposal includes 20 tons of stone for French drains.  This is an apparent  

  error.  The neat line quantity taken off the drawings is 94 cubic yards.  An average 2 tons per 

  cubic yard would result in 188 tons.  Allowing 5% for placement outside neat-line results 
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  CESAM-CD-CM  (415-10c)                                7 November 2001 

  SUBJECT:   Civil Engineering Technical Analysis of Contractor's Proposal; Contract                 

  DACA01-90-C-0111, Operations Building Addition, Change Request XX-00X  

 

  in 197.4 tons, which I suggest rounding to 200 tons.  Note also that the contractor used 200 tons 

 as the basis for his equipment and truck production time calculations.  I recommend that the        

 objectives and negotiations be based on 200 tons. 

 

 6.  Item 4, Modification of Existing Sumps: 

 

      a.  The proposal includes 30 hours of  490 track-hoe time for ditching temporary lines.            

  Recognizing the soil conditions at the site and the depth of cut, this productivity is supported by 

 the manufacturer's productivity handbook.  I recommend it be accepted. 

 

      b.  The proposal includes 16 hours of IT-18 loader time for moving and placing 12 tons of      

 stone.  This is excessive.  Placement of this stone will be very similar to the placement of French 

 drain stone discussed in paragraph 5.a. above.  Using the production rate recommended there      

 results in 3 hours of loader time instead of 16 as proposed. 

 

      c.  The proposal does not include any truck or teamster time, although it will be necessary to  

  move the stone to the site.  A production of 32 tons per hour was used above, but the contractor 

  will most likely have to make a separate trip for this partial load.  As stated above, the project    

  engineer has observed an average round- trip time of 30 minutes.  I suggest that 1/2 hour of        

  truck and teamster time be included under this item. 

 

      d.  The proposal includes 46 hours of operator time, in agreement with the proposed               

 equipment time.  I recommend lowering this to 33 hours to agree with the equipment hours         

 recommended in paragraphs 7.a. and 7.b.  Laborer hours to install sumps should be 9 

 hours (3 laborers for 3 hours) instead of 48 hours as proposed.  This provides the crew mix         

 recommended for French drain placement for the three hours of placement recommended above. 

 

      e.  The proposal includes 160 laborer hours for sump maintenance, calculated on the basis of 

 two laborers being required for the two weeks that the sumps are anticipated by the proposal to 

 remain open.  The sumps will most likely remain for approximately one week, the total hours of 

 work as recommended.  Two laborers is reasonable.  Accordingly, I recommend that 80 laborer  

 hours be allowed for sump maintenance. 
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    f.  The proposal includes 12 tons of #57 stone for fill for the sumps.  The minimum quantity     

 required by the drawings is 8 tons.  Due to the placement method required and the location of     

 the fill, 4 tons of waste and overage does not appear unreasonable.  I recommend that the             

 proposed quantity be accepted even though it is a 50% overage factor.  The difference in             

 material costs is not significant and attempts by the contractor to conserve materials would not    

 be cost effective in that the material savings would be consumed several times over by increased 

 labor and equipment costs. 

 

  9.  Item 5, Elevator Removal and Replacement:  I have reviewed the contractor's proposal for     

 this item and find all judgmental elements to be reasonable except for truck and teamster hours.  

 Based on a production of 32 tons per hour as discussed above, delivery of the 60 tons required    

 by this item should require only two hours of truck and teamster time instead of the ten hours      

 proposed. 

 

  10.  Time extension:  The contractor has not proposed a time extension.  Assuming that the        

 modification can be awarded in the next 90 days, no time extension is necessary as the proposed 

 work will be performed concurrent with other work on the critical path. 

 

  11.  Impact:  The contractor hasn't identified any impact costs in his proposal.  I agree that the 

proposed work can be incorporated into the contract without disrupting the other contract work. 

 

 

                                      /s/ 

                                      F. C. SHORE 

                                      Civil Engineer 
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              CERTIFICATE OF CURRENT COST OR PRICING DATA 

 

 

      This is to certify that, to the best of my knowledge and belief, the cost or pricing data 

(as defined in Section 2.101 of the Federal Acquisition Regulation (FAR) and required 

under FAR subsection 15-403.4) submitted, either actually or by specific identification 

in writing, to the Contracting Officer or to the Contracting Officer's representative in 

support of _______________* are accurate, complete, and current as of 

______________________** This certification includes the cost or pricing data 

supporting any advance agreements and forward pricing rate agreements between the 

offeror and the Government that are part of the proposal. 

 

 

 

                                     Firm______________________________ 

 

                                     Signature__________________________ 

 

                                     Name_____________________________ 

 

                                     Title______________________________ 

 

                                     Date of Execution***_____________ 

 

    *Identify the proposal, quotation, request for price adjustment, or other submission 

involved, giving the appropriate identifying number (e.g., RFP No.). 

 

   **Insert the day, month and year when price negotiations were concluded and price 

agreement was reached. 

 

  ***Insert the day, month and year of signing, which should be as close as practicable to 

the date when the price negotiations were concluded and the contract price was agreed 

to. 

 

  In view of the responsibility outlined in the double-asterisk note above, and the 

potential far-reaching effects of the Act itself, the certificate must be signed by an officer 

of the firm or a duly appointed Attorney-in-Fact. 
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 INSTRUCTIONS FOR COMPLETING DD FORM 1547 

 

  Block 1.    Leave blank. 

 

  Block 2.a.  Enter first 6 characters of contract no. (e.g.,DACA01, DACW01). 

 

  Block 2.b.  Enter contract year (e.g., 92 or 93 - DACA01-92-C-0022). 

 

  Block 2.c.  Enter "C" (DACA01-92-C-0022). 

 

  Block 2.d.  Enter last 4 digits of contract no. (e.g., 0022 - DACA01-92-C-0022). 

 

  Block 3.    Enter modification number. 

 

  Block 4.a.  Enter year negotiation was finalized (use last 2 digits, e.g., 92). 

 

  Block 4.b.  Enter month negotiation was finalized (use 2 digits, e.g., 03 for 

March). 

 

  Block 5.    Enter "CA01" for Military contracts; or "CW01" for Civil contracts. 

 

  Block 6.    Enter contractor's name. 

 

  Block 7.    Enter Code Number (CEC), if shown in Block 14 of  Contract, SF 

1442.  Otherwise, leave blank. 

 

  Block 8.    See list at the end of this exhibit. Enter the code that best describes 

your project. 

 

  Block 9.    Enter C20.                                       

 

  Block 10.   Enter "J" (this is the designated code for Firm Fixed Price contracts). 
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  Block 11.   Enter "3" (this is the designated code for construction/service 

contracts). 

 

  Block 12.   Enter "4" (this designates the use of the OCE Weighted Guidelines as 

an "Alternate Structured Approach" for determining profit). 

 

  (Blocks 13 through 20 are the "Objective".  Thus, the figures can be the pre-

negotiation objectives, or the Government Estimate used in preparing the pre-

negotiation objective, whichever provides amounts in the detail outlined.) 

 

  Block 13.   Enter the total direct material cost, including sales tax, if any. 

 

  Block 14.   Enter the total subcontract cost. 

 

  Block 15.   Enter the total direct labor cost, including "burden" mark-ups. 

 

  Block 16.   Enter all other costs, except equipment, G&A and profit.  Since the 

form has limited categories, the costs in this block would include field overhead, 

bonds, Mississippi Gross Receipts Tax, Builder's Risk Insurance, and any other 

costs not specifically covered elsewhere.  Because costs such as bonds and gross 

receipt taxes are normally applied after profit, but must be included on this         

form prior to profit, later computations for Blocks 33 and 35 may be distorted. 

 

  Block 17.   Enter the total equipment cost. 

 

  Block 18.   Enter the Subtotal of Blocks 13 through 17. 

 

  Block 19.   Enter the dollar amount of G&A (home office overhead) allowance. 

 

  Block 20.   Enter the total of Blocks 18 and 19.  This should be equal to the 

Government Estimate, less the amount allowed for profit.  Also enter this amount 

in Block 31, under the Objective heading. 

 

  Blocks 21 through 30.  The OCE Weighted Guidelines are not compatible with 

the categories on this form.  Leave these blocks blank. 
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  Block 31.   Enter the Total Price, less the Profit amount.  You will need to 

determine these amounts from the original proposal, the pre-negotiation objective 

(or Government Estimate), and the final negotiated amount.  The amount entered 

for the objective should be the same as the amount in Block 20. 

 

  Block 32.   Since the facilities capital cost of money is taken into consideration in 

the OCE Weighted Guidelines, enter "0" in these three columns.  (If facilities  

capital cost of money is allowed as a separate cost, remember to reduce the profit 

allowance accordingly.) 

 

  Block 33.   Using the percentage rates shown in the proposal, the objective or 

Government Estimate, and the rate negotiated, figure the profit amounts by 

applying the rates to the amounts in Block 31.  Enter these amounts in the 

appropriate columns in Block 33. Due to the anomaly created by having to include 

"post profit" costs, such as bonds and some taxes, in "pre-profit" totals, the mounts 

shown in Block 33 may not be exactly those shown in the actual proposal, 

objective or Government Estimate and settlement.  However, since the weighted 

guideline computation sheet will be submitted to higher authority along with the 

DD Form 1547, it is considered best to have Block 35 match the guideline sheet; 

and to have the figures in Block 33 derived from the rates shown in Block 35. 

 

  Block 34.   Enter the total of Blocks 31 and 33 (and 32, if used). 

 

  Block 35.   Enter the profit rates shown in the proposal, objective or Government 

Estimate and the negotiated settlement. 

 

  Blocks 36, 38 and 39.   Enter the Contracting Officer's name, telephone number 

and a date will be entered by Contracting Officer. 

 

  ATTACH A COPY OF THE WEIGHTED GUIDELINES COMPUTATION 

SHEET FOR   THE OBJECTIVE RATE 

 

 OTHER SERVICES AND CONSTRUCTION CODES 
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            TITLE                                   CODE 

 

CONSTRUCTION OF STRUCTURES & FACILITIES 

 

ADMINISTRATIVE FACILITIES & SERVICE BUILDINGS 

 

    Office Buildings        Y111 

    Conference Space & Facilities      Y112 

    Other Administrative Facilities & Service Buildings   Y119 

 

AIRFIELD COMMUNICATIONS & MISSILE FACILITIES 

 

    Air Traffic Control Towers       Y121 

    Air Traffic Control Training Facilities     Y122 

    Radar & Navigational Facilities      Y123 

    Airport Runways        Y124 

    Airport Terminals        Y125 

    Missile System Facilities       Y126 

    Electronic & Communication Facilities     Y127 

    Other Airfield Structures       Y129 

 

EDUCATIONAL BUILDINGS 

 

    Schools          Y131 

    Other Educational Buildings       Y139 

 

HOSPIAL BUILDINGS 

 

    Hospitals & infirmaries       Y141 

    Laboratories & Clinics        Y142 

    Other Hospital Buildings       Y149 
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INDUSTRIAL BUILDINGS 

 

    Ammunition Facilities        Y151 

    Maintenance Buildings       Y152 

    Production Buildings        Y153 

    Ship Construction & Repair Facilities     Y154 

    Tank Automotive Facilities       Y155 

    Other Industrial Buildings       Y159 

 

RESIDENTIAL BUILDINGS 

 

    Family Housing Facilities       Y161 

    Recreational Buildings        Y162 

    Troop Housing Facilities       Y163 

    Dining Facilities        Y164 

    Religious Facilities        Y165 

    Penal Facilities         Y166 

    Other Residential Buildings       Y169 

 

WAREHOUSE BUILDINGS 

 

    Ammunition Storage Buildings      Y171 

    Food or Grain Storage Buildings      Y172 

    Fuel Storage Buildings       Y173 

    Open Storage Facilities       Y174 

    Other Warehouse Buildings       Y179 

 

RESEARCH & DEVELOPMENT FACILITIES 

 

    Gov't-Owned Contractor-Operated (GOCO) R&D Facs  Y181 

    Gov't-Owned Gov't-Operated (GOGO) R&D Facs   Y182 

    GOCO Environmental Laboratories      Y183 

    GOGO Environmental Laboratories     Y184 
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OTHER BUILDINGS 

 

    Museums & Exhibition Buildings      Y191 

    Testing & Measurement Buildings      Y192 

    Other Miscellaneous Buildings      Y199 

 

NON-BUILDING STRUCTURES     

 

CONSERVATION & DEVELOPMENT FACILITIES 

 

    Dams          Y211 

    Canals          Y212 

    Mine Fire Control Facilities       Y213 

    Mine Subsidence Control Facilities      Y214 

    Surface Mine Reclamation Facilities     Y215 

    Dredging          Y216 

    Other Conservation & Development Facilities    Y219 

 

HIGHWAYS, ROADS, STREETS & BRIDGES 

 

    Airport Service Roads        Y221 

    Highways, Roads, Streets & Bridges (incl resurfacing)   Y222 

    Tunnels & Subsurface Structures      Y223 

    Parking Facilities Conservation      Y224 

 

ELECTRIC POWER GENERATION (EPG) FACILITIES 

 

    EPG - Coal         Y231 

    EPG - Gas         Y232 

    EPG - Geothermal        Y233 

    EPG - Hydro         Y234 

    EPG - Nuclear         Y235 

    EPG - Petroleum        Y236 

    EPG - Solar         Y237 

    EPG - Other - Including Transmission     Y239 
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UTILITIES 

 

    Fuel Supply Facilities        Y241 

    Heating & Cooling Plants       Y242 

    Pollution Abatement & Control Facilities     Y243 

    Sewage & Waste Facilities       Y244 

    Water Supply Facilities       Y245 

    Other Utilities         Y249 

 

OTHER NON-BUILDING FACILITIES 

 

    Recreation Facilities (non-building)     Y291 

    Exhibit Design (non-building)      Y292 

    Unimproved Real Property (land)      Y293 

    Waste Treatment & Storage Facilities     Y294 

    All Other Non-Building Facilities      Y299 

 

RESTORATION ACTIVITIES       Y300 

MAINTENANCE, REPAIR/ALTERATION OF REAL PROPERTY Z*** 

 

 

 

          *** Uses last three digits of "Y" Category Codes. 
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CHAPTER 2 - CONTRACT MODIFICATIONS 

SECTION 9 – PRE-NEGOTIATION OBJECTIVE MEMORANDUM (POM) 
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        Paragraph No.            Description                  Page No. 
 
         2.9.1         Scope. . . . . . . . . . . . . . . . .  .  .  .  .  .      2-9-2 
 
         2.9.2         General. . . . . . . . . . . . . . . . . . . .  .  .   2-9-2 
 
         2.9.3         Cost Analyses Inclusion in the  
                                         Pre-negotiation Objective  
                                         Memorandum. . . . . . . . . . . . . . . . .  2-9-6 
 
 2.9.4                      Audit Exceptions. . . . . . . . . . . . . . .               2-9-7 
 
          2.9.5   Profit. . . . . . . . . . . . . . . . . . . . . . . . .             2-9-7 
 
          2.9.6   Instructions . . . . . . . . . . . . . . . . . . .              2-9-7 
 
          2.9.7   Format . . . . . . . . . . . . . . . . . . . . . . .              2-9-7 
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CHAPTER 2 - CONTRACT MODIFICATIONS 
 
SECTION 9 – PRE-NEGOTIATION OBJECTIVE MEMORANDUM 
 

2.9.1  Scope:  This chapter covers the requirements for pre-negotiation objectives, 
content of and format for the memorandum. See FAR 15.406-1, DFARS 215.406-1, PGI 
215.406-1, AFARS 5115.406-1, and EFARS 15.406-1 

2.9.2  General: 
 
            a.  The pre-negotiation objective memorandum (POM) is an official 
documentation of the negotiation objectives. The POM is the negotiator's general plan 
for negotiations, although it need not contain details of planned strategy, e.g., minimum 
or maximum negotiating position.  It contains the negotiator's "fair and reasonable" price 
and time objectives, cost element objectives, a cost analysis, if required, and the rationale 
and justification underlying the objectives.  The POM justifies the negotiator's proposed 
settlement to reviewers, and the negotiator signs as well as the approving official. The 
POM, with the Price Negotiation Memorandum (PNM), documents who, what, where, 
why and how the action was anticipated and settled. 
 
            b.  Pre-negotiation objectives are required for all negotiated pricing actions.  
Objectives represent the negotiator's pre-negotiation assessment of a fair and reasonable 
price and time settlement.  Analysis of the contractor's proposal shall be performed as 
follows FAR 15.404-1:  
 
               (1) Price: always required. 
 
               (2) Technical:  A technical analysis is always performed. However, a 
separate technical analysis is required where cost or pricing data is required and/or an 
audit is being requested.  In these cases, a separate technical analysis will be furnished to 
the auditor as discussed in Chapter 2, Section 8, paragraph 2.8.4. 
 
               (3) Results of audit and any exceptions taken by the negotiator. 
 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P569_110281�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars215.htm#P1161_47383�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/PGI%20215_4.htm#P343_32747�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/PGI%20215_4.htm#P343_32747�
http://farsite.hill.af.mil/reghtml/regs/other/afars/afar15.htm#P69_16254�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2015%20-%20Contracting%20by%20Negotiation/Part%2015%20(pdf).pdf�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P420_74945�
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2sec8.doc�


June 2012                 Contract Administration Manual               SADDM 1110-1-1 
 

 

 2-9-3 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

               (4) Cost analysis:  incorporates the results of technical analysis, audit, 
market surveys, experience, etc; and is required for all modifications when cost or 
pricing data are required.  
 
              (5) Elimination of proposed costs, which are inconsistent with normal 
accounting practices, unallowable or non-allocable under FAR Part 31. 
 
              (6) The situational facts:  cost impacts on the unchanged work; concurrency 
with other delays; acceleration; efficiencies; the effect on the schedule; knowledge of the 
Contractor’s operation; whether the work is to be forward priced or "after-the-fact," etc. 
 
              (7) Results of scope or fact finding sessions with the contractor, as appropriate. 
 
              (a) Comparison with the Government's estimate. 
 
              (b) Price histories. 
 
              (c) Previous modifications for the same or similar work. 
 
              (d) Profit objective when cost analysis is required, FAR 15.404-4.  Compare 
proposed profit with an objective developed using the Corps of Engineers' Weighted 
Guidelines Method (EFARS 15.404-73-100). 
 
              (e) When a substantial portion of the work ordered under an un-definitized 
contract modification (change order) is completed before final price is negotiated, the 
contractor assumes less risk.  Consider this when developing a profit objective. 
 
            c.  State the pre-negotiation objectives in terms of dollars and days time 
extension, showing the basis of each objective to be considered during negotiations.  
When a cost analysis is required, separate cost element objectives and profit objectives 
are required, as explained herein.  In addition, for all pricing actions, a bottom line price 
objective is required. 
 
            d.  Definite objectives should lead to a successful settlement, which may 
otherwise be impossible to achieve.  Without objectives, a settlement may be impossible 
to explain or defend. Objectives such as "a fair and reasonable price", "the lowest price 
we can get", or  "a price about ten percent below the proposal", do not qualify as good 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P526_96352�
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2015%20-%20Contracting%20by%20Negotiation/Part%2015%20(pdf).pdf�
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objectives because they are not definitive.  State the cost and price objectives in terms of 
definite dollar amounts, which reflect the team's evaluation of the terms and conditions 
of the intended contract action.  If the team is considering alternative sets of conditions, 
each alternative set should have its own objective. 
 
            e.  The POMs are pre-decisional material and protected from release to the 
contractor prior to negotiations.  See paragraph h. below.  In addition, the following 
statement shall be placed on all POMs: “This document may contain information that is 
exempt from disclosure or release whether as deliberative process, pre-decisional in 
nature, or prepared for use of legal counsel in anticipation of claims or litigation.  
Contact the Office of Counsel before any release.” 
 
            f.  The POMs are usually developed from a combination of factual and 
judgmental factors.  The more judgment involved, the more flexible your negotiating 
position becomes.  POMs are only a guide for the negotiation team.  If used as a 
measurement of success by those who evaluate performances, the objectives lose their 
significance, and a team is likely to hedge/hesitate to develop honest estimates and 
definite objectives.  When an objective is based on a particular set of conditions, it is a 
reflection of the best judgment at the time the objectives are prepared and does not mean 
the circumstances will remain the same.  If there is good reason to change judgment, 
based on the factors involved, the objective can be revised accordingly.  All changes 
should be documented in the price negotiation memorandum and the revised 
Government estimate, if applicable, to clearly track the basis for the changes.  Since the 
objective is a position hidden from the contractor's negotiators, a change in objectives 
does not indicate vacillation. 
 
            g.  It is permissible, but not mandatory, to state a range for the cost, price and 
time objectives between alternate positions.  Some negotiators prefer to cite a range for 
the objectives from minimum to maximum, explaining the basis for the range.  
Sometimes this technique can be dangerous.  In the event of failure to reach a bilateral 
agreement, the contractor might obtain the POM in the "discovery" process of claims 
resolution or through the Freedom of Information Act.  A unilateral modification, 
containing the Contracting Officer's final assessment of the equitable cost or time 
adjustment for less than the highest objective(s), becomes more complicated to defend 
against a subsequent claim.  At least at the pre-negotiation time frame, the highest end of 
the range was considered to be a "fair and reasonable" position.  This is not to say that a 
unilateral modification containing less than the most liberal position won't be 

http://www.usdoj.gov/04foia/foiastat.htm�


June 2012                 Contract Administration Manual               SADDM 1110-1-1 
 

 

 2-9-5 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

sustainable; it may well be.  The problem becomes one of fully justifying why the 
previous position was later found to be incorrect or unreasonable.  As a result, some 
experienced negotiators document only their most defendable or lowest, conservative 
position in the pre-negotiation objective, preferring to justify subsequent flexibility and 
more liberal settlement in the price negotiation memorandum (or unilateral 
modification).  This is another reason why negotiators and reviewers should not measure 
success by how closely the final settlement parallels the pre-negotiation objectives.  The 
keys to justifying and selling a successful settlement are a clear presentation of how you 
applied good judgment, considering what you learned during negotiations, combined 
with the facts to form a sound rationale for the settlement. 
 
            h.  Negotiations are, by definition, a give-and-take process, leading to a mutually 
satisfactory conclusion.  It is acceptable to settle outside the negotiation objectives 
provided you document a supportable rationale in the PNM. Integrity and honesty in 
practice and on record are fundamental principals of contract administration. 
 
            i.  When negotiating a price based on a straight fixed-price type of contract, it is 
best to plan more than one position, especially if the Government is dealing with a 
contractor for the first time.  Other positions may be necessary so that the Government 
negotiators may have some "bargaining room" or have an opportunity to "feel out" the 
contractor through the interchange of information in the negotiations process.  When 
negotiating with a contractor the Government has dealt with for some time and found 
reasonable, planning other positions may not be as significant. 
 
            j.  There should be a logical flow from the pre-negotiation objective 
memorandum through the price negotiation memorandum to allow the reviewer to fully 
reconstruct the pre-negotiation plan and settlement. 
 
  k.  The POM must be signed and dated by the negotiator and the approving 
official. Keep in mind that price analysis is required for all changes and must be 
performed prior to the negotiator signing the above statement.  

2.9.3   Cost Analyses Inclusion in the Pre-negotiation Objective Memorandum: 
 
Cost analysis and a columnar summary are required for changes where cost and pricing 
data is required. 
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            a. A summary comparison in columnar format of (i) the proposal, (ii) audit 
recommendations, (iii) the price/technical recommendations, and (iv) the pre-negotiation 
position by using the various cost elements should be prepared for inclusion in the POM 
This could include but not be limited to the following elements: 
 
             (1) Labor. 
 
             (2) Equipment. 
 
             (3) Materials. 
 
             (4) Subcontractor(s). 
 
             (5) Bond. 
 
             (6) Overhead (OH). 
 
             (7) Extended OH. 
 
             (8) Profit. 
 
             (9) Acceleration. 
 
             (10) Home office overhead. 
 
             (11) Coefficient.              
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2.9.4   Audit  Exceptions:  In addition to the summary listing of any applicable audit 
cost elements, the negotiator explains in the detailed remarks any exceptions taken to the 
audit in developing the objectives. 

2.9.5   G&A:  G&A must be consistently applied throughout the contract.  The G&A 
overhead is normally charged to each contract as a percentage of job costs in the 
contractor's accounting system. If G&A percentage is consistently charged for each 
increase, a like credit must be provided for deductive changes, which reduce the job cost 
base.  The G&A overhead rate is normally expressed as a percentage of job costs (direct 
and indirect). 

2.9.6   Profit:  When a cost analysis is required, related supplements to FAR 15.404-4 
require basing the profit objective on the Corps of Engineers’ Weighted Guidelines, and 
the pre-negotiation objectives shall include the profit analysis with a comparison of the 
proposed rate and amount to the objective rate and amount. Note it is not mandatory to 
reach agreement on the profit element of the overall settlement.  FAR 15.404-4 advises 
not to attempt to obtain specific agreement during negotiations on exact values or 
weights assigned to the individual profit-analysis factors. 

2.9.7  Content For Prenegotiation Objective Memorandum 
 
1.  DESCRIPTION OF CHANGE.  Provide the scope of work of the proposed 
modification.  If a claim, also summarize who determined merit, when, etc.; reference the 
decision memorandum, MFR, analysis, etc.  Identify all previous unpriced change orders 
related to this change. 
 
2.  REASON CODE AND NECESSITY FOR CHANGE.  Enter the Mod reason code 
and the necessity for the change. Verify that scope determination has been made and 
include the authorizing clause(s).  
 
3.  CONTRACTOR PROPOSAL.  Provide information, including dates, concerning the 
request for proposal, any supplements, and notice to proceed.  Include information on 
proposed price and time adjustments, date of the proposal and revisions.  State whether 
the proposal contains the required detail for analysis.  
 
4.  GOVERNMENT ESTIMATE.  This paragraph includes the estimated total price (not 
necessarily the total price objective) and time adjustments, including dates and amounts 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P526_96359�
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P526_96359�
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of original and revised estimates.  See Chapter 2, Section 4, Modification Process, and 
Section 6, Government Estimates, for procedures.  
 
5.  AUDIT (WHEN REQUIRED).  This paragraph refers to the audit report, preparing 
office, dates, etc.  See Chapter 2, Section 4, Modification Process, and Section 8, 
Contractor Cost or Pricing Data. If audit not performed, document basis. 
 
6.  TECHNICAL ANALYSIS.  If separate reports were not prepared, provide the 
analysis in the columnar summary and remarks.  Identify separate analyses prepared for 
the negotiator.  See Chapter 2, Sections 4 and 8. 
 
7.  COST ANALYSIS (WHEN  REQUIRED).  If separate reports were not prepared, 
mark as N/A and provide your analysis in the columnar summary and in remarks.  One or 
more separate analyses prepared for the negotiator are identified here and summarized in 
the columnar summary and in the remarks.  See Chapter 2, Section 4 and Section 8. 
   
8.  Time. 
 
      a.  If there is a separate time analysis report, reference it  and summarize the 
differences between the proposed and Government  time objective. 
 
      b.  If there is not a separate analysis report, document the rationale for the 
Government objective in detail in this paragraph. 
 
          (1)  If the objective is based on a review of the NAS or Bar Chart, identify the 
activities affected.  
 
          (2)  If the objective is a no-cost time extension for change order work ordered after 
the required completion period, concurrent with the contractor's own delays develop and 
explain the objective.  Such time extensions are based on the principal of "equity" 
whereby Government personnel would have been assigned to the job to monitor the 
changed work, thus benefiting the Government, while the contractor's own supervisory 
personnel would have been assigned anyway to complete the project during the period 
the work was performed.  Thus, there was no extra cost to him. 
 
          (3)  If the contractor's time bargaining position is not strong or the time 
justification is "gray", but the negotiator's objective is to be liberal with time, to use time 
as leverage for other concessions or issues, explain it here.  The negotiation team must 
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weigh the relative advantage and disadvantage of trade-offs, settlement opportunity, loss 
of liquidated damages relative bargaining strength, etc., in determining reasonableness of 
the objective. 
 
      c.  Unsupported statements like the following (from actual documents) are 
meaningless, as they don't explain the basis underlying the objective: 
 
          (1)  "The Contractor didn't request any time extension and 
  the Government agrees." 
 
          (2)  "Proposed time was 20 days, but 14 days is more reasonable." 
 
          (3)  "The Contractor proposed 45 days.  A review of the NAS 
  confirms that this is reasonable." 
 
          (4)  "The Contractor should reduce his request of 30 days to 10 days." 
 
      d.  The above statements don't provide documentation for subsequent analysis in the 
event of a future claim requiring reconstruction of the project history. 
 
  9.  SUMMARY OF COST DIFFERENCES. 
 
      a.  Columnar Summary.  When a cost analysis is required, list the cost elements and 
profit in a columnar summary similar to that listed below.  Multiple CLINs are analyzed 
in like detail.  Note that the columnar summary can be an attachment to the POM.  It will 
be acceptable to use columnar pad paper in either pencil, ink or typed, as long as it is 
neat and legible.  It is recognized that the negotiator's primary effort should be devoted 
to the analysis. 
 

Cost Element Contractor 
Proposal 

Government 
Estimate  

Cost 
Difference 

Target 
Objective 

1. Labor     
2. Equipment     
3. Materials     
4. Subcontractor(s)     
5. Bond     
6. Overhead     
7. Extended 

Overhead     

8. Profit     
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Cost Element Contractor 
Proposal 

Government 
Estimate  

Cost 
Difference 

Target 
Objective 

     
Narratives:  (provide an explanation for each Cost Objective 
identified above) 
1. Labor 
2. Equipment 
3. Materials 
4. Subcontractor(s) 
5. Bond:   
6. Overhead: 
7. Extended OH:  
8. Profit:    
        
      b.  The narrative should include discussion of the various significant differences 
for each element, between the proposal and the audit, cost and technical analysis, and 
Government estimate.  Explain the basis for each objective.  Discuss exceptions taken or 
clarifications to the audit report. 
 
  10.  PRENEGOTIATION OBJECTIVES.     
 
      a. If cost analyses are not required, summarize the price analysis to the extent 
prices were analyzed, e.g., overall price, CLIN prices, labor, equipment, materials, etc.  
Price analysis is required for all negotiated price actions regardless of amount.  See 
Chapter 2, Section 4, Modification Process, and Section 8, Truth in Negotiations, for 
price analysis procedures.  Identify each price objective as a dollar amount or range.  Do 
not use statements similar to, "The objectives are to assure mutual understanding of the 
scope of work and settle at a fair and reasonable price."  These are the purposes of 
negotiations; objectives are target dollar values or ranges. If the negotiator performed 
cost analyses, summarize the separate price analysis here to the prices that were 
analyzed. 
 
      b. Identify the overall price objectives price analysis, etc.  The objective must be 
consistent with the principle that the price adjustment is based on the reasonable, 
allowable cost impact on the contractor's operations. 
 
  11.  ATTACHMENTS.  Include other supporting documentation and comments as 
necessary such as: Technical Analysis, Cost Analysis, Contractor proposal(s), audit, IGE, 
capacity reservation, Liquidated Damages, Statutory Limits, Funding, etc. 
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 12.  SIGNATURES.  The lead negotiator signs the objectives.  ACO/KO approves and 
signs as appropriate.  

2.9.8   Format:  See Exhibit 2.9A for a sample of the POM.  
 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex9a.doc�
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PROJECT DESCRIPTION AND LOCATION CONTRACT NO. / DELV. ORDER NUMBER 

  

  

CHANGE REQUEST NUMBER AND TITLE   

 

 

1.   DESCRIPTION OF CHANGE -  

 

2.   REASON CODE & NECESSITY FOR CHANGE -  

 

3. CONTRACTOR PROPOSAL -  $ xx,xxx.xx including xx calendar day(s) time extension dated. 

 

4. GOVERNMENT ESTIMATE - $ xx,xxx.xx including xx calendar day(s) time extension dated. 

 

5. AUDIT (when required) – N/A 

 

6. TECHNICAL ANALYSIS (when required) – N/A 

 

7. COST ANALYSIS (when  required) – N/A 

 

8. TIME -  

 

9. SUMMARY OF COST DIFFERENCES -  

(formatting note:  delete prior to printing:  To add additional rows to the table, select “Table” from the main menu, then, “Insert” 

and either “Rows Above” or “Rows Below.”  To delete a row, select “Delete” from the Table menu option, then “Rows”.  Be 

certain you are on the row you wish to delete.  Rows will automatically renumber) 

 

 

Cost Element Contractor Proposal 
Government 

Estimate 
Low Objective High Objective 

1. Labor 0.00 0.00 0.00 0.00 

2. Equipment 0.00 0.00 0.00 0.00 

3. Materials 0.00 0.00 0.00 0.00 

4. Subcontractor(s) 0.00 0.00 0.00 0.00 

5. Bond 0.00 0.00 0.00 0.00 

6. Overhead 0.00 0.00 0.00 0.00 

7. Extended Overhead 0.00 0.00 0.00 0.00 

8. Profit 0.00 0.00 0.00 0.00 

TOTAL     

          Narratives:  (provide an explanation for each Cost Objective Identified above) 

1. Labor 

2. Equipment 

3. Materials 

4. Subcontractor(s) 

5. Bond:   

6. Overhead:   

7. Extended OH:   
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PROJECT DESCRIPTION AND LOCATION CONTRACT NO. / DELV. ORDER NUMBER 

  

  

CHANGE REQUEST NUMBER AND TITLE   

 

8. Profit:   

 

10.  PRENEGOTIATION OBJECTIVES -    

 

11. ATTACHMENTS - Attached are the following documents used in establishing the government objectives (Check all that are 

applicable) 

 

 ______  Technical Analysis 

 ______  Price Analysis 

 ______  Marked up-contractors proposal 

 ______  Other (list):   

 

 

 

 

           

PRINCIPAL GOVERNMENT NEGOTIATOR           DATE 

 

 

 

 

 

GOVERNMENT APPROVER              DATE 
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PROJECT DESCRIPTION AND LOCATION CONTRACT NO. / DELV. ORDER NUMBER 

Administration Building DACA01-02-C-0020 

Irvington, AL(Mobile County) NA 

CHANGE REQUEST NUMBER AND TITLE   

CD026   Security Lighting/Camera Change 

 

1. DESCRIPTION OF CHANGE 

Provide all material, labor, and equipment to install two (2) 30' poles with two (2) 1500W metal halide light fixtures to light up the area 

between Building 6263 and Building 6264 at the connector corridor.  In addition, install conduit for camera locations.  One camera to be 

located on the 30' pole located to the north and the second camera to be located on the existing corner of Building 6263 at the north 

stairwell roof area. 

 

2. REASON CODE & NECESSITY FOR CHANGE - 1  To meet security requirements for facility. 

 

3. CONTRACTOR PROPOSAL -  $25,436.00 including 0 calendar day(s) time extension dated January 17,2008. 

 

4. GOVERNMENT ESTIMATE – N/A 

 

5. AUDIT (when required) – N/A 

 

6. TECHNICAL ANALYSIS (when required) – N/A 

 

7. COST ANALYSIS (when  required) – N/A 

 

8. TIME – The contractor proposal does not include any request for additional time associated with this modification.  The work to be 

performed will be concurrent with other scheduled items and not requiring additional time to complete. 

 

9.  SUMMARY OF COST DIFFERENCES -  

 

Cost Element Contractor Proposal Objective 

1. Subcontractor $17,946.56 $17,946.56 

2. UXO Support $1,200.00 $1,200.00 

3. AE Design  Cost $1,500.00 $970.00 

4. Misc. Site Re-grading $500.00 $500.00 

5. Bond $290.77 $283.48 

6. Overhead $2,114.66 $2,061.66 

7. Profit $1,884.16 $1,836.94 

TOTAL $25,436.00 $24,800.00 

          Narratives:  (provide an explanation for each Cost Objective Identified above) 

1. Subcontractor – Electrical subcontractor price to perform the scope of work to install the 30’ poles, lights, conduits, and 

wiring associated. 

2. UXO Support – Additional cost for two (2) Level III certified UXO technicians’ onsite during the excavation portion of 

the scope of work.  The pricing is for one 24 hour period. 

3. AE Design Cost – A/E design fee.  Reduced pricing to $970 in objective due to $530 of the pricing sited as 

reimbursable expenses.  This cost was not determined to be justifiable for this modification. 

4. Misc. Site Re-grading – This modification is a user requested change.  The final modification will most likely be issued 

after the initial to final site grading has begun on this portion of the site.  As a result some re-grading will be required. 



        PRENEGOTIATION OBJECTIVE MEMORANDUM (POM) 

 

 

 

Page 2 of 2 

 
This document may contain information that is exempt from disclosure or release whether as deliberative process, pre-decisional in nature, or 

prepared for use of legal counsel in anticipation of claims or litigation. Contact the Office of Counsel before any release. 

 

June 2012 

                                  Exhibit 2.9B 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

 

PROJECT DESCRIPTION AND LOCATION CONTRACT NO. / DELV. ORDER NUMBER 

Administration Building DACA01-02-C-0020 

Irvington, AL(Mobile County) NA 

CHANGE REQUEST NUMBER AND TITLE   

CD026   Security Lighting/Camera Change 

5. Bond:  1.25% markup 

6. Overhead:  10% markup 

7. Profit:  8% markup 

 

10.  PRENEGOTIATION OBJECTIVES -   To settle modification for less than $25,000.00 and no additional time. 

 

11.  ATTACHMENTS - Attached are the following documents used in establishing the government objectives (Check all that are 

applicable) N/A 

 

 

 

 

 

           

PRINCIPAL GOVERNMENT NEGOTIATOR           DATE 

 

 

 

 

 

GOVERNMENT APPROVER              DATE 
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CHAPTER 2 - CONTRACT MODIFICATIONS 

SECTION 10 - PRICE NEGOTIATION MEMORANDUM (PNM) 
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CHAPTER 2 - CONTRACT MODIFICATIONS 

 

SECTION 10 - PRICE NEGOTIATION MEMORANDUM (PNM) 

2.10.1   Introduction.  Regulations require complete documentation and 

justification for issuance and negotiation of all construction contract 

modifications.  Prepare price negotiation memoranda for military and civil projects 

in a Price Negotiation Memorandum (PNM).  The PNM is supporting 

documentation for the Form SF 30.  It is also a "stand alone" summary document 

of the contract action. It is important that your documents are clear and concise. 

See FAR 15.406-3, DFARS 215.406-3, AFARS 15.406-3, EFARS 15.406-3, PGI 

215.406-3, DFARS 215.404-70, and PGI 215.404-70 

2.10.2   General.  

  Prepare complete documentation of the actual price negotiation 

proceedings.  Include dates and amounts of the original and any revised proposals; 

initial Government Estimate and the basis for upward or downward revision, the 

dates of negotiations and other matters of record, which constitute areas of mutual 

understanding and contain project data, contract appendices, forms, schedules, 

design and other criteria, materials and equipment furnished to the contractor by 

the Government. 

 

  In order to minimize the possibility of future claims concerning impact, 

obtain a clear understanding from the contractor that all costs including impact on 

the changed and unchanged work, if any, have been considered and fully 

documented in the price negotiation memorandum.  Do not rely on the statement, 

"...it was mutually agreed that the (revised) proposal includes all cost and time 

adjustments directly or indirectly attributable to the change", as being sufficient to 

address impacts.  Get the contractor to confirm that he has considered all costs in 

the settlement including impact on the unchanged work.  Identify in as much detail 

as possible the areas of unchanged work that are impacted by the change.  Clearly 

state in the PNM that impacts to the work were considered, discussed, and have 

been included in the (revised) proposal and final costs agreed to.  If there are no 

impacts to the unchanged work associated with the change, then so state it.  If the 

contractor reserves his rights to impacts in a future modification or claim, then 

clearly state this in the PNM and insure that any impact costs included in the 

Government Estimate are removed for purposes of comparison with the negotiated 

amount.  The contractor’s reservation should be clearly reflected on the SF 30. See 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P588_114974
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars215.htm#P1164_47502
http://farsite.hill.af.mil/reghtml/regs/other/afars/afar15.htm#P77_18759
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2015%20-%20Contracting%20by%20Negotiation/Part%2015%20(pdf).pdf
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/PGI%20215_4.htm#P353_33289
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/PGI%20215_4.htm#P353_33289
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars215.htm#P260_14168
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/PGI%20215_4.htm#P253_28561
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Chapter 2, Section 4, for further discussions on impact costs and addressing 

impacts during negotiations. 

 

  If the modification is the result of an un-priced change order (UCO), 

document the reasons if the definitization schedule was not met. 

 

  When certified cost or pricing data are required, refer to Chapter 2, Section 

8 for requirements to document discussion and reliance on data submitted by the 

contractor and variances with audit recommendations. 

 

  Reconcile the settlement to the pre-negotiation objectives.  You should be 

able to track discussion of each objective and how it was resolved. 

 

  Differences between the audit, if applicable, and settlement must be clearly 

documented.  If the audit is not followed in settlement, you must explain why. 

 

  Explain what reliance was placed on the contractor's factual and 

judgmental data (applicable when certified cost or pricing data are required).  

Document how factual inaccuracies in the proposal or non-allowable or non-

allocable costs were treated in the settlement.  In summary, when cost or pricing 

data are required, you can't negotiate a bottom line settlement versus the 

Government Estimate.  Agreement on individual cost elements/profit is not 

required, but if the proposal contains non-allowable or non-allocable costs (FAR 

31), inaccurate "facts," audit questioned/unsupported costs; these must be 

eliminated or justified.  Judgmental differences can be resolved by resorting to a 

lump sum or bottom line basis.  A post audit, if performed, must be able to 

determine what is in the final settlement.  A price reduction can only be obtained if 

the Government relied on the factual data and used it in the final price. 

 

  If a proposal is presented with a date that is earlier than the RFP date, 

provide explanation in the PNM. 

 

  If the negotiator doesn't have the authority to sign the modification, be sure 

to state that the proposed settlement will be recommended to the ACO or 

Contracting Officer for acceptance. 

 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec4.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm
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2.10.3   Instructions.  The following instructions and procedures are applicable to 

the RMS PNM (see Exhibit 2.10A): 

 

            (1) DESCRIPTION OF CHANGE.  Provide the scope of work of the 

proposed modification.  If a claim, also summarize who determined merit, when, 

etc.; reference the decision memorandum, MFR, analysis, etc.  Identify all 

previous unpriced change orders related to this change. 

 

  (2) NECESSITY FOR CHANGE.  Enter the necessity for the change. 

Verify that scope determination has been made and include the authorizing 

clause(s).  

 

            (3) PERSONS PRESENT DURING NEGOTIATIONS:  List names and 

titles of personnel taking part in negotiations. 

 

  (4) CERTIFIED COST OR PRICING DATA :   Attach Certification if 

> $700,000. 

 

  (5) PRICE DISCUSSION 

Enter Contractor proposal information and prenegotiation objectives.   Enter 

details of the price discussions. Discuss each objective and how it was resolved. 

 

  (6) TIME DISCUSSION 

            Make a definite statement that either (1) no additional time is required or 

allowed, or (2) the exact amount of time agreed upon. Enter the justification for 

any time extension based on the analysis of the contractor’s schedule. 

 

 (7) PROFIT (FEE) DETERMINATION 

 Fill in the percent profit and add any additional information as necessary.  
 

 (8) CONCLUSION – FINAL NEGOTIATED PRICE AND TIME 

EXTENSION 

Enter the Place and Date of Negotiations:  Enter place(s) and date(s) where 

negotiations were actually conducted.  If by correspondence, give beginning date 

and final date of letters written. Enter the Final Negotiation Price (indicate 

whether an increase or decrease) and Time Duration.  Address funding 

information and statutory limits and any other special considerations as 

appropriate. The government negotiator signs, and the ACO/KO approves and 

signs as appropriate.  

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex10a.doc
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If PNM is for a new procurement action (Task Order, etc), the government 

negotiator signs, and the KO approves and signs. 



      PRICE NEGOTIATION MEMORANDUM (PNM) – (FAR 15.406-3 & 43.204) 

 

 

 

Page 1 of 1 

 
This document may contain information that is exempt from disclosure or release whether as deliberative process, pre-decisional in nature, or 

prepared for use of legal counsel in anticipation of claims or litigation. Contact the Office of Counsel before any release. 

 

June 2012                                    EXHIBIT 2.10A 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

 

PROJECT DESCRIPTION AND LOCATION CONTRACT NO. / DELV. ORDER NUMBER 

  

  

CHANGE REQUEST NUMBER AND TITLE   

 

 

1. DESCRIPTION OF CHANGE 

 

2. NECESSITY FOR CHANGE 

 

3. PERSONS PRESENT DURING NEGOTIATIONS 

Name Organization Position/Title 

   

   

   

   

 

4. CERTIFIED COST OR PRICING DATA (if > $650,000):   YES  (  ) Certification Attached        NO (  ) 

 

5. PRICE DISCUSSION 

The Contractor’s proposal dated XX/XX/XX, in the amount of  $XX.XX and X calendar day time extension was reviewed with respect to 

the scope of work and a pre-negotiation objective range of  $ XX.XX to $XX.XX was established as shown on the marked up proposal or 

POM.  

 

6. TIME DISCUSSION 

 

7. PROFIT (FEE) DETERMINATION 

The negotiated amount includes XX percent profit. This falls within the 3 to 12 percent range calculated using the structured approach by 

EFAR 15.404-73-100. 

 

8. CONCLUSION – FINAL NEGOTIATED PRICE AND TIME EXTENSION 

At the conclusion of negotiations, the Contractor and Government were in agreement on the scope, quantities, impact, time, and direct and 

indirect costs of the work called for in this change request.  The Government and the Contractor agreed that the final negotiated settlement 

as shown below was fair and reasonable, and that an equitable adjustment to the contract for all work associated with this change will be 

forthcoming, including all applicable costs for overhead and impact. 

 

Place Negotiated Date Negotiated Amount Time Extension 

    
  

 

 

           

PRINCIPAL GOVERNMENT NEGOTIATOR           DATE 

 

 

 

 

GOVERNMENT APPROVER             DATE 
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PROJECT DESCRIPTION AND LOCATION CONTRACT NO. / DELV. ORDER NUMBER 

Administration Building DACA01-02-C-0020 

Irvington, AL(Mobile County) NA 

CHANGE REQUEST NUMBER AND TITLE   

CD026   Security Lighting/Camera Change 

 

1. DESCRIPTION OF CHANGE 

 

Provide all material, labor, and equipment to install two (2) 30' poles with two (2) 1500W metal halide light fixtures to light up the area 

between Building 6263 and Building 6264 at the connector corridor.  In addition, install conduit for camera locations.  One camera to be 

located on the 30' pole located to the north and the second camera to be located on the existing corner of Building 6263 at the north 

stairwell roof area. 

 

2. NECESSITY FOR CHANGE 

To meet security requirements for facility. 

 

3. PERSONS PRESENT DURING NEGOTIATIONS 

Name Organization Position/Title 

Gary W. Browder COE,  Resident Office Project Engineer 

Mike Smith Building Company, Inc. Vice President 

 

4. CERTIFIED COST OR PRICING DATA (if > $700,000):   YES  (  ) Certification Attached        NO (X ) 

 

5. PRICE DISCUSSION 

The contractor’s proposal dated January 17, 2008, in the amount of $25,436.00 and 0 calendar day time extension was reviewed with 

respect to the scope of work and a pre-negotiation objective range of $ 24,800.00 to $25000.00 was established as shown on the marked 

up proposal or POM.  

 

Negotiations began with a review of the scope of work.  Mr. Browder informed Mr. Smith that the contractor proposed pricing of 

$25,436.00 was unacceptable for the scope of work included in the modification.  Mr. Browder then stated that the pricing for AE Design 

fee was excessive when the only design required was from the electrical designer.  Mr. Browder then went on to explain that this fee was 

captured in his electrical subcontractor’s proposal.  Mr. Smith agreed and requested that Mr. Browder make an offer of an acceptable fee 

amount.  Mr. Browder stated that $970.00 was deemed acceptable and an overall price for the modification of $24,800.  Mr. Smith agreed 

to this revised pricing for the scope in the modification.   

 

6. TIME DISCUSSION 

Negotiations then turned to discussions on any time extensions.  Mr. Smith explained that no additional time was requested and 

determined to be required for the scope in this modification.  Mr. Browder agreed.  

 

7. PROFIT (FEE) DETERMINATION 

The negotiated amount includes 8 percent profit which Mr. Browder accepted as a reasonable percentage. This falls within the 3 to 12 

percent range calculated using the structured approach by EFAR 15.404-73-100. 

 

8. CONCLUSION – FINAL NEGOTIATED PRICE AND TIME EXTENSION 

At the conclusion of negotiations, the Contractor and Government were in agreement on the scope, quantities, impact, time, and direct and 

indirect costs of the work called for in this change request.  The Government and the Contractor agreed that the final negotiated settlement 

as shown below was fair and reasonable, and that an equitable adjustment to the contract for all work associated with this change will be 

forthcoming, including all applicable costs for overhead and impact. 

 



      PRICE NEGOTIATION MEMORANDUM (PNM) – (FAR 15.406-3 & 43.204) 
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PROJECT DESCRIPTION AND LOCATION CONTRACT NO. / DELV. ORDER NUMBER 

Administration Building DACA01-02-C-0020 

Irvington, AL(Mobile County) NA 

CHANGE REQUEST NUMBER AND TITLE   

CD026   Security Lighting/Camera Change 

Place Negotiated Date Negotiated Amount Time Extension 

Project site January 18, 2008 $24,800.00 0 
  

  CLIN cost data: Bid Item 1, Design of Project - $1,822.00 

Bid Item 2, Construction of Building - $$22,978 

 

 

 

 

           

PRINCIPAL GOVERNMENT NEGOTIATOR           DATE 

 

 

 

 

 

GOVERNMENT APPROVER             DATE 
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CHAPTER 2 - CONTRACT MODIFICATIONS 

 

SECTION 11 - STANDARD FORM 30 AMENDMENT OF 

SOLICITATION/MODIFICATION OF CONTRACT 

 

 

                                                    INDEX 
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http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex11a.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex11b.doc
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CHAPTER 2 - CONTRACT MODIFICATIONS 

 

SECTION 11 - STANDARD FORM 30 AMENDMENT OF 

SOLICITATION/MODIFICATION OF CONTRACT 

2.11.1   Introduction.  Standard Form 30 (SF 30), when properly executed by the 

Contractor and the Administrative Contracting Officer (ACO) or Contracting Officer, 

constitutes a legal contract modification, thereby placing all responsibility for the final 

document on the ACO or the Contracting Officer.  The SF 30 is a stand alone document 

which must accurately reflect the negotiated scope of work, to include any and all 

changes to the contract terms, conditions, specifications, excess material, time, etc.  If the 

scope changes during negotiations, the SF 30 must include final, revised scope.  Field 

personnel will prepare the SF 30 for all modifications within the contract scope.  

2.11.2  Instructions for SF 30.  The following procedures and instructions apply to the 

standard SF 30 (page 1).  See Chapter 2, Section 7 for un-definitized contract actions 

(NTPs, suspension of work, etc.). 

 

             a.  Block 1.  Enter the appropriate page numbers; e.g., Page 1 of 2 Pages. 

 

             b.  Block 2.  Amendment/Modification No.:  Enter the six-digit modification 

number.  

             c.  Block 3.  Effective Date.  Insert “See Block 16C” in Block 3.   

 

             d.  Block 4.  Requisition/Purchase Req. No.:  Enter the requisition number from 

DA Form 3953, Purchase Request and Commitment. 

 

             e.  Block 5.  Leave Blank. 

 

             f.  Block 6.  Issued By:  Enter appropriate district office.  

 

             g.  Block 7.  Administered By:  Enter appropriate field office. 

 

             h.  Block 8.  Name and Address of Contractor.  Enter the contractor's name and 

address exactly as shown on the contract (SF 1442). 

 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec7.doc
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             i.  Blocks 9A and 9B.  Leave blank. 

 

             j.  (1) Block 10A.  Modification of Contract/Order No.:  Enter the contract 

number exactly as shown on SF 1442; e.g., DACA01-02-C-0002, DACW01-01-C-0020, 

etc. 

 

                 (2) Block 10B.  Dated:  Enter the date of contract award as shown in Block 

31c, Award Date, on SF 1442, i.e., Day, Month, Year. 

 

             k.  Block 11.  Leave Blank. 

 

             l.  Block 12.  Accounting and Appropriation Data:   Show the funding citation 

exactly as shown on the approved Purchase Request and Commitment (DA Form 3953).  

Also show the net increase or decrease in price by the fund citation.  When a contract is 

funded by more than one account, type in “See Page 2”.  Enter the multiple accounts on 

Page 2, Block 12 (continued), and show the citation of each affected account along with 

the portions of the settled price to be attributed to each account.  When a new or revised 

fund citation is added on a modification, it automatically becomes a part of the contract.   

 

             m. Block 13. 

 

                 (1) Letter "A."  Use this block to issue an undefinitized contract action (notice 

to proceed) pursuant to the Changes clause. 

 

                 (2) Letter "B." pertains to administrative changes. 

 

                 (3) Letter "C."  Use whenever a within scope supplemental agreement 

(bilateral agreement between the parties) is executed.  Insert the title of the contract 

clause in the space provided; e.g., Changes; Differing Site Condition; Default 

(Fixed-Priced Construction). 

 

                 (4) Letter "D."  Use for unilateral modifications citing the appropriate clause 

or regulation, for issuing novation agreements, change-of-name agreements, 

supplemental agreements outside the contract scope, terminations, etc. 
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                 (5) Letter "E".  Check the appropriate block, "is not" or "is", for requiring a 

signature and enter the number of copies for the contractor to return - normally one.    

Leave both blocks blank for a unilateral modification since the contractor is given the 

opportunity, by transmittal letter, to accept the Government's offer. 

 

             n. Block 14. 

 

                 (1) Description of Amendment/Modification:  The description of the 

modification must be clear, complete and concise.  The first line will print the RMS 

contract title.  The next line will print the Modification Reference Number from RMS.  

The next line will print the Change Request Number and Title from RMS.   

 

o. Blocks 15A, B and C. 

 

                 (1) Normally, the Contractor will execute the modification before the ACO 

signs the modification (reference FAR 4.101 and FAR 2.101).  Note that the Contractor 

must execute a supplemental agreement outside the scope of work before the Contracting 

Officer.  The Contracting Officer may sign bilateral modifications to a letter contract 

before the Contractor (reference DFARS 4.101).  However, see Chapter 2, Section 2, for 

bilateral NTPs with not-to-exceed obligations.   

 

                 (2) Review of 15A and B, after execution by the Contractor, is extremely 

important in that legal considerations require signature by a person authorized to bind 

the Contractor.  Unless the owner of an individually-owned company, or an officer 

(President, Vice President, or Secretary/Treasurer) of a corporation signs the 

modification, obtain a Power of Attorney proving that, by action of the owner or the 

corporate board of directors, the person executing the modification is legally empowered 

to bind the company, or corporation, on contractual matters.  For partnerships or joint 

ventures, there are a number of alternates to be considered.  First, check the contract (SF 

1442) to determine if officers of both firms executed the contract. If officers of both 

firms executed the contract, then officers of both firms must execute the modifications, 

unless Powers of Attorney are provided by each firm authorizing one person to bind both 

firms, whereupon only one signature is required.  If the contract is executed by only one 

person, representing both firms, then appropriate Powers of Attorney already exist for 

that person and the modifications can be executed 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/04.htm#P6_309
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/02.htm#P10_601
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars204.htm#P94_2188
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec2.doc
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by that person.  Regardless of the type of firm(s) involved, Powers of Attorney must 

designate the contract for which the authority is being granted, and must state that it will 

remain in effect until the Contracting Officer is notified otherwise.  Oftentimes, Powers 

of Attorney limit the monetary and/or administrative authority being granted, and such 

limits should be duly noted. Coordinate with Office of Counsel for review in matters 

concerning Power of Attorney, to include those instances where something other than a 

Power of Attorney is being used. 

 

             p.  Blocks 16A, B and C.  Whenever practical, the field office will obtain the 

Contractor's acceptance of the modification before the ACO or Contracting Officer 

(reference FAR 4.101 and FAR 2.101).  The ACO or Contracting Officer accepts the 

terms and conditions of the modification after reviewing the modification file by signing 

Block 16B and dating Block 16C in the format, Day, Month, Year.  Field offices should 

leave Blocks 16B, and C blank for modifications to be signed by the Contracting Officer. 

  

 

             q.  Page 2 of Standard Form 30 will be as follows: 

 

                 (1) Heading:  At the top of the page, RMS will enter the Contract No., 

Modification No., Contractor, Contract Title, Location, and Page 2 of 2.   

 

(2) Block 14, Description of Modification (continued): 

 

                       A.  Scope of Work.  Enter the detailed Scope of Work for the subject 

modification.  If there is insufficient space provided, reference an enclosure, e.g., “See 

Page 2”. 

 

                       B. and C.   Change in the Drawings and Change in the Specifications, 

respectively.  If drawings and/or specifications are to be revised, it is necessary that the 

revisions be coordinated with prior modifications, and in some cases, other outstanding 

change requests.  Further, it is necessary to coordinate drawings and specification 

changes with the PM, if applicable.  Indicated changes in the drawings and specifications 

by Enclosures 1 and  2.  Where changes are not involved state, "None".  Do not use the 

statement, "Drawing changes will be shown on the as-built drawings".  Instead, where 

contract drawings are to be revised, but not reissued, list affected drawings on the 

enclosure applicable to the change in drawings and a general description of the drawing 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/04.htm#P6_309
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/02.htm#P11_628


     

June 2012                  Contract Administration Manual            SADDM 1110-1-1 
 

 

2-11-7 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

change provided.  Area/Resident office personnel must keep revisions current on their 

drawings. When sketches are referenced, furnish them as an attachment to the applicable 

enclosure and clearly identify them by the change request number and the contract 

drawing or specification to which they relate.  For purposes of reproduction, the sketches 

must be legible and cannot include lines or figures in colored ink or pencil.  Make 

sketches on 8-1/2x11 sheets in accordance with Exhibit 2.5.D. 

 

                       D.  Change in the Contract Price.  Following negotiations of an equitable 

price adjustment, complete this item to show the exact amount of the settled price, 

reflecting "increase" or "decrease."  Where there is no change in price, enter a statement 

to that effect.  See Chapter 2, Section 7, for un-definitized contract actions and 

definitized modification language.  RMS will enter the appropriate CLIN No., 

Description, Quantity, Change in Unit Price, and Change Amount for each CLIN that has 

been changed by this modification. 

 

                       E.  Change in the Contract Time.  Show the exact time extension in 

calendar days being granted under the contract.  If the contract contains multiple 

completion dates, show the time extension being granted for each phase.  In the event 

that a separate completion for the changed work is to be established, use the following 

statement:  "A separate completion date (day-month-year) is established for this work 

only, liquidated damages do/don’t apply”.  If there is no change in contract time, enter a 

statement to that effect.  See examples in exhibits to this section.  See also Chapter 2, 

Section 7, for un-definitized contract actions. 

 

                       F.  Change in Schedule.  Enter the activities and/or logic relationships 

impacted by the modification or enter “N/A”. 

 

                       G.  Closing Statements.  Enter the appropriate closing statement for the 

various types of contract modifications, these are in RMS and see examples in exhibits to 

this section.   

 

 

 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex5d.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec7.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec7.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec7.doc
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2.11.3   Procedures for Processing.  (See also Chapter 2, Section 7, for un-definitized 

contract actions.) 

 

             a.  For bilateral modifications within the ACO’s authority: 

 

                  (1) Under normal circumstances, have the Contractor execute the bilateral 

modification before the ACO.  In cases where the Contractor's authorized official is not 

locally available and time does not permit normal mailing procedures, the field office 

may have to overnight mail the modification documents to the Contractor or use some 

other expedited method.  In extreme cases it may be necessary to fax the modification 

and consent, where applicable, to the Contractor for signature and return, with the 

original to follow in the mail for signature, same date.  Field offices should encourage 

the contractors to authorize an on-site representative to execute modifications within the 

same authority limits as the ACO. 

 

                 (2) Forward the original and one copy of Standard Form 30 (pages 1 and 2), 

with all enclosures and attachments, to the Contractor for execution of the bilateral 

agreement.  When it is determined that an SF1415, Consent of Surety and Increase in 

Penalty is required, it is recommended that the SF1415 will be sent to the contractor at 

the same time that the mod is sent. Modification will be sent using a standard form letter.  

 

                 (3) Upon return of the modification, the Area/Resident Engineer will review 

the file to ensure that it is complete and correct, and that the Contractor has not applied 

a reservation or qualification.  In the event the Contractor adds a reservation or 

qualification, the modification becomes void and negotiations must be reopened to 

resolve the issue, or to ascertain the basis of the problem so that appropriate action can 

be determined.  Check the Contractor's signature block to ensure that the person signing 

the modification has the authority to bind the firm.  If an unauthorized person has signed 

the modification, obtain an Authority letter signed by the Company’s Principal.  If a 

Consent of Surety is involved, be sure that the surety representative has furnished a 

current Power of Attorney dated on or after the Contractor has executed the Consent. 

 

             b.  Forward all modifications involving NAF (non-appropriated funds) Projects, 

and prepared on DA Form 4073-R, to appropriate customer as needed.   

 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec7.doc
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             c.  For modifications involving direct fund cites, mail a copy of executed 

modifications to the addressee listed in Block 27 (Payment Office) on the SF 1442 for 

the initial contract award.  The addressee will only make payments after receipt of the 

modification.   

    

             d.  Notification, Assembly and Distribution: 

 

      (1) After getting all required signatures on SF 30, fax or email SF30 to 

Contracting Office within 3 days for data entry into PD2. 

 

       (2)  The Record File:  Assemble and maintain at the office of record until the 

files are retired, the modification and all supporting documentation so that the original of 

the SF 30 is accompanied by a supporting file containing all of the original or record 

copies of correspondence, e.g., Contract Record Checklist Contract Modification, 

Modification, POM, PNM, MOF, MFR (UCA), Government Estimates (original and 

revised), PR&C and related correspondence; and Consent of Surety, where applicable, 

etc. 

 

                 (3) Office Reference File:  Combine a copy of the executed modification with 

copies of the complete supporting file.  Retain in the Area/Resident/District Office as 

appropriate until the contract is closed out except where Architect-Engineer Liability 

cases are involved.  Then retain the file until notified that the case is dropped or 

resolved. 

 

       (4) Distribute copies as necessary to customers, SBA, and others when 

required. 

 

             e.  For bilateral modifications outside the ACO's authority: 

 

                 (1) Upon completion of successful negotiations and execution of all 

supporting documentation, forward the SF 30 and supporting documentation to the 

appropriate district element for final preparation. Retain a Convenience file in the 

Area/Resident Office until contract closeout, except where A-E Liability is involved. 

 

                 (2) In certain instances, it may be practical to have the Contractor execute the 

modification before forwarding it to the District. 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex11n.doc
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                 (3) Appropriate district element will review the SF 30 and supporting 

documents.  Any corrections or omissions will be coordinated with field personnel.  

 

                 (4) The status of the SF 30 is shown on the Contract Modification Register in 

RMS, identified by the modification reference number and the change request number.   

 

                 (5) After execution by the Contracting Officer & contractor, field personnel 

will then update RMS to reflect this "final" data.   

 

                 (6) Appropriate district element will prepare the Consent of Surety, SF-1414, 

or Consent of Surety and Increase in Penalty, SF-1415 including any modifications that 

have not been previously included on a SF-1414and/or SF-1415. 

 

             f.  Contract Record Checklist Contract Modification-Contract 

Modification/Delivery Order.  Place a check mark and dates by all applicable documents 

listed on the form pertaining to each modification file.  Include the modification 

checklist in each Record File. 

 

             g.  Transmit each modification package by RMS Modification Routing Slip.  See 

Exhibits 2.11L and Exhibit 2.11M. 

 

             h.  Modification will be distributed by the appropriate district element. 

2.11.4   Sample Formats.  Exhibits 2.11A through 2.11IJ of this section are different 

examples of Standard Form 30.  Exhibit 2.11K is an example MFR, used to support 

award bid option modifications.  Exhibits 2.11L and 2.11M are blank formats of the 

modification routing slip for ACO and CO modifications.  Exhibit 2.11N is the blank 

format of the Contract Record Checklist Contract Modification.    

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex11n.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex11L.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex11m.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex11a.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2ex11j.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2ex11k.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2ex11l.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2ex11m.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2ex11n.doc
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C W31XNJ12325857

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

57-NA-2002-3300-0000     2KHB96
Contract Amount Increased $535,000.00.

X 52.0243-0004-  CHANGES

X 1

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00001

CD001 Install New Water Mains

See Page 2.

Michael T Abeln
Administrative Contracting Officer

08/15/201108/15/2011

1 2

Bilateral 
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(REV. 10-83)

MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00001

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD001 Install New Water Mains

Furnish and install new water mains and associated work as shown on 
attached Drawing Nos. H-1A and H-1B.

B. CHANGE IN CONTRACT DRAWINGS

Revise Drawing No. H-1, File No. CD-02-01, to reflect these changes. 
 

C. CHANGE IN CONTRACT SPECIFICATIONS

Add Specification Section 02000 in its entirety.

D. CHANGE IN CONTRACT PRICE

Total contract price is increased by $535,000.00.

Lump Sum Changes

CLIN CHANGE
No. DESCRIPTION AMOUNT

0002 Sitework $535,000.00

Total Change Amount $535,000.00

E. CHANGE IN CONTRACT TIME

The contract completion date shall be extended by 30 calendar days 
by reason of this modification.

F. CHANGE IN CONTRACT SCHEDULE

None

G. CLOSING STATEMENT

In consideration of a modification agreed to herein as complete 
equitable adjustment for the Contractor's  30 July 2002 proposal for 
adjustment, the Contractor hereby releases the Government from any 
and all liability under this contract for further equitable 
adjustments attributable to such facts or circumstances given rise 
to the proposal for adjustment.

2 2
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PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C W31XNJ12325857

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

57-NA-2002-3300-0000     2KHB96
Contract Amount Increased $500.00.

X 52.0243-0004-  Unilateral Pursuant to the Changes Clause

X

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00002

CD002 Unilateral Sample

See Page 2.

Michael T Abeln
Administrative Contracting Officer

7/30/2010

1 2

Unilateral 



June 2012                                        Exhibit 2.11B 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

STANDARD FORM 30
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(REV. 10-83)

MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00002

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD002 Unilateral Sample

1.  Delete Section of Overhead Primary to existing pole at boat 
ramp.  Also delete single guy shown on new pole near STA 32+00. 

2.  Install six (6) Government furnished reflective balls on the 
relocated overhead electrical lines.

B. CHANGE IN CONTRACT DRAWINGS

1.  Sheet Reference E-1, File No. OZK-222-28, Delete removal of 
existing 2 #4 per attached sketch CD-2-020-02-1.

2.  Sheet Reference E-2, OZK-222-29, Delete guy at new pole per 
attached sketch CD-2-020-02-2.

C. CHANGE IN CONTRACT SPECIFICATIONS

None.

D. CHANGE IN CONTRACT PRICE

Total contract price is increased by $500.00.

Lump Sum Changes

CLIN CHANGE
No. DESCRIPTION AMOUNT

0002 Sitework $500.00

Total Change Amount $500.00

E. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

F. CHANGE IN CONTRACT SCHEDULE

None

G. CLOSING STATEMENT

This modification is issued as the complete equitable adjustment for 
the Contractor's proposal dated 30 April 2010.  This action does not 
relieve either parties' rights under the Disputes Clause.  

2 2
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

Contract Amount Unchanged

X

X

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00003

CD003 ADMINISTRATIVE MOD SAMPLE

See Page 2.

Contracting Officer

7/30/2011

1 2

Administrative 
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MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00003

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD003 ADMINISTRATIVE MOD SAMPLE

The contract is administratively modified to designate the 
Authorized Representative of the Contracting Officer, 
Administrative, and Alternate Administrative Contracting Officers.

RECEIPT ACKNOWLEDGED:

______________________________
Contractor                            Date

B. CHANGE IN CONTRACT SPECIFICATIONS

Insert the attached pages 1-4 into the Specifications.

C. CHANGE IN CONTRACT PRICE

Total contract price is unchanged.

D. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

E. CHANGE IN CONTRACT SCHEDULE

None

F. CLOSING STATEMENT

None

2 2
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C W31XNJ12325857

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

57-NA-2002-3300-0000     2KHB96
Contract Amount Increased $32,750.00.

X 10 U.S.C. 2304 (c) (5)

X 1

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00004

CD004 Out of Scope

See Page 2.

Contracting Officer

7/30/20027/30/2002

1 2

Out of Scope 
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MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00004

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD004 Out of Scope

Construct New Facility in accordance with Enclosures 1 and 2.  

B. CHANGE IN CONTRACT DRAWINGS

See Enclosure 1. 

C. CHANGE IN CONTRACT SPECIFICATIONS

See Enclosure 2.

D. CHANGE IN CONTRACT PRICE

Total contract price is increased by $32,750.00.

New CLINs

CLIN UNIT CHANGE
No. DESCRIPTION QUANTITY PRICE AMOUNT

0004 New Facility 1.00 LS $32,750.00 $32,750.00

Total Change Amount $32,750.00

E. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

A separate completion date of 30 September 2011 shall apply to this 
modification work only and liquidated damages shall not apply 
thereto. 

F. CHANGE IN CONTRACT SCHEDULE

See schedule changes submitted with contractor proposal for this 
separate completion date.

G. CLOSING STATEMENT

In consideration of a modification agreed to herein as complete 
equitable adjustment for the Contractor's  30 July 2011 proposal for 
adjustment, the Contractor hereby releases the Government from any 
and all liability under this contract for further equitable 
adjustments attributable to such facts or circumstances given rise 
to the proposal for adjustment.

2 2
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STANDARD FORM 30 

PAGE OF PAGES 

(REV. 10-83) 

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS 

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS 
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14. 

E. IMPORTANT: 

1. CONTRACT ID CODE 

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. 

6. ISSUED BY CODE 7. ADMINISTERED BY CODE 

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO. 

9B. DATED 

10A. MODIFICATION OF CONTRACT/ORDER 

10B. DATED 
CODE FACILITY CODE 

14. DESCRIPTION OF AMENDMENT/MODIFICATION 

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER 

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED 

BY 

NSN 7540-01-152-8070 
PREVIOUS EDITION UNUSABLE 

30-105-2 
PRESCRIBED BY GSA 
FAR (48 CFR) 53.243 

The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers is extended, is not ex-, 
tended. 
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods: 
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer 
submitted; or (c) By separate letter or telegram which includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG- 
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT 
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or 
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified. 

Contractor is not, is required to sign this document and return original and ______ copies to the issuing office. 

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full 
force and effect. 

12. ACCOUNTING AND APPROPRIATION DATA 

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON- 
TRACT ORDER NO. IN ITEM 10A. 

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES 
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B). 

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: 

D. OTHER 

(If Applicable) 

(If other than item 6) 

(No., Street, County, State and Zip Code) 

(SEE ITEM 11) 

(SEE ITEM 13) 

(Specify Authority) 

(Such as changes in paying office, 
appropriation date, etc.) 

(Specify type of modification and authority) 

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.) 

(Type or print) (Type or print) 

(Signature of person authorized to sign) (Signature of Contracting Officer) 

X 

J 

 

SEE BLOCK 16C W31XNJ12325857 
CESAM 

Mobile District 
P.O. Box 2288, 109 St. Joseph Street 
Mobile, AL 36628-0001 

 

GS 

7 SFG Resident Office 
15 Tenth Avenue 
Shalimar, FL 32579 

 

Prime Contracting Inc. 
123 Anywhere Street 
Mobile AL 36666 

 

W91278-11-C-1111  NA 

20 Dec 2010 

57-NA-2002-3300-0000     2KHB96 
Contract Amount Increased $50,000.00. 

X 52.0217-0007-  Option for Increased Quantities - Separately Priced Line Item 

X 

Contract for Administration Building at Irvington, AL(Mobile County). 

Reference No. R00005 
CD005 Exercise Bid Option 

See Page 2. 

 
 

 
Contracting Officer 

7/30/2011 7/30/2002 

1 2 

Exercise Bid Option 
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MODIFICATION OF CONTRACT 
DATE SIGNED 
See Block 16C 

Contract No: W91278-11-C-1111  NA Reference No. R00005 
Modification No: 

 Contractor: Prime Contracting Inc. 
Contract Title: Administration Building 
Location: Irvington, AL(Mobile County) 

14. DESCRIPTION OF MODIFICATION     (Continued) 

A. SCOPE OF WORK 
CD005 Exercise Bid Option 

The contract is modified to exercise Bid Option Number 1  
(CLIN 0005). 

 
 
 
 
Receipt Acknowledged:  _____________________________________ 

B. CHANGE IN CONTRACT PRICE 

Total contract price is increased by $50,000.00. 

New CLINs 
CLIN UNIT CHANGE 
No. DESCRIPTION QUANTITY PRICE AMOUNT 

0005 Building 500 Renovations 1.00 LS $50,000.00 

 

$50,000.00 

Total Change Amount $50,000.00 

C. CHANGE IN CONTRACT TIME 

The contract completion date shall remain unchanged by this  
modification. 

D. CHANGE IN CONTRACT SCHEDULE 

Contractor will submit revised activity schedule to include this  
modification. 

E. CLOSING STATEMENT 

None 

2 2 
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

Contract Amount Unchanged

X UNILATERAL PURSUANT TO 52.0249-0010-  DEFAULT (FIXED-PRICE CONSTRUCTION)

X

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00012

CD012 Notice of Termination

See Page 2.

Hickman, Leo J.
Contracting Officer

8/27/2011

1 2

Termination 
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MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00012

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD012 Notice of Termination

1.  You are hereby notified that the referenced contract is 
terminated in its entirety in accordance with Contract Clause 
DEFAULT (FIXED-PRICE CONSTRUCTION).

2.  You are in default as of execution of the Surety Takeover 
Agreement signed by the Contracting Officer on 30 July 2002.  The 
surety, ABC Insurance Company, has assumed responsibility for 
completion of the work.

3.  You are hereby instructed that your rights to proceed further 
with the performance of this contract are terminated.  Immediately 
stop all work, terminate all subcontracts, and order no further 
supplies or equipment.  Provide similar instructions to all your 
subcontractors and suppliers.

4.  You are further advised that the services terminated may be 
purchased against the Contractor's account, and that the Contractor 
will be held liable for any excess costs.

5.  The Government reserves all rights and remedies provided by law 
or under the contract, in addition to determining and charging 
excess costs.

6.  This notice is the result of your voluntary default as indicated 
by the Surety Takeover Agreement.

B. CHANGE IN CONTRACT PRICE

Total contract price is unchanged.

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

D. CHANGE IN CONTRACT SCHEDULE

None

E. CLOSING STATEMENT

None

2 2
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(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

Contract Amount Unchanged

X

X

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00013

CD013 Takeover Agreement

See Page 2.

Hickman, Leo J.
Contracting Officer

8/27/2011

1 2

Takeover Agreement 
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MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00013

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD013 Takeover Agreement

The contract is administratively modified to incorporate the 
Takeover Agreement entered into by ABC Insurance Company and the 
Government, and to change the contractor name, address, and payment 
addresses shown in Block 14 and 16 of Standard Form 1442, 
Solicitation Offer and Award.  A copy of the agreement is enclosed 
and made a part thereof.

Name and Address Change:

ABC Insurance Company
4567 Anywhere Street
Mobile, Alabama  36666

Payee:

Remains as is and unchanged by this modification.

B. CHANGE IN CONTRACT PRICE

Total contract price is unchanged.

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

D. CHANGE IN CONTRACT SCHEDULE

Revised schedule must be submitted

E. CLOSING STATEMENT

None

2 2
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

000309 SEE BLOCK 16C W31XNJ92818982

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contractor (Full Name)

Address 1

City AL 12345

USA

DACA01-00-C-0016  NA

18 Jun 2007

57-NA-2000-3730-0000     004C8S
Contract Amount Increased $5,500.00.

X 52.0243-0004-  CHANGES

X 1

Contract for Test Contract for Sample at Mobile, AL.

Reference No. R00009

CD005 Title

See Page 2.

Gary W Browder
Admistrative Contracting Officer

2/22/20022/22/2002

1 2

Task Order 
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MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: DACA01-00-C-0016  NA Reference No. R00009

Modification No: 000309

Contractor: Prime Contractor (Full Name)

Contract Title: Test Contract XXXXXXXXXXXXXXXXXXXXXXXXXX

Location: Mobile, AL

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD005 Title

The above Scope of Work represents all changes, deletions and 
additions as were actually negotiated.

B. CHANGE IN CONTRACT DRAWINGS

It is understood and agreed that the contract drawings affected by 
this modification will be updated to reflect as-built conditions 
necessitated by this change, and that cost for such updates are 
included within this modification amount.

C. CHANGE IN CONTRACT SPECIFICATIONS

None

D. CHANGE IN CONTRACT PRICE

Total contract price is increased by $5,500.00.

Lump Sum Changes
CLIN CHANGE
No. DESCRIPTION AMOUNT

0002 Bid Item 2 $5,500.00

Total Change Amount $5,500.00

E. CHANGE IN CONTRACT TIME

The contract completion date shall be extended by 6 calendar days by 
reason of this modification.

F. CHANGE IN CONTRACT SCHEDULE

Activity 30030 will be adjusted for time and money included in this 
modification 

G. CLOSING STATEMENT

In consideration of a modification agreed to herein as complete 
equitable adjustment for the Contractor's  date  proposal for 
adjustment, the Contractor hereby releases the Government from any 
and all liability under this contract for further equitable 
adjustments attributable to such facts or circumstances given rise 
to the proposal for adjustment.

2 2
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

Construction

SEE BLOCK 16C

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

SE

Walter F George Resident Ofc

Treviicos/Rodio Joint Venture
273 Summer Street

Boston, MA 02210

DACW01-01-C-0014  NA

14 Aug 2001

See Page 2.
Contract Amount Unchanged

X 52.232-5001 EFARS SPECIAL CONTRACT REQUIREMENTS, CONTINUING CONTRACT

X

Contract for Concrete Cutoff Wall Walter F. George at Fort Gaines, GA.

Reference No. R00012

SE012 INCREASE CC CLAUSE

See Page 2.

Leo J. Hickman
Contracting Officer

05/24/2002

1 2
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MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: DACW01-01-C-0014  NA Reference No. R00012

Modification No:

Contractor: Treviicos/Rodio Joint Venture

Contract Title: Concrete Cutoff Wall Walter F. George

Location: Fort Gaines, GA

12. ACCOUNTING AND APPROPRIATION DATA     (Continued)

CONTRACTWORK
APPROPRIATION ITEM CHANGE

Total $0.00

96 NA X 3122.0000 K5 X 08 2446 019191 96015 2520 00536W - $2,400,000.00 

Increase

Change in Contract Amount:   $0.00

Total Contract Amount (Including this Mod):  $50,143,436.00

Change in Obligation Amount: $2,400,000.00

Total Obligation Amount (Including this Mod):  $13,132,681.00

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
SE012 INCREASE CC CLAUSE

The contract is modified to revise the citation of funds reserved 
for this contract and available for payment of earnings, an increase 
of $2,400,000.00 from the previous amount of $10,735,000.00 

B. CHANGE IN CONTRACT SPECIFICATIONS

SPECIAL CONTRACT REQUIREMENTS, Page 00800 - 6, CONTINUING CONTRACTS 
(MAR 1995) EFARS 52.232-5001, Paragraph 1(b), change the sum of 
$10,735,000.00 to $13,135,000.00.

C. CHANGE IN CONTRACT PRICE

Total contract price is unchanged.

D. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

2 2



June 2012               Contract Administration Manual               SADDM 1110-1-1 
 

CESAM-CT-C       30 Jul 2002 

 

MEMORANDUM FOR RECORD 

 

SUBJECT:  Exercise of Bid Option 1 for Contract DACA01-02-C-0020, 

Administration Building at Irvington, AL  (Mobile County) 

 

1.  The subject contract was awarded to Prime Contracting, Inc., on 12 

February 2002, at Base Bid (Items 1 thru 4) only. 

 

2.  Pursuant to Section 00700-22, clause number 52.217-7 entitled “Option 

for Increased Quantity – Separately Priced Line item (March 1998), it is 

determined to be beneficial to the Government to exercise this one bid 

option at a total value of $50,000.00. 

 

a. Funds are available. 

b. Government requirements for these contracted services still exist. 

c. The Contractor has performed in a manner satisfactory to the 

Government. 

d. The exercise of these contract options is the most advantageous 

method to the Government to meet these existing requirements, 

price and other factors. 

e. These options were synopsized along with the basic contract 

during the solicitation phase of this procurement action.  All 

approvals and competition requirements were met for the base bid 

and bid options. 

f. Preliminary notice of intent was verbally furnished the Contractor 

on 15 July 2002. 

 

3.  It is my determination that the exercising of this option is in accordance 

with the terms of the contract and the requirements of FAR 52.217-7.  The 

option costs were evaluated as part of the initial competition.  These costs 

can be exercised at the amounts specified in the terms of the basic contract. 

 

 

DATE: __________________         Gene L. Curtis, CPCM 

                            Contracting Officer 
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MODIFICATION ROUTING SLIP 18 May 2004

MODIFICATION NO. CONTRACT NO

CONTRACT TITLE

LOCATION

Government Estimate
Contractor Proposal
Negotiated Amount
Time Extension
Gov't Signature Date

R00002 DACA01-03-C-0030  NA

Repair Lowe Field Fire Station

Fort Rucker,  Alabama (Dale County)

$15,100.00

$104,612.82

$38,194.00

30 days

12 May 2004

Modification Signed by ACO
Date In Date Out Initials

CD-M
OC, (Only if SF1414/1415 incl.)
CT-C, Record File N/A

Routing Notes OC, Please Review SF1414 or SF1415

Description of Modification

SR002 Temporary Quarters User Changes, Discretionary
1. Provide and set up Mobile Home at designated location at Lowe Field for temporary use by Fire Station 

occupants.
Costs to include: (1) Monthly Lease Rate, (2) Delivery/Freight, (3) Block, Level, Seam, and Tiedown, (4) 
Knockdown, and (5) Return Freight.  Additional options:  (1) two sets of aluminum steps, (2) Ten anchors 
into asphalt/concrete, add labor cost,
(3) Ten anchors into asphalt/concrete, add'l removal, (4) skirting, vinyl, provide and install, (5) Skirting 
vinyl removal.  Term of rental:  10 months.  
The mobile home shall be placed in the designated asphalt area as shown on the attached photo of Lowe 
Field, Fort Rucker, AL.  It shall have an 8'ceiling height, a 24' width, and a 56' box size.  The interior 
finish shall consist of paneled walls, vinyl tile floors, gypsum ceiling, private office(s) and wide open 
shells.  The aluminum steps are to be built according to OSHA specifications.  
The mobile home shall contain four bedrooms, one is to be located on each corner.  The bathrooms shall 
consist of (1) a half bath to include toilet and lavatory and (2) a 3/4 bath, to include toilet, lavatory, and 
shower stall. One kitchen for food preparation and a dining area shall be provided.  Twelve feet of upper 
and twelve feet of base cabinets are to be provided. The lounge area shall be large enough to provide a 
lounge, a TV room, and some space to conduct daily training.  The office shall contain an area large 
enough to conduct administrative duties.  The windows shall be horizontal slider windows.  The vision 
panel doors shall be furnished with a standard lock.  The exterior finish shall be aluminum siding and 
contain standard drip rail gutters.  The frame members shall be I-beams.
The heating and cooling will be provided by a central A/C with heat.  There shall be a 10 kilowatt electric 
heater in the A/C unit.  An outdoor light shall be mounted at each front door. 

Page 1 of 1
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MODIFICATION ROUTING SLIP 15 Mar 2005

MODIFICATION NO. CONTRACT NO

CONTRACT TITLE

LOCATION

Government Estimate
Contractor Proposal
Negotiated Amount
Time Extension
Gov't Signature Date

R00039 DACA01-02-C-0027  NA

Consolidated Communications Facility

Hurlburt Field,  FL

$0.00

$184,893.47

$184,117.00

09 Mar 2005

Modification Signed by CO
Date In Date Out Initials

CD-M
CD
OC
CT-C, McMichael
CT, Contracting Officer
CD-M N/A

Routing Notes CD - Please review &  Sign and Date Government Estimate
OC - Please review & Sign and Date Memo for Legal Sufficiency
CT-C -  Please enter into Contracting Computer System
CT - Please Sign and Date Modification & Approve in CEFMS

Description of Modification

GH045 Add Circuits in Rooms 217 and 219 User Changes, Discretionary
1. The contract is modified to install additional circuits in Rooms 217 and 219.  See Page 1A for detailed 

Scope of Work.

Page 1 of 1



June 2012          Exhibit 2.11N 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

 

CONTRACT RECORD 

CHECKLIST CONTRACT 

MODIFICATION 

 CONTRACT NO.     

DELIVERY ORDER NO.    

MODIFICATION NO.    

 SECTION C – CONTRACT MODIFICATION/DELIVERY ORDER  

 

TAB 

 

ITEM 

CHECK 

COLUMN 

IF APPLICABLE 

 

  DATE OF ACTION 

(not mandatory) 

   1 ROUTING SLIP  

 

 

2 SIGNED MODIFICATION SF-30 

 

  

3 SF1414 or SF1415 (if applicable)   

4 NOTICE TO PROCEED   

5 PRENEGOTIATION OBJECTIVE 

MEMORANDUM (POM) 

  

6 PRICE NEGOTIATION MEMORANDUM (PNM)   

7 MEMORANDUM OF FACTS (MOF)   

8 MEMORANDUM FOR RECORD (MFR)   

9 GOVERNMENT ESTIMATE, SIGNED AND 

APPROVED 

  

10 EVIDENCE OF AVAILABILITY OF FUNDS 

(PR&C) 

  

11 PROPOSAL ANALYSIS   

12 CONTRACTOR’S PROPOSAL  

& COST AND PRICING DATA 

  

13 AUDIT REPORT, IF REQUIRED, OR 

JUSTIFICATION FOR WAIVER 

  

14 REQUEST FOR PROPOSAL (RFP)   

15 JUSTIFICATIONS & APPROVALS, 

DETERMINATIONS & FINDINGS, USER 

REQUEST AND ASSOCIATED 

CORRESPONDENCE 

 

 

 

 

16 OTHER   

16a    

16b    

16c    

16d    
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              CHAPTER 2 - CONTRACT MODIFICATIONS 

 

SECTION 12 - PROCEDURES FOR ISSUING UNILATERAL MODIFICATIONS 

 

 

       INDEX 
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http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2ex12a.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2ex12b.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2ex12c.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2ex12d.doc
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CHAPTER 2 - CONTRACT MODIFICATIONS 

 

SECTION 12 - PROCEDURES FOR ISSUING UNILATERAL MODIFICATIONS 

 

2.12.1   Introduction.  The primary purpose of the Changes clause is to provide the 

Government with a flexible procedure by which it may respond expeditiously to its 

changing needs.  By virtue of this clause, the Government is entitled to order changes in 

the manner or method of performance and to bind the contractor to performance of the 

work as changed. 

2.12.2   General.  Basically, contract modifications can be issued in one of two ways: (1) 

Unilateral modifications in which the Government unilaterally orders a change and 

agreement, as to price, may occur at a later time; or (2) Bilateral modifications, in which 

the Contracting Officer and the contractor have agreed to a price and/or time adjustment 

before the modification is issued.  In either event, both parties should exchange 

information for the purpose of clarifying the scope and effect of the change to the 

contract. 

2.12.3   Preferred Method.  The bilateral procedure is the normal and preferred 

procurement method because the Government can obtain a fixed price and time 

commitment for the change from the outset.  If the change order is unilateral the price, 

which the Government ultimately will be obligated to pay, and the period for 

performance remain uncertain.  If negotiations on cost and time to incorporate the 

change are delayed until a substantial portion of all of the work in the change is 

accomplished, it may be difficult to separate those costs resulting from the change 

directive from those costs properly attributable to ineffective actions by the contractor or 

his subcontractors or suppliers.  FAR 43.102(b) states: 

 

"Contract modifications, including changes that could be issued unilaterally, shall be 

priced before their execution if this can be done without adversely affecting the interest 

of the Government.  If a significant cost increase could result from a contract 

modification and time does not permit negotiation of a price, at least a maximum price 

shall be negotiated unless impractical." 

2.12.4   Concerns.  The current procedures and contract provisions generally require the 

contractor to make a detailed estimate of the cost impact of the change (both monetary 

and time), and this data generally provides the necessary basis for negotiation of the 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/43.htm#P17_1794
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costs to be incurred.  However, two major concerns often arise in the utilization of the 

procedure.  First, the parties may not know the point of application of the change.  They 

may need to perform additional investigations such as manufacturing and testing to 

determine the specific nature of the change, and the time required for this work may be 

of an indeterminate length.  Similarly, the change may require the contractor to perform 

the detailed design work for the changes, making the full cost impact of the work 

difficult to predict at the outset.  In either case, it might be possible for the Contracting 

Officer to issue a bilateral modification for the initial phases of the effort and later follow 

up with a subsequent modification when the details are known.  In many cases, 

particularly on construction projects, there is a very short period of time available for the 

Government to issue the change.  In construction the need for changes is frequently 

perceived shortly before the contractor arrives at the point of the work where the change 

is required.  If a change order is not issued quickly, some part or perhaps all of the work 

will have to stop.  Since this is typically a highly undesirable result, the parties may 

attempt to negotiate a bilateral modification, but may resort to a unilateral modification if 

it becomes apparent that there is a significant disagreement on the price.  In this case, the 

unilateral modification is a way to keep the work moving 

2.12.5   Objective.  Previous experience has indicated a need to provide a uniform 

procedure and understanding when the circumstances require the issuance of a unilateral 

order.  Accordingly, it is the purpose of this Section to emphasize the appropriate steps 

to be undertaken to first achieve bilateral agreement and, alternatively, to achieve 

unilateral modifications.  The proper objective to achieve bilateral agreement can be met 

only if the parties understand the desired changes.  Accordingly, then, the initial written 

change request becomes the starting point in reaching an understanding that will lead to 

an equitable adjustment.  The change request should clearly outline the changed 

requirements and the desires of the Government.  In turn, the contractor is typically 

required by contract provisions to provide a detailed proposal to the satisfaction of the 

Contracting Officer.  If the proposal is not in sufficient detail or in the necessary format, 

the contractor should be so advised.  The primary objective cannot be met unless the 

negotiations start on a mutually accepted understanding of the desired revisions.  Unless 

the effect of the change on the project schedule and the unchanged work is stated, the 

contractor's proposal is not complete and it should not be accepted.  At this point, the 

primary responsibility is to reach an agreement that is fair, reasonable, and in the best 

interest of the Government, price and all relevant factors considered.  To carry out this 

responsibility, various other facets must be compatible.  A basic element is the 

independently prepared Government cost estimate.  This pricing objective should be a 

price that is the lowest reasonable under the circumstances of the change.  This objective 
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recognizes that the goal is an equitable adjustment as required by the Changes clause.  A 

common view of the purpose of an equitable adjustment is to leave the parties in the 

same position “cost-wise and profit-wise” as they would have occupied had there been 

no change, preserving for each as nearly as possible the advantages and disadvantages of 

their original bargain.  Continue negotiations until all reasonable efforts to reach an 

agreement have been exhausted. 

2.12.6   Bilateral Settlement Not Achieved.   

 

            a.  If it is not possible to reach a final agreement on a reasonable basis with the 

contractor, a unilateral modification may be justified.  If a unilateral modification 

becomes necessary, it will be based on the Government's estimate of cost and time for 

the work.  Unilateral modification places the burden on the contractor to either accept or 

dispute the action, but pursuant to the Disputes Clause the contractor must generally 

proceed with the work covered by the modification pending resolution of any such 

disputes. 

 

            b.  Since the contractor has the right to dispute the dollar amount and the time 

stated in a unilateral order, the Government's estimate must be complete and accurate in 

every detail, including time to accomplish the work.  

2.12.7   Procedures.   

 

            a.   Follow the procedures below before a unilateral modification is issued.  It is 

the Area/Resident Engineer's responsibility to assure the prompt completion of all steps 

in the process, up to the point of making a recommendation. 

 

            b.  Re-examine the Government's estimate.  Since the major issue requiring or 

necessitating a unilateral modification is usually price and/or time disagreements, the 

Government must be able to fully justify its estimate of costs and/or time determinations 

with facts, judgements based on facts, best available information, logic, knowledge of 

the job status, knowledge of material deliveries, and availability of manpower and 

equipment.  Accordingly, a detailed Government estimate must be prepared, reviewed, 

approved, and must be supported with narratives justifying quantities, labor 

requirements, equipment requirements and pricing data. The estimate must contain an 

analysis of the current job status to explain why time extensions were or were not 

allowed.  An analysis of impact costs (indirect costs) and why these costs were 
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considered or not allowed is also required.  Refer to UFC 3-700-02A 1 MARCH 2005, 

for guidance in evaluating impact.   

 

            c.  FAR 15.406-1(b) provides that “the contracting officer shall establish 

prenegotiation objectives before the negotiation of any pricing action.”  In turn, EFARS 

15.406-1 provides that each “Chief of Contracting shall establish local procedures for 

preparation, review and approval of” Prenegotiation Objectives Memoranda.  Subject to 

and consistent with any such procedures, the Area/Resident Engineer may typically be 

expected to personally participate in negotiations with the contractor in order to attempt 

a bilateral settlement when it appears an impasse is developing.  

 

            d.  Document the modification file with letters, memos, notes, etc., which show 

the Government's attempts to obtain the proposal and efforts to negotiate a settlement.  

Document areas of disagreements and agreements.  The record should also contain a time 

and impact analysis.  Internal correspondence, email, memoranda, notes, etc., leading up 

to or developing the Government’s position shall be marked with the following 

statement: 

 

 “This document may contain information that is exempt from disclosure or release 

whether as deliberative process, pre-decisional in nature, or prepared for use of legal 

counsel in anticipation of claims or litigation.  Contact the Office of Counsel before any 

release.” 

 

            e.  EFARS 15.406-3 provides that “each Chief of Contracting shall establish local 

procedures for preparation, review and approval of” Price Negotiation Memoranda.  It 

also requires that PNMs be approved at a level above the contract negotiator for actions 

valued above $500,000.  Subject to and consistent with these procedures, the ACO is 

expected to prepare and sign the Price Negotiation Memorandum.  Provide data and 

information in the PNM that gives complete identification of the quantum and 

entitlement of issues involved, attempts at bilateral settlement, and the justification to 

support a recommendation by the Area/Resident Engineer that a unilateral modification 

be issued. 

 

            f.  When there is a failure to reach mutual agreement on an equitable adjustment, 

prepare a modification on Standard Form 30 along with a letter of transmittal.  Forward 

the modification and supporting documentation to appropriate district element for 

Contracting Officer Approval and Office of Counsel review, as appropriate and 

consistent with EFARS 1.602-2.  The review is essential to ensure that adequate 

http://www.wbdg.org/ccb/DOD/UFC/ufc_3_700_02a.pdf
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2015%20-%20Contracting%20by%20Negotiation/Part%2015%20(pdf).pdf
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2015%20-%20Contracting%20by%20Negotiation/Part%2015%20(pdf).pdf
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2015%20-%20Contracting%20by%20Negotiation/Part%2015%20(pdf).pdf
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%201%20-%20Federal%20Acquisition%20Regulations%20System/Part%201%20(pdf).pdf
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documentation is in the hands of the appropriate offices should the affected contractor 

subsequently file a claim for time and/or money with regard to the matters identified in 

the proposed unilateral modifications.   

      

            g.  If the contractor contests the unilateral modification and requests a 

Contracting Officer's Decision and provides the applicable certification, in accordance 

with the Contract Disputes Act, the change has become the basis for a claim under the 

Act. See guidance in Chapter 7. 

2.12.8   Emphasis.  Again, that the issuance of a unilateral modification can only be 

recommended after reasonable, good faith efforts to negotiate a bilateral settlement have 

been made, but have failed.  Unilateral modifications are not to be used as a threat, but 

are to be used as a management technique for efficient and effective contract 

administration. 

2.12.9   Sample Formats.  Exhibits 2.12A through 2.12D to this section consist of a 

Price Negotiation Memorandum, a unilateral SF 30, and two sample letters transmitting 

unilateral modifications to the contractor, one when a bilateral agreement cannot be 

reached, and one when a proposal has not been received. 

 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd7.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2ex12a.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd2ex12d.doc
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June 2012                         Exhibit 2.12A 

PROJECT DESCRIPTION AND LOCATION CONTRACT NO. / DELV. ORDER NUMBER 

Administration Building DACA01-02-C-0020 

Irvington, AL(Mobile County) NA 

CHANGE REQUEST NUMBER AND TITLE   

CD002   Overhead Electrical Revisions at Boat Ramp 

 

1. DESCRIPTION OF CHANGE 

 Delete section of Overhead Primary shown as 2#2 ACSR to existing pole at boat ramp.  Also delete single guy shown on new 

pole near STA 32+00.  Delete the indicated removal of existing 2#4 CU lines shown feeding existing pole at boat ramp on 

demolition drawings. 

 Install six (6) Government furnished reflective balls on relocated overhead electrical lines. 

 

2. NECESSITY FOR CHANGE 

This change is necessary in order to delete requirement to install a section of overhead primary no longer needed at the boat ramp. Also, 

to install government furnished reflective balls on future relocated overhead electrical lines.   

 

3. PERSONS PRESENT DURING NEGOTIATIONS 

Name Organization Position/Title 

Mr. I.M. Government COE Resident Office Resident Engineer 

Mr. Joe Contractor Prime Contracting Inc. Project Manager 

Mr. President Prime Contracting Inc. President 

   

 

4. CERTIFIED COST OR PRICING DATA (if > $650,000):   YES  (  ) Certification Attached        NO ( X ) 

 

5. PRICE DISCUSSION 

The contractor’s proposal dated 29 August 2001, in the amount of  a $100.00 credit and 0 calendar day time extension was reviewed with 

respect to the scope of work and prenegotiation objective of  a $ 500.00 increase was established as shown on the marked up proposal or 

POM.  

 

Negotiations took place telephonically on 16 Jan 02 between Mr. Government and Mr. Contractor.   

Negotiations began with a review of the scope of work.  An item by item discussion was made of the contractor’s proposal, discussing in 

detail the overhead primary line and associated electrical deletions.  Mr. Government also indicated that six (6) reflective balls were to be 

installed on the relocated electrical lines.  It was agreed that a cost of $100.00/reflective ball was a fair and reasonable cost for the 

subcontractor, for a total of $600.00.  It was agreed that the prime contractor’s markups of 12% overhead and 10% profit would be added 

to this cost.  It was mutually agreed that the contractor’s original proposed credit of $100.00 decrease was fair and reasonable.  Mr. 

Government proposed a final settlement of $500.00 increase and no time extension.  Mr. Contractor indicated that this settlement would 

have to be approved by Mr. President.  Mr. Government included the proposed settlement in a letter to the Contractor dated 1/16/02.  Mr. 

President replied via fax on 1/16/02 that this proposed settlement of $500.00 increase and no time was fair, reasonable and acceptable.   

 

Negotiations concluded with the mutual agreement that the settlement included all cost and time adjustments directly or indirectly 

attributable to the change.  Furthermore, the contractor confirmed that he had considered all costs, including impact costs, in the 

settlement of this change.  The contractor also confirmed that there are no impacts to the unchanged work. 

 

The modification was forwarded to the Contractor for signature on 01/18/02.   The modification was returned with a statement added by 

the contractor that, “The modification is signed for acceptance of work only.  Contractor does not release rights for any delays or 

damages.”  Since that time, numerous telephonic conversations have been held between Mr. Government and Mr. President to request that 

the contractor sign the modification without the added statement.  Mr. President indicated that he will not sign the modification due to 

possible impact on pending claim resolutions. 

 

The contractor’s position is considered illogical and, further, he has failed to provide substantive justification to support any delay or 

impact costs.  It is concluded that there is no advantage in allowing the change order to remain unresolved.  The Government finds no 

basis for delays and/or impact costs.  The Resident Engineer has determined that the contractor could complete the work included in this 
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June 2012                         Exhibit 2.12A 

PROJECT DESCRIPTION AND LOCATION CONTRACT NO. / DELV. ORDER NUMBER 

Administration Building DACA01-02-C-0020 

Irvington, AL(Mobile County) NA 

CHANGE REQUEST NUMBER AND TITLE   

CD002   Overhead Electrical Revisions at Boat Ramp 

change order concurrently with other contract work.  In addition, this change order work is unrelated to unresolved issues concerning 

earthwork quantities.   

 

6. TIME DISCUSSION 

See discussions in number 5.  The Resident Engineer has determined that the contractor could complete the work included in this change 

order concurrently with other contract work and therefore no time extension is warranted. 

 

7. PROFIT (FEE) DETERMINATION 

The negotiated amount includes 10 percent profit. This falls within the 3 to 12 percent range calculated using the structured approach by 

EFAR 15.404-73-100. 

 

8. CONCLUSION – FINAL NEGOTIATED PRICE AND TIME EXTENSION 

The modification was forwarded to the Contractor for signature on 01/18/02.   The modification was returned with a statement added by 

the contractor that, “The modification is signed for acceptance of work only.  Contractor does not release rights for any delays or 

damages.”  Since that time, numerous telephonic conversations have been held between Mr. Government and Mr. President to request that 

the contractor sign the modification without the added statement.  Mr. President indicated that he will not sign the modification due to 

possible impact on pending claim resolutions.   

 

The file is clear in reflecting agreement on direct costs, including normal overhead, profit and bond markups.  Accordingly, it is the 

recommendation of the Resident Engineer that a unilateral modification be issued pursuant to the Changes clause in the amount of 

$500.00 increase in contract price and no change in contract time. 

 

Place Negotiated Date Negotiated Amount Time Extension 

Telephone & Fax January 16, 2001 $500.00 0 
  

 

 

           

PRINCIPAL GOVERNMENT NEGOTIATOR           DATE 

 

 

 

 

GOVERNMENT APPROVER             DATE 
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PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C W31XNJ12325857

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

57-NA-2002-3300-0000     2KHB96
Contract Amount Increased $500.00.

X 52.0243-0004-  Unilateral Pursuant to the Changes Clause

X

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00002

CD002 Unilateral Sample

See Page 2.

Michael T Abeln
Administrative Contracting Officer

7/30/2010

1 2

Unilateral 
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00002

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD002 Unilateral Sample

1.  Delete Section of Overhead Primary to existing pole at boat 
ramp.  Also delete single guy shown on new pole near STA 32+00. 

2.  Install six (6) Government furnished reflective balls on the 
relocated overhead electrical lines.

B. CHANGE IN CONTRACT DRAWINGS

1.  Sheet Reference E-1, File No. OZK-222-28, Delete removal of 
existing 2 #4 per attached sketch CD-2-020-02-1.

2.  Sheet Reference E-2, OZK-222-29, Delete guy at new pole per 
attached sketch CD-2-020-02-2.

C. CHANGE IN CONTRACT SPECIFICATIONS

None.

D. CHANGE IN CONTRACT PRICE

Total contract price is increased by $500.00.

Lump Sum Changes

CLIN CHANGE
No. DESCRIPTION AMOUNT

0002 Sitework $500.00

Total Change Amount $500.00

E. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

F. CHANGE IN CONTRACT SCHEDULE

None

G. CLOSING STATEMENT

This modification is issued as the complete equitable adjustment for 
the Contractor's proposal dated 30 April 2010.  This action does not 
relieve either parties' rights under the Disputes Clause.  

2 2
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 July 31, 2002 

 CERTIFIED NO. 

 P 005 672 287 

 

Construction Division 

 

SUBJECT:  Contract Number DACA01-02-C-0020, Administrative Building at Irvington, AL 

(Mobile County). 

                     

Prime Contracting Inc. 

123 Anywhere Street 

Mobile, AL  36666 

 

Dear Sir: 

 

    The enclosed Modification Number R00002 (Change Request Number CD002) is issued for 

your acceptance under the subject contract.  Although circumstances surrounding this change 

have not resulted in a bilateral agreement, I consider the modification to be fair and reasonable 

and to reflect an equitable adjustment.  This modification will be effective upon the date of my 

signature in block 16C.  Please revise your progress schedule to reflect the adjustment. 

 

    If you find this modification to be unsatisfactory, prepare a letter providing full explanation 

and supporting documentation supporting your position within ten (10) calendar days.  Upon 

consideration of your reasons, a final Contracting Officer's Decision may be issued in accordance 

with the "Disputes" provisions of the contract. 

 

                                                                    Sincerely, 

 

 

                                                                    Gene L. Curtis 

                                                                    Contracting Officer 

Enclosure 
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 July 31, 2002 

 CERTIFIED NO. 

 P 005 644 262 

Construction Division 

 

SUBJECT:  Contract Number DACA01-02-C-0020, Administrative Building at Irvington, AL 

(Mobile County).                     

 

Prime Contracting Inc. 

123 Anywhere Street 

Mobile, AL  36666 

 

Dear Sir: 

 

    The enclosed Modification Number R00002 (Change Request Number CD002) is issued for 

your acceptance under the subject contract.  Although you have not submitted a proposal for this 

change, proper fiscal management requires that issues of money and time be promptly resolved.  

I consider the modification to be fair and reasonable and to reflect an equitable adjustment.  This 

modification will be effective upon the date of my signature in block 16C.  Please revise your 

progress schedule to reflect the adjustment. 

 

    If you find this modification to be unsatisfactory, prepare a letter providing full explanation 

and supporting documentation supporting your position within ten (10) calendar days.  Upon 

consideration of your reasons, a final Contracting Officer's Decision may be issued in accordance 

with the "Disputes" provisions of the contract. 

 

                                                                   Sincerely, 

 

 

                                                                   Gene L. Curtis 

                                                                   Contracting Officer 

 

Enclosure 
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CHAPTER 2 - CONTRACT MODIFICATIONS 

 

SECTION 13 - SPECIAL CONSIDERATIONS 

2.13.1   Modification Accepted with Qualification.  Make every effort to resolve the 

substance of the qualification prior to issuing the modification.  Each qualification 

represents a claim or potential claim and could result in an open-ended change.  Such 

modifications are a form of un-priced contractual actions.  Consult with Office of 

Counsel for advice prior to issuance of a modification with a qualification. 

2.13.2   Time Extensions.  Area/Resident Engineers, as Administrative Contracting 

Officers, are authorized to execute contract modifications under the designated clauses 

as outlined in Chapter 2, Section 1. All time extensions requested by the contractor must 

be supported by the contractor’s schedule/fragnet. 

 

            a. The Changes, Differing Site Condition, Suspension of Work, and Variation in 

Estimated Quantity Clauses provide for an equitable adjustment of both money and time. 

 The Administrative Contracting Officer's appointment document (SF-1402) doesn't 

restrict an equitable adjustment in time.  However, policy has been established, as 

follows: 

 

             (1) The ACO may, on modifications within his monetary authority, consummate 

with full accord and satisfaction, contract time extensions. 

 

             (2) In order to be fully responsive to the user's need dates, the ACO shall 

coordinate all proposed time extensions. 

 

             (3) Coordinate all written requests by the Using Agency for acceleration (buying 

back a time extension) with PDT before negotiations. 

 

             (4) All decisions require exercise of sound business practice.  Document all 

discussions and decisions in the modification file.  Fully explain the rationale, need, and 

coordination in the pre-negotiation objectives.  Document time negotiations and 

summarize the agreement and the basis for the time extension in the price negotiation 

memorandum. 

 

http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2sec1.doc
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            b.  The ACO's authority under the Default (Fixed-Price Construction) clause is 

pursuant to the Certificate of Appointment (SF 1402) and as designated by individual 

contract. The PARC's office has authorized Contracting Officers to delegate the 

necessary authority to ACOs to grant time extensions associated with suspension of work 

delays.  ACOs must assure that the expanded authority is explicitly stated for the 

applicable contract in order to use it. 

 

            c.  The ACO will execute all other modifications for excusable delay under the 

Default clause.   

2.13.3   Time Extensions for Changes Performed after the Required Contract 

Completion Date 

 

            a.  The following guidance is for the general situation where a contractor will 

complete the project late for inexcusable reasons, and a change is ordered so late that a 

portion or all of it can only be performed after the required contract completion date.  

This guidance has evolved from various Board and Claims Court decisions. 

 

            b.  For a change in the above general situation which does not impact the time to 

perform basic contract work, a contractor is due additional performance time equivalent 

to the period reasonably necessary to accomplish the changed work falling beyond the 

contract completion date.  The contractor should be granted the time associated to 

perform the change, not for the time prior to issuance.  In other words, it is unreasonable 

to collect liquidated damages during a period when the Government is directing 

concurrent work.  At the same time, a contractor cannot collect time related impact costs 

(e.g., extended job overhead) for such changes because he would have incurred these 

costs due to his own inexcusable delays and late performance of basic contract work. 

 

            c.  For a change in the above general situation which does impact the time 

required to perform basic contract work, a contractor is due additional performance time 

equivalent to the period reasonably necessary to perform the work.  Time may or may not 

be warranted for periods prior to issuance of the notice to proceed, depending upon the 

particular circumstances of the delay.  In addition to a time extension, a contractor is due 

any time related impact costs attributable to the time impact on basic contract work. 

   

            d.  Some changes may involve a combination of the situations described above.  

Give consideration to each of the above-cited time and cost principles to the extent 

indicated by the facts and circumstances surrounding each change.  Exhibit 2.13A 

http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13a.doc
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graphically illustrates three examples of changes performed after the contract completion 

date.   

2.13.4.   Variations in Estimated Quantity of Unit Price Items (Adjustment to Unit 

Price). 

 

            a.  General.  The Contract Clause, "Variations in Estimated Quantity (Apr 1984)," 

(VEQ), applies only to unit priced CLINs.   This clause is found most often in civil 

works contracts, but may be used in military contracts.  The clause is used in 

circumstances where the exact quantity of work to be performed under a CLIN cannot be 

precisely determined.  Items such as paving, riprap, crushed stone and road oil are 

examples of the types of work, which may lend them to use of the clause. 

 

            b.  The Variations clause is the least understood and most misused clause in the 

contract.  It is also the most controversial clause.  The proper determination of equitable 

adjustments for overruns under the clause has been the subject of major law suits in 

recent years and has left estimators divided on the proper way to perform variations 

estimates. 

 

            c.  As the result of a November 1993 Court of Appeals Decision (Foley Company 

vs. United States, 26 cl. ct 936 1992), the latest guidance for evaluating overruns reverts 

to what is known as the "Victory Principle."  Guidance as a result of what is known as 

the "Bean Dredging Case (ENGBCA, June 1989)," is no longer valid for contracts 

containing the April 1984 version of the VEQ clause. 

 

            d. Theoretically, a unit price should contain: 

 

             (1) Direct cost for material, supplies, labor, and equipment to perform one unit of 

work. 

 

             (2) A proportionate share of one-time indirect costs (e.g., mobilization, layout). 

 

             (3) A share of variable indirect costs (e.g., field office supplies, quantity surveys, 

etc.). 

  

             (4) A share of fixed, indirect field overhead costs (supervision, quality control, 

rent, etc.) which are time-related, not directly proportional to the volume of work. 
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             (5) A proportionate share of home office overhead, profit and bond. 

 

Note:  Indirect costs should theoretically be proportionately spread over all CLINs they 

are associated with, not unbalanced or "loaded" into one or more items.   

 

            e.  The Government is required to evaluate all bids or proposals by means of price 

or cost analysis to assure that there is no significant unbalancing of CLINs.  The result of 

this is that when the contract is signed, both parties legally agree that each unit price is 

fair and reasonable for the contracted scope of work. 

 

            f.  The VEQ clause, in essence, states that the unit price is good, absent a change 

to the work, even if the actual quantity varies within 15 percent above or below the 

estimated quantity.  For actual work quantities outside the 15 percent band, the unit price 

is still binding, unless the contractor's unit cost to perform the work outside the 15 

percent band is more or less than the unit cost to perform the amount of work within the 

15 percent band.  A unit price for work performed within the 15 percent is never adjusted 

under the VEQ clause. 

 

            g.  Time extensions.  The VEQ clause also allows a time extension if the 

variation from 100 percent of the estimated quantity causes additional time to the critical 

path.  The 15 percent plus or minus band does not apply to determination of time 

extensions. 

 

            h.  Overruns. 

 

             (1) The "Victory Principle" addresses adjustments in the overrun quantity 

exceeding 115 percent of the estimated quantity.   You analyze and compare the 

contractor's unit cost to perform the first 115 percent.  If there is a difference, more or 

less, you adjust the contract unit price for the overrun beyond the 115 percent by the unit 

cost difference.  Under the "Victory Principle," you do not completely re-price the 

overrun based on actual unit cost.  The contractor retains windfall profits or bears his 

unit losses, if the original bid unit price is not realistic for the work.  This is why it is so 

important to accurately estimate contract quantities and to analyze unit prices for errors 

or unbalancing prior to award. 

 

             (2) Either party can demand an adjustment.  The demanding party has the burden 

of proof that there is a change in the unit cost for the overrun.  Government personnel 

need to be aware of progress versus estimated quantities.  When the contractor reaches 
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the 115 percent point, you need to analyze his operations for possible changes in unit 

cost. 

 

             (3) Generally, one time costs, such as mobilization and demobilization, are 

recovered at 100 percent of the estimated quantity.  If the overrun does not cause a time 

extension, fixed (time related) indirect costs, such as equipment rental, field office rent, 

telephones, supervision, quality control, etc., are also recovered.  Another savings could 

be in quantity discounts for materials.  Thus the contractor's unit cost for the overrun 

should be less than the unit cost for the first 115 percent and the ACO should demand a 

credit for the unit costs saved, if, in the ACO's judgment, they are "significant." 

 

             (4) Conversely, the overrun could cost the contractor more per unit than the first 

115 percent.  If it does, you should anticipate a demand for an adjustment and reserve 

sufficient funds to cover the adjustment.    

 

            i.  Underruns. 

 

             (1) The underrun philosophy, under the current clause, allows the contractor to 

recover 85 percent of his fixed unit costs and one time cost (mobilization, 

demobilization, etc.), not to exceed what he would have recovered had he performed 85 

percent of the estimated quantity.  Do not re-price the underrun work on actual cost. 

 

(2) Estimated underruns.   

 

   (a) Underrun estimates can be somewhat more difficult to perform because 

underrun estimates are basically forensic estimates.  The estimator has to reverse his 

estimate to see what cost is un-recovered due to the underrun. As indicated above, a 

theoretical unit price should contain both direct and indirect costs. The direct cost is of 

no concern in an underrun situation because no work is performed, none is paid for, and 

none should be paid for.  The problem with underruns is in the area of under-recovered 

indirect cost.  As we covered in the section on in-directs, there are several types of 

indirect cost.  Those that are nonrecurring are one time costs.  Costs, which vary either 

directly or indirectly with the amount of work placed, are the variable in-directs.  There 

are also costs, which vary with time, but not necessarily with volume, such as 

supervision, field office rent, quality control, etc. 
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             (b) Since the variable indirect costs vary with the amount of work performed, 

they are of no concern in an underrun estimate because, like direct costs, none are 

incurred. 

 

             (c) The one-time costs, which are allocated to the unit price, are the problem. 

The unit price should contain a proportionate share of the in-directs necessary to do 100 

percent of the CLIN quantity.  When the CLIN quantity has been fully performed, the 

contractor will then fully recover the one time cost necessary to do the item.  However, if 

there is an underrun, that cost will not be fully recovered.  The contractor takes the risk 

of not recovering 15 percent of that cost for the portion of the underrun between 85 

percent and 100 percent and the Government agrees to an adjustment for the portion, 

which exceeds 15 percent.  The question the estimator must answer is, "How much of the 

CLIN price is for one-time in-directs?"  This is where the reverse estimating comes in.  It 

is relatively easy to determine the direct cost for material, labor, etc., for a unit cost.  To 

this direct cost is applied a reasonable amount home office overhead, profit and bond, 

and the resulting number is subtracted from the unit price.  If there is nothing left, the 

estimator knows that the CLIN was unbalanced to the low side and that no one-time in-

direct costs were allocated to the CLIN, thus, no contract price adjustment is due.  If 

there is a large amount left, the estimator knows that the CLIN was unbalanced to the 

high side and great care must be exercised in trying to sort out which dollars are one-

time and fixed in-directs and which are the unbalanced dollars. 

 

             (d) Most in-directs are variable or semi-variable and only a very few are fixed 

and one-time.  Therefore, of the amount of the CLIN price left after the marked-up 

directs are subtracted, only a small portion should be fixed and one-time indirect dollars. 

The exact amount, however, can only be estimated since no formula exists to make a 

precise determination.  Items to consider, however, are:  Any one-time in-directs 

specifically associated with the CLIN; for instance, if the contract contains only one 

CLIN for asphalt paving, it would be safe to assume that the cost for mobilization and 

demobilization of the paving machine and pavement rollers are included in the CLIN.  

Similarly, if a riprap item includes the cost slope preparation, this cost, while a direct 

cost to the job, becomes an indirect cost to the CLIN and the un-recovered portion up to 

85 percent should be included in the adjustment. 

 

             (e) Some contractors will ask to recover the profit, which had been assigned to 

the underrun quantity saying that they bid the job to make a certain amount of profit.  

Paying profit on work not performed is generally not permitted, as backed up by case 

law. 
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            j.  The ACO can establish a separate CLIN for overruns beyond 15 percent.  The 

ACO can also pay for the overrun in the original CLIN and add a CLIN for the 

incremental adjustment for the overrun exceeding 15 percent.  For underruns, the normal 

practice is to add a new CLIN for a lump sum adjustment for 85 percent of the un-

recovered one-time and fixed costs.  Do not re-price the work within 15 percent of 

estimated quantities. 

2.13.5   Quantity Adjustment for Overruns and Underruns from Estimated 

Quantities. 

 

            a.  Overruns/underruns are differences between actual quantities and CLIN 

estimated quantities for the contractually required scope of work.  Work added or deleted 

by a change request or differing site condition is not an overrun or underrun.  Do not 

include an increase or decrease as an overrun or underrun for payment on a unit-priced 

item when it is the result of a change request.  Payment for a change request can only be 

made after execution of the appropriate contract modification and then included for 

payment on ENG Form 93. 

  

            b.  When there are differences in quantities on unit-priced items, the resulting 

monetary increase (and eventually decrease) must be reflected in the finance accounts.  

At the time a net overrun is anticipated, prepare an amendment to the Contract Funding 

Work Item PR&C to commit funds in CEFMS for such increases. RM will continue 

paying the actual quantities from the CEFMS ENG Form 93 (supported by the RMS- 

Generated ENG Form 93 and the Overrun/Underrun Statement) as long as the total 

contract amount is not exceeded by the total earnings, and sufficient funds have been 

committed.  The amount committed by amendment to the Contract Funding Work Item 

(FWI) PR&C for an overrun can be increased or decreased, as necessary, by subsequent 

amendments to the Contract FWI PR&C.  Each successive amendment should 

specifically identify the prior amendment number under the Remarks block of the 

CEFMS screen. 

 

           c.  When total earnings exceed the total contract amount, as modified, because of 

net overruns, you must prepare a funding modification to adjust the CLIN quantities and 

increase the contract amount.  We cannot pay a contractor funds beyond the obligated 

contract amount.  Base the modification on the best estimate of anticipated actual 

quantities, if funds allow, or the actual amount exceeded.  The amendment to the 

Contract FWI PR&C mentioned in Paragraph b., above, will be used to fund the 
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modification.  ACO, within dollar limits or CO will obligate committed funds based on 

the modification.  PM and the Resident Engineer will coordinate on efforts to de-commit 

excess funds for any affected CLIN when the quantities are marked “final” on a prior 

payment estimate.  See Exhibit 2.13B for an example of a modification which adjusts the 

bidding schedule and total contract amount to reflect overruns and/or underruns of unit 

priced items.  

 

           d.  On civil contracts, you may also have to adjust the Continuing Contracts 

clause.  

 

           e.  Once the modification adjusts the quantities, only use an Overrun/Underrun 

Statement with the payment estimate to vary from those adjusted quantities.   

 

           f.  Before final payment, a closeout modification is necessary where there are still 

overruns, underruns, and/or unit price adjustments due to variation in estimated quantity 

(outside the 15 percent band).  The total contract amount must equal the actual 

placement.   

   

           g.  For the closeout modification, if all unit-priced quantities actually placed are 

within 15 percent of the original estimated quantities, as modified by changes, the field 

will prepare a unilateral closeout modification for signature of the Contracting Officer 

(CO).  It should state that the modification provides for adjustment of unit-priced CLINs 

to reflect actual quantities performed.  See Exhibit 2.13C. 

 

           h.  When any of the final quantities are less than 85 percent or more than 115 

percent of the original estimated quantities, as modified by changes, determine any unit 

price adjustments necessary, settle with the contractor, and reflect this agreement in a 

bilateral modification written under the Variations in Estimated Quantities clause (in 

case this hasn't already been done).  Prepare the modification for either the signature of 

the Administrative Contracting Officer (ACO) or the CO, depending on the amount.  See 

Exhibit 2.13E for an example.  If there is no re-negotiation of quantities, the 

modification will contain a statement that the parties have agreed there is no unit price 

adjustment for those actual quantities less than 85 percent or more than 115 percent of 

the estimated quantities.  You can also include quantity adjustments to items within 15 

percent in the same modification.  See Exhibit 2.13D, for an example. 

 

           i.  See Chapter 4 of this manual for payment of overruns and/or underruns. 

http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13b.doc
http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13c.doc
http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13e.doc
http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13d.doc
http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd4.doc
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2.13.6   Continuing Contracts Clauses.  EFARS 52.232-5001 & 5002 On civil and 

some special military contracts, you must take into consideration the amount authorized 

by the Continuing Contracts clause.  In light of the legal restrictions on continuing 

contracts, the Corps must change its implementation of existing continuing contracts, as 

well as the terms it uses to award new multi-year contracts that are not fully funded. It is 

important to note the recent developments as outlined in PARC Instruction Letter, PIL-

2006-05.  

Close management is necessary to ensure that timely modifications are made to the 

Continuing Contracts clause to avoid unnecessary delays in processing contractor 

payments.  Field offices must ensure that contractors report anticipated earnings in 

accordance with the contract clause and advise the Project Manager early enough to 

obtain additional funding.  Upon receipt of the written request, appropriate district 

element will prepare the modification citing the Continuing Contracts Clause.  See 

Exhibit 2.13G for an example.   

2.13.7   VECP Procedures.  FAR 52.248-1, 2 & 3 The Contractor is encouraged to 

develop, prepare, and submit value engineering change proposals (VECP’s) voluntarily. 

The Contractor shall share in any net acquisition savings realized from accepted VECP’s.  

 

            a.  In general, "Contractor's development and implementation costs" should only 

include additional costs the contractor incurs as a result of the VECP, e.g., outside design 

costs, field office overtime, or other costs, which would not otherwise have been 

incurred. 

 

            b.  Field overhead efforts are not development and implementation costs, per se.  

Time spent by the contractor's office staff to prepare, negotiate, or implement the VECP 

are not additional costs.  The Government already bought these costs; they are included 

in the contract price.  The Instant Contract Savings (ICS) would normally not address 

increases or decreases in field overhead, unless the VECP involves a change in the 

contract performance period.  Therefore, amounts included in the original contract price 

for field overhead remain. 

 

            c.  Home office (G&A) efforts likewise are not development and implementation 

costs.  Time expended by the home office staff on the VECP is not an additional cost to 

the contractor.  This overhead is an "indirect cost" in the contractor's normal accounting 

system.  Actual costs are not charged to individual contracts.  Home office costs are 

normally included in the "general and administrative overhead cost pool."  This cost pool 

https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2052%20-%20Solicitation%20Provisions%20and%20Contract%20Clauses/Part%2052.pdf
https://hqintra1.hq.ds.usace.army.mil/cepr/pil/PIL-2006-05.pdf
https://hqintra1.hq.ds.usace.army.mil/cepr/pil/PIL-2006-05.pdf
http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13g.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P1428_207137


June 2012            Contract Administration Manual               SADDM 1110-1-1 
 

 2-13-12 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website.  

 

is distributed to each contract as a percentage of its cost to the company, regardless of 

actual involvement by the home office.   There are exceptions to this general guideline, 

but the above is the norm. 

 

            d.  Because G&A costs are charged indirectly to the contract, the ICS must 

include a percentage for G&A overhead.  Pricing decreases must be consistent with 

pricing increases to the contract (FAR 31.2). 

 

            e.  The contractor's incentive to expend resources to develop VECPs is that he 

keeps 55 percent of the cost "savings" and all profit included in the contract price. 

 

            f.  The ICS must also include an amount for bonds.  The contractor's final bond 

cost is based on the final contract price. 

 

  g. An example of the calculation for a construction contract is below: 

 

Contractor Share: KrS  

Contract\VECP Savings: CS 

Government Costs: GC  

Contractor Development Costs: KrC  

Contractor Share Rate: KrSR  

Instant Cost Savings: ICS  

 

Instant Cost Savings: ICS = CS -KrC  

 

Contractor's Share of Savings: KrS = (ICS -GC) x KrSR  

 

Contract Price Reduction = CS + GC  

= .45 (ICS -GC) + GC  

= .55 GC + .45 (ICS)  

 

Example:  

 

Original Construction Contract Price: $1,700,000  

Contract\VECP Savings (CS): $200,000  

Contactor’s Development Costs (KrC): $5,000  

Government Costs (GC): $3,000  

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P171_33131
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ICS = CS -KrC  

ICS = $200,000 -$5,000 = $195,000  

 

KrS = (ICS -GC) x KrSR  

KrS = ($195,000 -$3,000) x 55%  

KrS = $105,600  

 

Contract Price Reduction = (.55) (3,000) + (.45)(195,000) = $89,400  

 

After calculation of the total VECP savings utilizing the guidelines listed above, 

and  negotiations have been conducted, a bilateral modification will be prepared to 

reduce the contract amount by the Government’s 55% share of the total savings.  

See Exhibit 2.13H for an example of a bilateral modification for a VECP. 

 

Practical points to remember when processing a VECP 

 

There are some practical points to remember when processing a VECP. You may 

find these points helpful in processing a VECP.  

 

a. Encouraging the Contractor. Government personnel, particularly the 

individual dealing directly with the contractor out in the field, should encourage 

contractors to pursue VECPs. The only exceptions should be where there are readily 

apparent clear-cut technical reasons why the idea would not be entertained.  Be careful, 

however, that you advise the contractor that your encouragement does not constitute 

acceptance, or assure final approval, but instead, merely indicates the Government's 

willingness to research the proposal in greater depth.  

 

b. Urgency in Processing a VECP. One of the inherent problems in processing 

VECPs in the construction environment lies in the  Urgency category VECPs tend to 

cause tacit delays in construction while decisions are pending on its acceptance. In the 

meantime you may have expensive labor and equipment standing by awaiting a, 

decision. Therefore VECPs are normally processed on an urgent priority basis.  

 

c. Unsolicited VE Proposal.  Under the current regulations there is no 

provision for you to accept an unsolicited value engineering proposal. By this is meant 

that unless the contractor submits the VECP under a contract that contains the 

construction Value Engineering Clause (FAR 52.248-3) you cannot accept it. The Court 

http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13h.doc
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of Claims has held that when a value engineering proposal is submitted without such a 

contract clause there is no statutory authority to purchase "suggestions".  

 

 

Audit May Be Required  

 

Aggregate savings greater than $500,000 require an audit. The audit would be 

requested from the Defense Contract Audit Agency. For example, the following VECP 

would require an audit: (The "before and after" is treated in the same manner as "added 

and deleted" work in a modification in determining the audit threshold)  

 

* Before Floor Design  $300,000  

* After Floor Design  $180,000  

 

Savings   $120,000  

 

 

Miscellaneous  

 

* Profit is not taken away.  

* Energy efficient equipment with a higher first cost is not a valid VECP. There 

must be an instant contract savings attached to it.  

 

2.13.8   8A Contract Administration The Government contracts directly with the SBA 

contractor, not SBA as in the past.  There is no longer a requirement for a Tri-Parte 

Agreement on modifications to 8A contracts.  However, the Government will provide the 

responsible SBA office a copy of all modifications to the 8A contract as well as a copy 

of the final pay estimate (indicating completion of all contract work).  The field office is 

responsible for entering the SBA information (Regional SBA and address) into RMS on 

each 8A contract. 

2.13.9   Buy American Act Exemption  A contractor may request a determination of 

inapplicability of the Buy American Act  (FAR 52.225-9 BUY AMERICAN ACT  – 

CONSTRUCTION MATERIALS).  The referenced FAR clause contains information the 

contractor must provide when seeking an exemption.  Prior to submitting any request to 

the Contracting Officer for review/approval, check the applicable contract to insure you 

have referenced the appropriate FAR clause.  Over the past several years, the FAR 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P1299_202436
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P1299_202436
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clauses dealing with the Buy American Act have been revised many times.  You need to 

reference the clause prescribed in the contract for which the exemption is being 

requested.  The format for the information required of the contractor is provided in the 

FAR clause.  A sample memorandum for transmittal to the Contracting Officer is 

provided as Exhibit 2.13F.  Authority to approve Buy American Act Exemptions is not 

delegated to ACOs.  

 The Buy American Act clause, at subparagraph (c)(2)  requires that, "If the Government 

determines after contract award that an exception to the Buy American Act applies and 

the Contracting Officer and the Contractor negotiate adequate consideration, the 

Contracting Officer will modify the contract to allow use of the foreign construction 

material. However, when the basis for the exception is the unreasonable price of a 

domestic construction material, adequate consideration is not less than the differential 

established in paragraph (b)(3)(i) of this clause."  (The contractor's analysis probably 

should also contain the proposed price adjustment, which may be part of the basis of the 

Contracting Officer's approval.)  

 

2.13.10  DOD Indian Incentive Program  DFARS 252.226-7001 provides for incentive 

payments for contractors who have status as an Indian-Owned economic enterprise.  

Prime contractors (regardless of size) submit requests for incentive payments to 

Contracting Officers.  The Contractor’s request should contain the following 

 

a) Cite the use of  DFARS 252.226-7001 and contract number 

b) Copies of pertinent pages of the subcontract 

c) Copies of subcontractor’s invoices 

d) Total payment of subcontract and calculation of 5% rebate. 

e) Subcontractor’s status as an Indian-Owned economic enterprise. 

 

ACO/KO will do the following: 

a) Review documents received 

b) Add pending/potential change order request as a Mod Reason Code 5 into RMS. 

Finalize after decision. 

c) Forward request and verification summary for incentive payment to DOD SADBU 

Office 

d) Provide point of contact of supporting financial office with an address, telephone 

number, and e-mail address of the person who will receive the funding 

e) Provide an e-mail address and telephone number of the DOD Contracting Officer 

http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13f.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars252_220.htm#P2045_136557
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars252_220.htm#P2045_136557
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The funds request should go through SADBU chain from the District Office, through 

SAD to the DOD SADBU.  DOD SADBU controls the funding.  If you have further 

questions, regarding implementation, please consult the appropriate district element. 

2.13.11   Sample Formats.  To summarize formats, Exhibit 2.13A is three examples of 

changes performed after contract completion date.  Exhibit 2.13B is an example 

modification for temporarily adjusting overruns and/or underruns of unit priced items 

pending final adjustment only.  Exhibit 2.13C is an example of a closeout 

modification for overrun and/or underruns so that the total contract amount equals the 

actual placement.  Exhibit 2.13D is an example of a bilateral modification written under 

the Variations in Estimated Quantities Clause for final quantities less than 85% or more 

than 115%.  Exhibit 2.13E is an example of a bilateral modification written under the 

Variations in Estimated Quantities Clause for renegotiated unit prices for quantities less 

than 85% or more than 115%.  Exhibit 2.13F is an example of a Memorandum for Buy 

American Act Exemption by the Contracting Officer.  Exhibit 2.13G is an example of a 

Modification to increase the Continuing Contracts Clause.  Exhibit 2.13H is an example 

of a bilateral Modification for a Value Engineering.   

 

 

http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13a.doc
http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13b.doc
http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13c.doc
http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13d.doc
http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13e.doc
http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13f.doc
http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13g.doc
http://www.sam.usace.army.mil/Local%20Settings/Temporary%20Internet%20Files/Local%20Settings/sad/dm1110-1-1/sadcd2ex13h.doc
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TIME EXTENSIONS FOR CHANGES PERFORMED 

AFTER REQUIRED CONTRACT COMPLETION DATE 

 

 

 

 

NTP  (100 days)  RCC   (150 Days)   CC1 

  Contract Period   Contractually required work 

        (KTR’s own delay) 

            150 days LD’s Assessed 

 

 

 

  NTP  (100 days)       RCC   (120 Days)            CC1 

  Contract Period   Contractually required work 

        (KTR’s own delay) 

       MOD 

      (30) NTP       (60 Days)        (30) 

                 

            (Time to do Change Work) 

      (KTR)  (Concurrent Delay)      (KTR) 

      (LD’s)    (Time Extension)      (LD’s) 

Revised Contract Period is now 160 days              LD’s 60 days  

 

 

NTP       (100 days)  RCC  (120 Days)     CC1     (50 Days) CC2 

 

  NTP      (100 Days)  RCC  (120 Days)    CC1     (50 Days)   CC2  

 Contract Period   Contractually required work 

                    MOD                 

     (30) NTP       (90 Days)       (50 Days) 

                 

           (Time needed to do the Change Order Work) 

     (KTR)         (Concurrent Delay)    (Govt Delay) 

     (LD’s)  (No Ext OH)        (Ext OH)    

               (No Time Ext)                 (Time Extension)  

Revised Contract Period is now 240 days                               LD’s  

(30 days)  

LEGEND: 

NTP  - Notice To Proceed Date 

RCC   - Required Contract Completion Date, prior to change 

CC1  - Construction Completion Date (Date COE Accepts), had there been no change 

CC2  -  Construction Completion Date (Date COE Accepts), change was issued 

LD  - Liquidated Damages 

Ext OH - Extended Field Office Overhead 

KTR  -  Contractor 

Govt  - Government 

Example2: CONTRACTOR DELAY CONCURRENT WITH CHANGE AFTER RCC 

Example1: CONTRACTOR DELAY WITH NO CHANGE AFTER RCC 
 

Example3: CHANGE IS PARTLY CONCURRENT WITH KTR DELAY BUT 

CHANGE DELAYS CONTRACT COMPLETION DATE (Date COE Accepts) 
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(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C W31XNJ12325857

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

57-NA-2002-3300-0000     2KHB96
Contract Amount Increased $25,000.00.

X 52.0212-0011-  FUNDING MODIFICATION - VARIATION IN ESTIMATED QUANTITY

X

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00006

CD006 Funds Adjustment for Overruns

See Page 2.

Michael T Abeln
Administrative Contracting Officer

7/31/2011

1 2

Funding Adjustment Overruns 
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MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00006

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD006 Funds Adjustment for Overruns

The following item shall be increased from the previous estimated 
quantity to the revised quantity.

CLIN PREVIOUS CHANGE IN REVISED
No. DESCRIPTION QUANTITY QUANTITY QUANTITY

0003 Fencing 13,950.00 LF 1,000.00LF 14,950.00 LF

B. CHANGE IN CONTRACT PRICE

Total contract price is increased by $25,000.00.

Quantity Changes

CLIN CHANGE IN UNIT CHANGE
No. DESCRIPTION QUANTITY PRICE AMOUNT

0003 Fencing 1,000.00 LF $25.00/LF $25,000.00

Total Change Amount $25,000.00

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

D. CHANGE IN CONTRACT SCHEDULE

None

E. CLOSING STATEMENT

This modification adjusts the bidding schedule and total contract 
amount to reflect overruns and/or underruns  of unit priced items.  
It does not affect either party's rights under the "Variation in 
Estimated Quantity" clause.  

2 2
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PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C W31XNJ12325857

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

57-NA-2002-3300-0000     2KHB96
Contract Amount Decreased -$37,500.00.

X 52.0211-0018-  VARIATION IN ESTIMATED QUANTITY

X 1

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00007

CD007 Closeout Mod Adjust Underrun

See Page 2.

Michael T Abeln
Administrative Contracting Officer

7/31/20117/31/2011

1 2

Closeout for Underruns 
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MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00007

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD007 Closeout Mod Adjust Underrun

This contract is modified to adjust Bid Item 0003 downward to 
reflect final quantities.  Both parties agree that there is no unit 
price adjustment for actual quantities on Bid Item 0003.

CLIN PREVIOUS CHANGE IN REVISED
No. DESCRIPTION QUANTITY QUANTITY QUANTITY

0003 Fencing 12,950.00 LF -1,500.00LF 11,450.00 LF

B. CHANGE IN CONTRACT PRICE

Total contract price is decreased by -$37,500.00.

Quantity Changes
CLIN CHANGE IN UNIT CHANGE
No. DESCRIPTION QUANTITY PRICE AMOUNT

0003 Fencing -1,500.00 LF $25.00/LF -$37,500.00

Total Change Amount -$37,500.00

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

D. CHANGE IN CONTRACT SCHEDULE

None

E. CLOSING STATEMENT

In consideration of a modification agreed to herein as complete 
equitable adjustment. The Contractor hereby releases the Government 
from any and all liability under this contract for further equitable 
adjustments.

2 2



June 2012                                        Exhibit 2.13D 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C W31XNJ12325857

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

57-NA-2002-3300-0000     2KHB96
Contract Amount Increased $50,000.00.

X 52.0211-0018-  VARIATION IN ESTIMATED QUANTITY

X 1

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00007

CD007 Closeout Mod Adjust Over 115%

See Page 2.

Michael T Abeln
Administrative Contracting Officer

7/31/20117/31/2011

1 2

Closeout for Overruns 
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MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00007

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD007 Closeout Mod Adjust Over 115%

This contract is modified to adjust Bid Item 0003 to reflect final 
quantities.  Both parties agree that there is no unit price 
adjustment for actual quantities more than 115 percent for Bid Item 
0003.

CLIN PREVIOUS CHANGE IN REVISED
No. DESCRIPTION QUANTITY QUANTITY QUANTITY

0003 Fencing 12,950.00 LF 2,000.00LF 14,950.00 LF

B. CHANGE IN CONTRACT PRICE

Total contract price is increased by $50,000.00.

Quantity Changes

CLIN CHANGE IN UNIT CHANGE
No. DESCRIPTION QUANTITY PRICE AMOUNT

0003 Fencing 2,000.00 LF $25.00/LF $50,000.00

Total Change Amount $50,000.00

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

D. CHANGE IN CONTRACT SCHEDULE

None

E. CLOSING STATEMENT

In consideration of a modification agreed to herein as complete 
equitable adjustment for the Contractor's  15 July 2011 proposal for 
adjustment, the Contractor hereby releases the Government from any 
and all liability under this contract for further equitable 
adjustments attributable to such facts or circumstances given rise 
to the proposal for adjustment.

2 2
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C W31XNJ12325857

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

57-NA-2002-3300-0000     2KHB96
Contract Amount Increased $98,500.00.

X 52.211-18-  VARIATION IN ESTIMATED QUANTITY

X 1

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00017

00017 VEQ >115% Unit Price Renegotiated

See Page 2.

Michael T Abeln
Administrative Contracting Officer

4/7/20114/7/2011

1 2

VEQ > 115% 
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MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00017

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
00017 VEQ >115% Unit Price Renegotiated

The following item shall be increased from the previous estimated 
quantity to the revised quantity of 115% of the original estimated 
quantity.  Bid item 0003A is added to reflect the revised quantity 
and unit price adjustment for acutal quantities more than 115% for 
Bid Item 0003.

CLIN PREVIOUS CHANGE IN REVISED
No. DESCRIPTION QUANTITY QUANTITY QUANTITY

0003 Fencing 10,000.00 LF 1,950.00LF 11,950.00 LF

B. CHANGE IN CONTRACT PRICE

Total contract price is increased by $98,500.00.

Quantity Changes
CLIN CHANGE IN UNIT CHANGE
No. DESCRIPTION QUANTITY PRICE AMOUNT

0003 Fencing 1,950.00 LF $25.00/LF $48,750.00

New CLINs

CLIN UNIT CHANGE
No. DESCRIPTION QUANTITY PRICE AMOUNT

00003A Fencing 1,000.00 LF $49.75/LF $49,750.00

Total Change Amount $98,500.00

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

D. CHANGE IN CONTRACT SCHEDULE

None

E. CLOSING STATEMENT

In consideration of a modification agreed to herein as complete 
equitable adjustment for the Contractor's  15 March 2011 proposal(s) 
for adjustment, the Contractor hereby releases the Government from 
any and all liability under this contract for further equitable 
adjustments attributable to such facts or circumstances giving rise 
to the proposal for adjustment.

2 2
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CESAM-CD        12 Aug 02 

 

 

MEMORANDUM FOR CT  

 

SUBJECT:  Approval for Use of Foreign Made Valve- Buy American Act – 

Construction Material (MAY 2002) FAR 52.225-10 (Contract DACA01-00-

C-0016) 

 

1. Foreign made valves were discovered at the test contract, Mobile 

Alabama.  The contractor, Prime Contractor, Inc. was promptly notified 

and directed to provide a request for determination in accordance with 

FAR 52.225-10 (b). 

 

2.  The contractor is requesting after the fact approval to use foreign 

valves based on unreasonable cost of domestic materials.  The analysis is 

attached to the contractor’s letter dated 6 Aug 02. 

 

3.  Based on the analysis provided by the contractor, it is my 

recommendation that the use of foreign made valves be approved.  If you 

concur, please indicate by signing in the space provided.  If you have any 

questions, please contact the undersigned. 

 

 

 

 

      Gary W. Browder 

      Administrative Contracting Officer 

 

Attachment 

 

 

 

 

CONCUR:    ________________________     DATE:  ______________ 

 

         CONTRACTING OFFICER   
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

SEE BLOCK 16C

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contracting Inc.

123 Anywhere Street

Mobile AL 36666

W91278-11-C-1111  NA

20 Dec 2010

See Page 2.
Contract Amount Unchanged

X 52.232-5001 EFARS SPECIAL CONTRACT REQUIREMENTS, CONTINUING CONTRACTS

X

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00015

CD016 INCREASE CC CLAUSE

See Page 2.

Browder, Gary W
Administrative Contracting Officer

8/27/2011

1 2

Continuing Contract Clause 
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MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: W91278-11-C-1111  NA Reference No. R00015

Modification No:

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

12. ACCOUNTING AND APPROPRIATION DATA     (Continued)

CONTRACTWORK
APPROPRIATION ITEM CHANGE

Total $0.00

96 NA X3122.0000 K5 X08 2446 019191 96015 2520  - $250,000.00 Increase.

Change in Contract Amount:  $0.00

Change in Obligation Amount:  $250,000.00

Total Obligatgion Amount (Including This Mod):  $2,500,000.00

Total Contract Amount (Including This Mod)  :  $2,500,000.00

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD016 INCREASE CC CLAUSE

This contract is modified to revise the citation of funds reserved 
for this contract and available for payment to the contractor.

This is to advise that funds in the total amount of $2,500,000.00 
have been reserved by this office for payment of earnings for this 
contract, an increase of $250,000.00 from the previous amount of 
$2,250,000.00.  

B. CHANGE IN CONTRACT SPECIFICATIONS

SPECIAL CONTRACTG REQUIREMENTS,  Page 00800-6, CONTINUING CONTRACTS 
(MAR 1995) EFARS 52.232-5001, Paragraph 1(b), change the sum of 
$2,250,000.00 to $2,500,000.00.

C. CHANGE IN CONTRACT PRICE

Total contract price is unchanged.

D. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

E. CHANGE IN CONTRACT SCHEDULE

None

F. CLOSING STATEMENT

None

2 2
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS 

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS 
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14. 

E. IMPORTANT: 

1. CONTRACT ID CODE 

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. 

6. ISSUED BY CODE 7. ADMINISTERED BY CODE 

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO. 

9B. DATED 

10A. MODIFICATION OF CONTRACT/ORDER 

10B. DATED 
CODE FACILITY CODE 

14. DESCRIPTION OF AMENDMENT/MODIFICATION 

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER 

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED 
BY 

NSN 7540-01-152-8070 
PREVIOUS EDITION UNUSABLE 

30-105-2 
PRESCRIBED BY GSA 
FAR (48 CFR) 53.243 

The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers is extended, is not ex-, 
tended. 
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods: 
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer 
submitted; or (c) By separate letter or telegram which includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG- 
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT 
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or 
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified. 

Contractor is not, is required to sign this document and return original and ______ copies to the issuing office. 

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full 
force and effect. 

12. ACCOUNTING AND APPROPRIATION DATA 

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON- 
TRACT ORDER NO. IN ITEM 10A. 

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES 
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B). 

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: 

D. OTHER 

(If Applicable) 

(If other than item 6) 

(No., Street, County, State and Zip Code) 

(SEE ITEM 11) 

(SEE ITEM 13) 

(Specify Authority) 

(Such as changes in paying office, 
appropriation date, etc.) 

(Specify type of modification and authority) 

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.) 

(Type or print) (Type or print) 

(Signature of person authorized to sign) (Signature of Contracting Officer) 

X 

Construction 

 SEE BLOCK 16C W31XNJ23295105 
CESAM 

Mobile District 
P.O. Box 2288, 109 St. Joseph Street 
Mobile, AL 36628-0001 

 

SC 
South Alabama Civil Works 
P.O. Box 620399 
Building 613 
Fort Rucker, Alabama 36362-0399 

Inland Equip Serv Inc./Gulf Group Inc. A JV 
1656 E. 5th Street 
Panama City, FL  32401 
Bay County 

DACW01-13-C-0027  NA 

29 Jul 2013 

96-NA-X-8862-0000        KHB21H 
Contract Amount Decreased -$27,927.20. 

X 52.0248-0003-  VALUE ENGINEERING - CONSTRUCTION 

X 2 

Contract for Big Escambia Creek Sec 206 Ecosys Restor at Near Flomaton, AL and Century,  
FL. 
Reference No. R00022 
SC019 VECP - Delete Riprap 

See Page 2. 

James A. Adams, P.E. 
Administrative Contracting Officer 

10/07/2013 09/03/2013 

1 2 
VECP 
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MODIFICATION OF CONTRACT 
DATE SIGNED 
See Block 16C 

Contract No: DACW01-13-C-0027  NA Reference No. R00022 
Modification No:  
Contractor: Inland Equip Serv Inc./Gulf Group Inc. A JV 
Contract Title: Big Escambia Creek Sec 206 Ecosys Restor 
Location: Near Flomaton, AL and Century, FL 

14. DESCRIPTION OF MODIFICATION     (Continued) 

A. SCOPE OF WORK 
SC019 VECP - Delete Riprap 

Delete 1,303 Tons of riprap from STA 13+50  - 16+50.  Furnish and  
install turf reinforcing mat, seeding, and mulching in lieu of  
riprap in this area.   

B. CHANGE IN CONTRACT DRAWINGS 
None 

 

C. CHANGE IN CONTRACT PRICE 

Total contract price is decreased by -$27,927.20. 

Lump Sum Changes 
CLIN CHANGE 
No. DESCRIPTION AMOUNT 

0003 Erosion Control -$27,927.20 

Total Change Amount -$27,927.20 

D. CHANGE IN CONTRACT TIME 

The contract completion date shall remain unchanged by this  
modification. 

E. CLOSING STATEMENT 

In consideration of a modification agreed to herein as complete  
equitable adjustment for the Contractor's  14 July 2013 proposal(s)  
for adjustment, the Contractor hereby releases the Government from  
any and all liability under this contract for further equitable  
adjustments attributable to such facts or circumstances giving rise  
to the proposal for adjustment. 

2 2 
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CHAPTER 2 - CONTRACT MODIFICATIONS 

 

SECTION 14 - CONTROL OF FUNDS 
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Funds Request 
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CHAPTER 2 - CONTRACT MODIFICATIONS 

 

SECTION 14 - CONTROL OF FUNDS 
 

2.14.1. General. PM is responsible for all funds management. 

2.14.2. Availability. 

 
It is mandatory that the Area/Resident Engineer assure funds are available prior to 
the issuance, by either the Contracting Officer or ACO, of any directive to a 
contractor to proceed with work on any change or for any action obligating the 
Government. Funds can be committed or reserved in the full amount of the 
proposed action prior to issuance of a RFP. The estimate used as a basis for the 
commitment or reservation will be the best available at the time. Revise the 
amount committed or reserved, immediately, whenever additional information 
indicates that the amount is insufficient. If necessary, you can de-commit excess 
funds prior to obligation. 

2.14.3  Obligations. 

 
The Contracting Officer/ACO will approve/certify the modification action in 
CEFMS at the same time the SF 30 is signed. This includes UCO and UCA actions 
that establish a NTE obligation amount. The Contracting Officer/ACO shall not 
approve/certify a modification in CEFMS without having the SF 30 in hand to 
check one against the other. 

2.14.4. HQ MILCON Funds Request. 

 
In order to request additional contingency funds, a current CWE excel spreadsheet 
should be available.  See RMS Bulletin 04, HQ MILCON Funds Request, in 
Appendix B for instruction on generating the funding request spreadsheet. 

2.14.5 Operations and Maintenance (O&M) Funds Request 

 
Follow local procedures and coordinate with project manager. 
  

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/appendixb-04.doc
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2.14.6  Quantity Overruns. 

 
Whenever the potential for an overrun that will cause an increase in contract price 
exists, a change request and commitment of funds in CEFMS should be 
established. Continue to monitor any overruns to determine if the amount 
committed should be increased. Any excess funds caused by underruns should not 
be de-obligated until a closeout modification is finalized to establish the final 
quantities of unit priced items. 
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CHAPTER 2 - CONTRACT MODIFICATIONS 

 

SECTION 15 – PERFORMANCE AND PAYMENT BONDS 

AND CONSENT OF SURETY 

2.15.1.  General 

 

The Invitation for Bid or Solicitation requires the contractor to furnish a 

performance and payment bond in the amount indicated in the contract and within 

the time stated. The performance bond is required to insure that the contractor 

fulfills all contract requirements. The payment bond is required to insure that the 

contractor makes payments to all persons supplying labor and material for the 

prosecution of the work provided for in the contract.  Payment bond is not required 

in Latin America.  Consents of surety are used to advise the surety of a change in 

the contract and to obtain his consent to extend the bond coverage accordingly. 

2.15.2.  Performance Bonds. 

 
A performance bond is required in connection with any construction contract 
exceeding $150,000. Generally, the penal amount of each performance bond shall 
be 100 percent of the contract price at time of award, unless the Contracting 
Officer determines that a lesser amount would be adequate for the protection of the 
Government (see individual contracts for Latin America). The Government may 
require additional bond protection when a contract price is increased. The increase 
in protection shall generally equal 100 percent of the increase in contract price 
(dependent on individual contracts in Latin America). 

2.15.3.  Payment Bonds. 

 
** Note that payment bonds are not required for contracts in Latin America. 
 

a. Unless the contracting officer makes a written determination supported by 
specific findings that a payment bond in this amount is impractical, the 
amount of the payment bond must equal to: 

 
(1) 100 Percent of the contract price at time of award 
(2) If the contract price increases, and additional amount equal to 
100 percent of the increase. 

b. The amount of the payment bond must be no less than the amount of the 
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performance bond, 

2.15.4. Contracts Less than $150,000. 

 

    a. Performance bonds are not required. 

 

    b. Payment bonds for construction contracts greater than $25,000 but not greater 

than $150,000, the Contracting Officer shall select two or more of the following 

alternate protections to be shown in solicitation: 
 

(1) Payment Bond (100%) 
(2) Irrevocable letter of credit 
(3) Tripartite escrow agreement 
(4) Certificates of deposit 
(5) Deposit of types of securities listed in FAR 28.204-1 and 
  FAR 28.204-2 

 
The contractor is to submit one of the payment protections as selected by the 
Contracting Officer. 
 
Bond must equal 100% of the original contract amount unless the Contracting 
Officer (CO) determines that a lesser amount is adequate for the protection of the 
Government. 

2.15.5. Additional Bond Coverage.   

 
It is the policy on construction contracts to require additional performance bond 
protection by the original surety or sureties for any modification of an existing 
provision of the contract which increases the contract price. At a minimum, if a 
mod  does not change the contract scope but changes the contract price (upward or 
downward) by more than 25 percent or $50K, a Consent of Surety (SF 1414) or 
Consent of Surety and Increase of Penalty (SF 1415), as appropriate, is required.  
However, FAR Part 28.102-2 and 28.106-3 allows for some discretion on the part 
of the Contracting Officer to accept a lesser amount of bonding protection.  The 
following policy establishes a limited degree of discretion, but places monetary 
ceilings on the accumulation of "unbonded" mods thereby increasing the 
requirement for additional bonding on contracts. 
 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/28.htm#P306_49576
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/28.htm#P306_49576
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/28.htm#P80_12717
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/28.htm#P155_21470
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a.  Consent of Surety (SF 1414).  Note this is not an additional bond, but 

merely notice to the current surety that the contract has been modified.  An SF 

1414 must be processed if: 

 

(1)  An additional bond is acquired from other than the original surety(s); 

(2)  No additional bond (SF1415) is required from the current surety(s), and 

the mod is out-of-scope; or 

(3) No additional bond (SF 1415) is required from the current surety(s), the 

mod is in-scope, and the contract price is changed (upward or downward) by 

more than 25 percent or $50K; or 
(4) Required by a novation agreement; or 
(5) Demolition Contracts 

 
b.)  Consent of Surety and Increase of Penalty (SF 1415). Note this concerns 

additional bonding. An SF1415 must be processed if: 

 

(1) The current contract value is less than $1M and the cumulative value of 

"unbonded" Mods exceeds $150K.  A SF 1415 will be processed equivalent 

to the cumulative increase in the contract value.  

 

For example:  $800K Contract  

 

Mod #1 equals $40K: Mod #1 does not exceed $150K, so no SF 1415 

is necessary.  (If, however, Mod #1 is out-of-scope, process a SF 1414 

per a(2) above.  A SF 1414, however, is not necessary if Mod #1 is in-

scope, because it does not constitute a net change in the contract value 

in excess of 25% or $50K.) 

 

Mod #1 equals $75K: Mod #1 does not exceed $150K, so no SF 1415 

is necessary.  (If, however, Mod #1 is out-of-scope, process a SF 1414 

per a(2) above.  If Mod #1 is in-scope, process a SF 1414 per a(3) 

above, because the net change in the contract price exceeds 25% or 

$50K.) 

 

Mod #1 and #2 together exceed $150K: Process a SF 1415, increasing 

the penalty by the cumulative increase in the contract value.  (Another 
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SF 1415 will not be necessary, until the cumulative value of 

successive "unbonded" mods exceeds $150K.  However, SF 1414s 

may be necessary per Section “a” above.) 

 

(2) The current contract value is $1M or greater and the cumulative value of 

Mods exceeds 10% of the current contract value.  A SF 1415 will be 

processed equivalent to the cumulative increase in the contract value. 

 

For example:  $5M Contract 

 

Mod #1 equals $200K: Mod #1 does not exceed 10% of the current 

contract value, so no SF 1415 is necessary;  (Process a SF 1414 per 

a(2) above. if the mod is out-of-scope, or per a(3) if the mod is in-

scope, because it exceeds $50K.)  

 

Mod #1 and #2 together exceed 10% ($500K): Process a SF 1415, 

increasing the penalty by the cumulative increase in the contract 

value.  (Another SF 1415 will not be necessary, until the cumulative 

value of successive "unbonded" mods exceeds 10% of the current 

contract value.  However, SF 1414s may be necessary per Section “a” 

above.) 
 

c. When additional coverage is furnished in whole or in part by a new 
  surety or sureties, agencies shall use SF 25, Performance Bond, or, if 
 applicable, SF 25-A, Payment Bond. 

 
d. When an Irrevocable Letter of Credit (ILC) is used as an alternative as 
security for a performance or payment bond and the contract period is 
extended, the contractor shall be required to provide an ILC with an 
appropriately extended maturity. See FAR 28.204-3(f). 

2.15.6  Liability Limit. 

 

Surety companies are limited by Treasury Department regulations in the amount of 

liability that can be assumed on any one risk.  If the surety company reaches its 

liability limit, arrangements must be made by the contractor for another co-surety 

to assume the increase in penalty (SF-1415), or for a new surety company to 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/28.htm#P312_51220
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furnish a performance bond, executed on Standard Form 25, to accompany the 

particular modification and consent form when the new surety starts to participate 

as a co-surety.  The penal sum of that bond must be the amount necessary to cover 

the new insurer’s share of liability in support of the modification to which the bond 

is attached.  For subsequent modifications, the new company may increase the 

penal sum of its performance bond in the same manner as the other co-sureties by 

executing a Consent of Surety and Increase of Penalty.  After a company has 

exhausted its underwriting ability, it must continue to execute consents on future 

modifications of the contract in a zero capacity (or “none”) so that it will not be 

released from its previous obligations.  Increase in payment bond, as applicable, 

will be done in the same manner. 

2.15.7.   Procedures for Consent of Surety. 

 

When a contract is awarded and Performance/Payment Bonds are required.  

Contracts awarded in the U.S. are covered with U.S. Treasury Sureties.  The 

Department of Treasury's Listing of Approved Sureties (Department Circular 570) 

is updated on July 1, every year, although there are changes constantly as they 

incur. 

 

To check to see if your contract's bonds are current when doing SF1415, you go to  

http://fms.treas.gov/c570/c570.html#certified.  Click on Sureties Listing then 

Certified Companies. Scroll to your Surety's name and see the liability limitation 

for the date that you are preparing your consent of surety, as periodically the 

amount can change or a surety can be debarred.  To be updated automatically you 

need to go click on Subscribe to Updates (same web page with the Sureties 

Listing). Enter the required info and select the box for Sureties Circular 570. 

 

If your surety's amount modifying the contract amount exceeds the liability amount 

the contractor is required to acquire additional bonding.  The existing Surety 

Company is liable but additional bonding might be required.  

      
 a.   Utilize the performance and payment bonds provided by CT, when 

initiating a change and the proposed estimated amount is expected to exceed 
thresholds specified in section 2.15.5. 

 
 b.  Appropriate district elements are responsible for tracking and determining 

http://fms.treas.gov/c570/c570.html#certified
http://fms.treas.gov/c570/c570.html#certified
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when a SF 1414 or SF 1415 needs to be done.   
 

 c.  SF 1414’s and SF 1415’s are completed as required in section 2.16.5. 
 

 d.  The principal (contractor) or his authorized representatives shall execute 
Consent of Sureties (1414 and 1415).  If the individual who signs the consent 
is signing in a representative capacity (e.g., attorney-in-fact), but is not a 
member of the firm, partnership, or joint venture, or an officer of the 
corporation involved, a Power of Attorney or Certificate of Corporate 
Principal, as appropriate, must have been previously furnished or submitted 
with the executed consent form.  On the 1414/1415, block 3 must be dated on 
or after the most recent date on the SF3o (for a KO mod, it will usually be the 
KO’s signature date, on an ACO mod, it is usually the contractor’s signature 
date). The date of the bonding company signature on the 1414/1415 must be 
on or after the date in block 3 of the 1414/1415. The date of the contractor 
principal’s signature on the 1414/1415 must be on or after the bonding 
company signed the 1414/1415. 

 
 e. An original Power of Attorney is required for the surety representative 

executing the consent. 
 

f. Review consents in accordance with “Checklist for Consents of Surety”. 
Pay particular attention to dates and seals as noted on the checklist. 
 
g. Include the “Checklist for Consent of Sureties” (in RMS) with each SF 
1414 prepared and transmit with applicable modification and supporting data 
to the District Office for finalization and/or distribution.  Add the name and 
phone number of the person completing the checklist at the bottom of the 
form. 

 
h. Forward Consent of Sureties for review in accordance with District policy.  
 
i.  SF 1414/1415 on ACO actions are completed and distributed by Field 
Offices.  SF 1414/1415 on CO actions are routed for signature and distributed 
by CD-M.   
 

2.15.8.  Sample Formats. 

 
As indicated above, Exhibit 2.15A is the “Checklist for Consent of Surety.”  Also 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex12a.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex15a.doc
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see Exhibit 2.15B, SF 1414; Exhibit 2.15C, SF 1415 (Single Modification); Exhibit 
2.15D (Multiple Modifications), and Exhibit 2.15E, example of executed Power of 
Attorney. 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex15b.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex15c.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex15d.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex15d.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2ex15e.doc
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CHECKLIST FOR CONSENT OF SURETY 

ON MODIFICATIONS FOR CONSTRUCTION CONTRACTS 

NO. CHECKLIST ITEM 

DACA01-09-C-0020   R00001 

YES NO 

 

1. Is the consent executed on the correct form?  SF 1414 or 1415   (circle Form)   

 

2.   Is the contract number listed?  

   X 

 

 

3. Is the modification number listed?  

   X 

 

 

4. Is the modification date listed:    

   X 

 

 

5. SF 1415.  Has the increase/decrease in penalty of performance/pay bonds been correctly 

inserted in Item No. 4?                                    

  

6.  Does the surety company have sufficient underwriting limitation from latest Treasury 

Department Circular?                                      

  

7. SF 1414.  Are all co-sureties listed in Item 6?   

 

8.   SF 1415.  Does Item 5 contain all co-sureties, and is the amount each is assuming against 

the increase in bond penalty set out in Items 6 & 7?         

  

9a. Are the Consent execution dates the same or later than the mod date?   

                                                                                     (CD-M action over ACO authority) 

  

9b. Is the date of the Corporate Principle on or before the date of the Surety signature?  

(Note: Contractor should sign and date first) 

  

9c. Is the date of the Corporate Principle on or after the latest date (block 15c or 16c) on the 

SF 30? 

  

10.  Is the principal’s name and address listed?    (same as in contract)   

 

11. Did the principal and surety execute the consent?   

 

12. Is the name and title of the person executing on behalf of the principal typed beneath the 

signature?                     (Check for proper title or supporting data)   

  

13. Is the corporate seal affixed on behalf of the principal the same as name listed for the 

principal? (Seal req’d unless State of Inc. does not req.  Verify w/principal.) (Non-

corporate principal may be required by State to have “adhesive seal.” – Verify ) 

  

14. Is the name and address of the surety company listed?   

 

15.   Is the name of the surety company exactly the same as the name appears on the latest 

Treasury Department Circular?                        

  

16. Is the corporate seal affixed on behalf of the surety? 

(All sureties and agents have raised seals). 

  

17.   Is the original Power of Attorney for the surety company attached to the consent? 

(Signature and seal may be pre-printed on POA by facsimile.  If not, raised seal is 

required). POA execution date on Consent Form must be on or after date principal 

executes consent. 

  

18 a. Are all of the following documents being forwarded to the Bonds Team?      

Copy of the modification? 

  

18 b. Original signed consent with POA?   

18 c. Applicable certificate signed by the Contracting Officer?   

18 d. Copy of this complete form, “X” entered on all questions, and contact person?   

POC: Enter Name   xxx-xxx-xxxx 



  

 

CONSENT OF SURETY 

 

1.  CONTRACT NUMBER 

 
DACA01-02-C-0020 

NA 

2.  MODIFICATION NUMBER 

 
R00004 

3. DATED 

 
7/30/02 

The surety (Co-Sureties)consents (consent) to the foregoing contract modification and agrees (agree) that its (their) bond or bonds shall apply and extend to the contract 

as modified or amended. 

 

4. INDIVIDUAL 

    PRINCIPAL 

a. BUSINESS ADDRESS b. SIGNATURE 

 

 
 

 

 

 
 

(AFFIX SEAL) c. TYPED NAME AND TITLE 

 

 
 

d. DATE THIS CONSENT EXECUTED 

 
 

 

5. CORPORATE 
    PRINCIPAL 

a. CORPORATE NAME AND BUSINESS 

ADDRESS 
 

Prime Contracting Inc. 

123 Anywhere Street 
Mobile, AL 36666 

b. PERSON EXECUTING CONSENT (Signature) 

 
 

BY 

 

 
 

 

(AFFIX CORPORATE 
SEAL) 

c. TYPED NAME AND TITLE 

A.K. Contractor 

President 

d. DATE THIS CONSENT EXECUTED 

 
 

                                                                           6.  CORPORATE/INDIVIDUAL SURETY (CO-SURETIES) 

The Principal or authorized representative shall execute this consent of surety with the modification to which it pertains.  If the representative (e.g., attorney-in-fact) that 

signs the consent is not a member of the partnership, or joint venture, or an officer of the corporation involved, a Power-of-Attorney or Certificate of Corporate 
Principal must accompany the consent. 

 

 
 

 

 
A. 

a. CORPORATE/INDIVIDUAL SURETY’S NAME AND 

ADDRESS 
 

No. 123-456-789 

 
ABC Bonding Co. 

123 Bonding Street 

Bonding, Alabama, 12345 

b. PERSON EXECUTING CONSENT (Signature) 

 
 

BY 

 

 
 

 

(AFFIX SEAL) c. TYPED NAME AND TITLE 

 
 

d. DATE THIS CONSENT EXECUTED 

 
 

 

 

 
 

 

B. 

a. CORPORATE/INDIVIDUAL SURETY’S NAME AND 

ADDRESS 

b. PERSON EXECUTING CONSENT (Signature) 

 

 
BY 

 

 

 
 

(AFFIX SEAL) c. TYPED NAME AND TITLE 

 
 

d. DATE THIS CONSENT EXECUTED 

 

 

 

 

 
 

 

C. 

a. CORPORATE/INDIVIDUAL SURETY’S NAME AND 

ADDRESS 

b. PERSON EXECUTING CONSENT (Signature) 

 

 
BY 

 

 

 
 

(AFFIX SEAL) c. TYPED NAME AND TITLE 

 
 

d. DATE THIS CONSENT EXECUTED 

 

 

 

 

 
 

 

D. 

a. CORPORATE/INDIVIDUAL SURETY’S NAME AND 

ADDRESS 

b. PERSON EXECUTING CONSENT (Signature) 

 

 
BY 

 

 

 
 

(AFFIX SEAL) c. TYPED NAME AND TITLE 

 

 

d. DATE THIS CONSENT EXECUTED 

 

 

                               (Add similar signature blocks on the back of this form if necessary for additional co-sureties) 

Authorized for Local Reproduction       STANDARD FORM 1414 (Rev 2-95) 
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CONSENT OF SURETY AND 

INCREASE OF PENALTY 

1. CONTRACT NUMBER 

DACA01-02-C-0020 
NA 

2. MODIFICATION NUMBER 

 
                  R00001 

3. DATE 

 
8/15/2002 

4. The surety (co-sureties) consents (consent) to the foregoing contract modification and agrees (agree) that its (their) bond or bonds shall 

apply and extend to the Contract  as modified or amended.  The principal and surety (co-sureties) further agree that on or after the execution 

of this consent, the penalty of the performance bond or bonds is increased by 535,000.00 dollars ($535,000.00) and the penalty of the 
payment bond or bonds is increased by 535,000.00  dollars ($535,000.00).  However, the increase of the liability of each co-surety resulting 

from this consent shall not exceed the sums shown below.              

5. NAME OF SURETY 6. INCREASE OF LIABILITY LIMIT 
UNDER PERFORMANCE BOND 

7. INCREASE IN LIABILITY 
LIMIT UNDER PAYMENT 

BOND 

a.   ABC Bonding Co. 

 

 

$ 535,000.00 

 

$ 535,000.00 

b. 

 

 

$ 

 

$ 

c. 

 

 

$ 

 

$ 

 

 

 
8. INDIVIDUAL 

PRINCIPAL 

 

 

a. BUSINESS ADDRESS 

 

b. SIGNATURE 

 

 

 

 

 
 

(AFFIX SEAL) 
c. TYPED NAME AND TITLE 
 

 

d. DATE OF THIS CONSENT 
 

 

 
 

 

9. CORPORATE 
PRINCIPAL 

 

 

b. CORPORATE NAME AND BUSINESS 
ADDRESS 

 

Prime Contracting Inc. 
123 Anywhere Street 

Mobile, AL 36666 

c. PERSON EXECUTING 
CONSENT(SIGNATURE) 

 

 
 

 

 
(AFFIX CORPORATE SEAL) 

c. TYPED NAME AND TITLE 

A. K. Contractor 
President 

d. DATE THIS CONSENT EXECUTED 

 
 

 The principal or authorized representative shall execute this Consent of Surety and Increase of Penalty with the modification to which it 

pertains.  If  the representative (e.g., attorney-in-fact) that signs the consent is not a member of the partnership, or joint venture, or an officer 
of the corporation involved, a Power-of-Attorney or a Certificate of corporate Principal must accompany the consent. 

10. CORPORATE / INDIVIDUAL SURETY (CO-SURETIES) 

 

 

 

A. 
 

 
 

a. CORPORATE/INDIVIDUAL SURETY’S NAME AND ADDRESS 

 

No. 123-456-789 

 
ABC Bonding Co. 

123 Bonding Street 
Bonding, Alabama, 12345 

 

 

b. PERSON EXECUTING CONSENT 

(SIGNATURE) 

 

 

 

 

 

(AFFIX SEAL) 

c. TYPED NAME AND TITLE 

d. DATE THIS CONSENT EXECUTED 

 
 

 

B. 
 

 

a. CORPORATE/INDIVDUAL SURETY’S NAME AND ADDRESS 
 

 

 
 

 

 

b. PERSON EXECUTING CONSENT 
(SIGNATURE) 

 

 

 
 

 

(AFFIX SEAL) 

c. TYPED NAME AND TITLE 

d. DATE THIS CONSENT EXECUTED 

 

 

 

C. 

 
 

 

a. CORPORATE/INDIVIDUAL SURETY’S NAME AND ADDRESS 

 

 

 

 
 

 

b. PERSON EXECUTING CONSENT 

(SIGNATURE) 

 

 

 

 

 

(AFFIX SEAL) 

c. TYPED NAME AND TITLE 

d. DATE THIS CONSENT EXECUTED 

 

            ADD SIMILAR SIGNATURE BLOCKS ON THE BACK OF THIS FORM IF NECESSARY FOR ADDITIONAL CO-SUREITES. 

PREVIOUS EDITIONS NOT USABLE                    STANDARD FORM 1415 (Rev. 7-93) 
AUTHORIZED FOR LOCAL REPRODUCTION                   Prescribed by GSA – FAR (48CFR) 53.228(1) 
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CONSENT OF SURETY AND 

INCREASE OF PENALTY 

1. CONTRACT NUMBER 

DACA01-02-C-0020 
NA 

2. MODIFICATION NUMBER 

 
   R00002 -  R00016 

3. DATE 

 
9/27/2002 

4.   The surety (co-sureties) consents (consent) to the foregoing contract modification and agrees (agree) that its (their) bond or bonds shall apply 

and extend to the contract as modified or amended.  The principal and surety (co-sureties) further agree that on or after the execution of this 

consent, the penalty of the performance bond or bonds is increased by 670,338.00 dollars ($670,338.00) and the penalty of the payment bond or 
bonds is increased by 670,338.00dollars ($670,338.00).  However, the increase of the liability of each co-surety resulting from this consent shall 

not exceed the sums shown below.              

 

5. NAME OF SURETY 6. INCREASE OF LIABILITY LIMIT 

UNDER PERFORMANCE BOND 

7. INCREASE IN LIABILITY 

LIMIT UNDER PAYMENT 

BOND 

a.   ABC Bonding Co. 
 

 
$ 670,338.00 

 
$ 670,338.00 

b. 

 

 

$ 

 

$ 

c. 

 

 

$ 

 

$ 

 

 
 

8. INDIVIDUAL 

PRINCIPAL 

 

 

a. BUSINESS ADDRESS 

 

b. SIGNATURE 

 
 

 

 
 

 

(AFFIX SEAL) 
c. TYPED NAME AND TITLE 

 

 

d. DATE OF THIS CONSENT 

 

 

 

 

 
9. CORPORATE 

PRINCIPAL 

 
 

b. CORPORATE NAME AND BUSINESS 

ADDRESS 

 
Prime Contracting Inc. 

123 Anywhere Street 

Mobile, AL 36666 

c. PERSON EXECUTING 

CONSENT(SIGNATURE) 

 

 

 

 
 

(AFFIX CORPORATE SEAL) 
c. TYPED NAME AND TITLE 
A.K. Contractor 

President 

d. DATE THIS CONSENT EXECUTED 
 

 

 The principal or authorized representative shall execute this Consent of Surety and Increase of Penalty with the modification to which it 
pertains.  If  the representative (e.g., attorney-in-fact) that signs the consent is not a member of the partnership, or joint venture, or an officer 

of the corporation involved, a Power-of-Attorney or a Certificate of corporate Principal must accompany the consent. 

10. CORPORATE / INDIVIDUAL SURETY (CO-SURETIES) 

 

 

 
A. 

 
 

 

a. CORPORATE/INDIVIDUAL SURETY’S NAME AND ADDRESS 

 

No. 123-456-789 
 

ABC Bonding Co. 
123 Bonding Street 

Bonding, Alabama, 12345 

 
 

b. PERSON EXECUTING CONSENT 

(SIGNATURE) 

 
 

 

 

 
(AFFIX SEAL) 

c. TYPED NAME AND TITLE 

d. DATE THIS CONSENT EXECUTED 

 

 

 
B. 

 

 

a. CORPORATE/INDIVDUAL SURETY’S NAME AND ADDRESS 

 

 
 

 

 
 

b. PERSON EXECUTING CONSENT 

(SIGNATURE) 

 
 

 

 

 
(AFFIX SEAL) 

c. TYPED NAME AND TITLE 

d. DATE THIS CONSENT EXECUTED 

 

 

 

C. 
 

 

 

a. CORPORATE/INDIVIDUAL SURETY’S NAME AND ADDRESS 

 

 

 
 

 

 

b. PERSON EXECUTING CONSENT 

(SIGNATURE) 

 

 

 

 

 

(AFFIX SEAL) 

c. TYPED NAME AND TITLE 

d. DATE THIS CONSENT EXECUTED 

 

ADD SIMILAR SIGNATURE BLOCKS ON THE BACK OF THIS FORM IF NECESSARY FOR ADDITIONAL CO-SUREITES. 

PREVIOUS EDITIONS NOT USABLE                    STANDARD FORM 1415 (Rev. 7-93) 

AUTHORIZED FOR LOCAL REPRODUCTION                   Prescribed by GSA – FAR (48CFR) 53.228(1) 
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Mod No.  Mod Increase/Decrease in Liability Limit Gov’t Sign 

 Under Performance/Payment Bond        Date    

 

R00002 500.00 7/30/2002 

R00003 0.00 7/30/2002 

R00004 32,750.00 7/30/2002 

R00005 50,000.00 7/30/2002 

R00006 25,000.00 7/31/2002 

R00007 50,000.00 7/31/2002 

R00008 0.00 4/4/2002 

R00009 0.00 8/1/2003 

R00010 0.00 Canceled 

R00011 15,088.00 3/16/2002 

R00012 0.00 8/27/2003 

R00013 0.00 8/27/2003 

R00014 0.00 8/27/2003 

R00015 0.00 8/27/2003 

R00016 497,000.00 9/27/2003 

   

TOTAL 670,338.00  

 

 
I certify that the dollar value and effective dates as shown above for each  

Modification covered by the foregoing Consent of Surety is true and correct. 

 

 

     

GARY W. BROWDER  Dated 
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NOTE:  Powers of Attorney (POA) and Certifications: POA must be signed and 

dated on or after the date the SF 1414 or 1415 is signed and dated.  If the POA is 

signed and dated before the SF 1414 or 1415 is signed and dated, it must be 

certified (signed and dated) on or after the date SF 1414 or 1415 is signed and 

dated.  If the signature on a POA or Certification is done electronically, it must be 

evident that the signature was applied after the document was produced, not 

concurrently therewith. 
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CHAPTER 3 – WEATHER – TIME EXTENSIONS 

 

SECTION 1 – GENERAL 

 

INDEX 

 

Paragraph No. Description Page No. 

3.1.1 General .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 

  

3-1-2 

3.1.2 Special Considerations .  .  .  .  .  .  .  .  .  .  .  . 

 .  .  .  .  .  .   

3-1-2 

 

3.1.3 Responsibility.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 

  

3-1-2 

 

3.1.4 ACO Authority .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 

  

3-1-3 

 

3.1.5 Objectives.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 3-1-3 

 

3.1.6 Additional Special Contract Requirements .  

    

3-1-3 

 

3.1.7 Monthly Evaluation .  .  .  .  .  .  .  .  .  .  .  .  .  

  

3-1-4 

 

3.1.8 Terminology.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 3-1-4 

 

3.1.9 RMS Processes.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .. 3-1-4 
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CHAPTER 3 - WEATHER - TIME EXTENSIONS 

 

SECTION 1 - GENERAL 

3.1.1   General.   A contractor is entitled to a time extension based upon unusually 

severe weather when the following conditions are met: (1) a delay in the completion of 

the work which is (2) beyond the control and occurs without the fault or negligence of 

the contractor and (3) the result of an unforeseeable cause, e.g., unusually severe weather 

(as defined by contract special clauses) which were anticipated in the contractor’s 

approved schedule. ER 415-1-15 addresses construction time extensions for weather; 

familiarity with that regulation is important for the correct handling of such actions. 

3.1.2   Special Considerations    Generally contracts in Latin America do not contain an 

anticipated weather special clause and delays are dealt with pursuant to the Defaults 

clause. Any other possible alternate anticipated weather special clause requires special 

waiver.  

3.1.3   Responsibility.   The Contracting Officer is responsible for extending the contract 

time for delays in construction completion caused by unusually severe weather. 

Although the contractor is required to document the occurrence and effect of adverse 

weather on the work, the Government is not relieved of its responsibility to investigate 

and determine if an excusable delay has occurred. 

3.1.4   ACO Authority.  Pursuant to the Certificate of Appointment (SF 1402), and as 

designated by individual contract, the ACO may be granted the authority to execute time 

extensions under the “Default” clause for unusually severe weather.  

3.1.5   Objectives.  The objective of this required procedure permits Districts and their 

Field Operating Activities (FOAs) to accomplish the following: 

 

     a.  Establish procedures for monitoring actual weather conditions which will provide 

for timely evaluation of potential delays for unusually severe weather.  Such procedures 

will utilize contract data which defines the monthly anticipated adverse weather for the 

contract period based upon National Oceanic and Atmospheric Administration (NOAA), 

or similar data for the geographic location of the project. 

 

http://www.usace.army.mil/publications/eng-regs/er415-1-15/entire.pdf
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     b.  Insure that contractor's daily CQC reports and Corps of Engineers daily QA 

reports list the weather conditions that day and describe activities affected by the 

weather. 

 

     c.  Cause the evaluation of time entitlement monthly and modify the contract quarterly 

for any applicable unusually severe weather. 

 

     d.  Specifically relate weather to critical and non-critical activities to determine 

overall delay on contract period and other individual construction activities. 

 

     e.  Complete evaluation and determination within a maximum of 14 days after the end 

of any month. 

 

     f.  Advise the contractor in writing of your findings within the above period, even 

negative determinations, and request its concurrence or  rebuttal within 10 days. 

 

     g.  Direct the contractor to revise its progress schedule to reflect the adjustment, when 

required. 

3.1.6   Additional Special Contract Requirements.  The Additional Special Contract 

Requirement for unusually severe weather reflects monthly anticipated adverse weather 

delay based on a 5 day work week.  It encompasses the average number of work days 

lost in each month due to the effects of various weather parameters (e.g., greater than 

.10" precipitation, less than 32 F, 40 F, and/or 50 F, days of measured snowfall, and days 

of high wind) on the contractor's critical activities.  The activities involved and 

applicable parameters are based on development of a preliminary project schedule before 

solicitation. This requirement will be used for all military and civil construction contracts 

with the exception of dredging contracts or contracts which are highly dependent upon 

river stages. 

3.1.7   Monthly Evaluation.  ER 415-1-15 requires monthly evaluation and written 

notification of the contractor's entitlement to time extensions for weather.  The regulation 

also requires at least quarterly adjustments in the contract completion date, as 

appropriate, by issuance of a modification.  State the appropriate contract clause and that 

the contractor was delayed by "unusually severe weather" during a defined period.  Do 

not postpone the investigation, evaluation, and extension of time for unusually severe 

weather until the contractor requests and justifies it, or until the end of the job.  In this 

manner, the contract requirements are known to both parties and the schedule can be 

http://www.usace.army.mil/inet/usace-docs/eng-regs/er415-1-15/toc.htm
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updated and remains useful for work management and impact analysis as the work 

progresses.  It is equally important to notify the contractor of negative determinations on 

a monthly basis so that the Government's intentions are clearly understood. 

3.1.8   Terminology.  Unless defined otherwise in the contract, the following definitions 

are relevant to weather: 

 

     a.  Adverse Weather:  Atmospheric conditions at a definite time and place that are 

unfavorable to construction activities. 

 

     b.  Unusually Severe Weather (except when using the alternate weather clause as 

shown in Exhibit 3.1A):  Weather that is more severe than the adverse weather 

anticipated for the season or location involved.  

 

     c. Weather Impact: Work delay resulting from adverse weather. 

 

3.1.9   RMS Processes.  The Current version of RMS calculates and prepares weather 

modifications automatically.  The RMS user’s guide provides instructions on how to 

accomplish this.  Key items to know are that when a change is created for a proposed 

weather mod: 

1. Anticipated weather days in the contract must be entered into the Administration 

Module, Quality Assurance Tab in RMS. 

2. In the Quality Assurance Module in RMS the “weather delays” menu item 

displays the anticipated weather days as well as the QC and QA record of weather 

delays.   

3. Each month’s weather days must be reviewed and marked complete once the daily 

QA and QC reports are reconciled. 

4. When the change for a weather mod is created the first window that pops up has a 

checkbox for “weather mod” this must be checked. 

5. The second pop up window will ask for the period covered by the weather mod, 

select the correct dates to be included.  If steps 1, 2 and 3 are not complete you 

cannot proceed past this point. 

6. RMS will automatically calculate the time extension and convert to calendar days 

in the description block of the BCD.  This data can then be used in preparation of 

the Monthly Adverse Weather Data letter and summary sheet (see exhibits 3.2A-F) 

sent to the contractor. 
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CHAPTER 3 – WEATHER – TIME EXTENSIONS 

SECTION 2 –  ADMINISTRATIVE PROCEDURES 

 

INDEX 

 

Paragraph No. Description Page No. 

3.2.1 Weather Delay Schedule  .  .  .  .  .  .  .  .  .  .  . 3-2-3 

 

3.2.2 Analysis of Actual Adverse Weather During 

Construction.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 

3-2-3 

 

 

3.2.3 Weather Data Evaluation .  .  .  .  .  .  .  .  .  .  . 3-2-4 

 

3.2.4 SF-30 and MOF.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 3-2-5 

 

3.2.5 Unilateral Weather Modifications  .  .  .  .  .  . 3-2-5 

 

3.2.6 Exhibits .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .    3-2-5 

 

Exhibit 3.2A Format for Adverse Weather Data  .  .  .  .  .  .   3-2A 

 

Exhibit 3.2B Sample Letter – Weather Evaluation .  .  .  .  .   3-2B 

 

Exhibit 3.2C Format for Adverse Weather Data  .  .  .  .  .  .     3-2C 

 

Exhibit 3.2D Sample Letter – Weather Evaluation .  .  .  .  .     3-2D 

 

Exhibit 3.2E Format for Adverse Weather Data  .  .  .  .  .  .     3-2E 

 

Exhibit 3.2F Sample Letter – Weather Evaluation .  .  .  .  .  3-2F 

 

Exhibit 3.2G 

  

MOF (With Conversion) .  .  .  .  .  .  .  .  .  .  .   3-2G 

  

 

   
 

 
 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2a.xls
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2b.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2c.xls
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2d.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2e.xls
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2f.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2g.doc


June 2012                  Contract Administration Manual               SADDM 1110-1-1 
 

                            3-2-2 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

 
 

CHAPTER 3 – WEATHER-TIME EXTENSIONS 
 

SECTION 2 – ADMINISTRATIVE PROCEDURES 
 
 

INDEX (Cont’d) 
 

Exhibit 3.2H 

  

Sample SF30 .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .           3-2H 

   

 

Exhibit 3.2I 

             

MOF (Day for Day)  .  .  .  .  .  .  .  .  .  .  .  .  .      3-2I 

  

 

Exhibit 3.2J 

             

Sample SF30 .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 3-2J 

        

 

   

   

 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2h.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2i.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2j.doc
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CHAPTER 3 - WEATHER - TIME EXTENSIONS 
 
SECTION 2 – ADMINISTRATIVE PROCEDURES 

 

3.2.1  Weather Delay Schedule.   Using ER 415-1-15, data for the contract requirement 

relative to time extensions for unusually-severe weather is based on National Oceanic and 

Atmospheric Administration (NOAA) data and other sources, is analyzed for 

concurrence, and is based on a five-day work week. 

3.2.2  Analysis of Actual Adverse Weather During Construction. ECB 2008-23 

 

      a.  Collect and record actual weather data on a workday basis.  Maintain monthly 

summaries, using the Adverse Weather Data sheets, to indicate actual adverse weather 

conditions and the impact on work activities.  The scheduling of work by the contractor 

on a Saturday, Sunday or holiday (normally a non-work day) will be evidenced in the 

contractor's daily report; otherwise, it will not be acceptable as a scheduled workday.  

The Government representative shall verify the daily reports. 

 

      b.  Each month, compare the number of actual adverse delay days to that given in the 

special clause.  Remember that the adverse weather day must prevent work for 50 percent 

or more of the contractor’s workday and also delay work critical to timely completion.  If 

adverse rain/temperature on a non-scheduled workday impacts a scheduled workday, 

allow that lost workday.  If the number of actual delay days is greater than the anticipated 

weather days contained in the contract, the contractor has experienced unusually severe 

weather.  However, this determination does not automatically mean that the contractor 

receives a time extension for the difference between the anticipated and actual adverse 

weather delay days. The adverse weather must cause a delay in work activities critical to 

contract completion. 

 

      c.  Convert the actual adverse delay days (number of days above those shown in the 

contract special clause) to calendar days; e.g., if the contractor is working a five-day 

work week and lost six scheduled working days during January, the conversion to 

calendar days is 6(7/5)=8.4 rounded up to 9 calendar days due for January. Round up any 

fractions to whole numbers. 

 

     d. Once the original contract completion date has passed, the contractor is entitled to a 

day-for-day delay (suitable working days) when critical weather-sensitive work is 

affected by adverse weather conditions, unless time extensions granted already 

http://140.194.76.129/publications/eng-regs/ER_415-1-15/toc.htm
http://www.wbdg.org/ccb/ARMYCOE/COEECB/ecb_2008_23.pdf
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considered normal weather delays.  Where applicable, workdays must be converted to 

calendar days.  The key is determining the contractor's normal, scheduled workdays.  If 

the contractor is on or ahead of schedule, its normal, scheduled work schedule probably 

continues.  If the contractor is behind schedule, a prudent contractor would or should 

schedule every day as a workday.  The ACO should use his/her best judgment in 

addressing and resolving scheduling issues with the contractor.  The conversion for 

workday delay into calendar days is: 

 

         Days Delayed x   Number of Days in Month   = Calendar Days 

                                      Scheduled Work Days 

 

       e.    Inform the contractor, monthly, of any time entitlement due to adverse weather.  

Ensure that the contractor’s signature on the Adverse Weather Data sheet is obtained.  

Also inform the contractor of any negative determinations and request a rebuttal, if any, 

within 10 days.  In addition, notify the contractor to revise its progress schedule to show 

any applicable weather time extension.   

3.2.3  Weather Data Evaluation: 

      

      a.  January 2002 through March 2002 .  See Exhibits 3.2A, 3.2C, and 3.2E relative to 

adverse weather analyses for the months of January, February and March 2002.  The 

scheduled workdays are significant for these three months.  The letters to the contractor 

(see Exhibits 3.2B, 3.2D and 3.2F) also show the total time extension due for the 

quarterly period, and notify the contractor that a modification will be issued.  The 

calculation below is used when the delay occurs in the original contract performance 

period.  

 

     b.   Summary.  The data derived from the examples above follows: 

 

                           Scheduled   Unanticipated     Conversion     Time Extension 

  Month             Work Days       Delay          (x)   Factor     (=) Calendar Days  

 

   

  Jan 02                     23                 13                      7/5                   19 

  Feb 02                    28                  2                       7/5                     3 

  Mar 02                    31                 5                       7/5                     7  

                                                                                                         29 Days 

 

 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2a.xls
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2c.xls
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2e.xls
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2b.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2d.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2f.doc
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3.2.4  SF 30 and MOF.  Pursuant to ER 415-1-15 and consistent with the Contract 

Clause, FAR 52.249-10, Default (Fixed Price Construction), the ACO will, as 

necessary, prepare and execute modifications on a quarterly basis.  The SF 30 will also 

cover any previous quarterly periods during which no contract time extensions were 

applicable.  On newer contracts the period of performance is generally stated on the SF 

1442 and a specification revision is not required.  Some contracts contain milestones, 

phasing requirements or the period of performance may be stated in the Commencement, 

Prosecution, and Completion of Work clause.  In these cases, a specification revision may 

be required. The findings shall be documented in a Memorandum of Fact (MOF) Exhibit 

3.2G and Exhibit 3.2I , signed by the ACO, will support the determination.  Attach the 

original Adverse Weather Data sheets to the MOF.  

3.2.5  Unilateral Weather Mods.   If agreement cannot be reached following a good 

faith attempt to reach resolution concerning the weather time extension due a contractor, 

the Contracting Officer should issue a unilateral weather modification in consultation 

with the Office of Counsel.   

3.2.6  Examples.  Use sample letters, Adverse Weather Data sheets, modifications, and 

MOF shown as the exhibits following this section. 

 

 

 

 

 
 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P1991_308483
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2g.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2g.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd3ex2i.doc


Adverse Weather Data
For the Month Of:  JANUARY 2011

Contract No. W91278-11-C-1111 Location:  Irvington, AL
Description: ADMINISTRATION BUILDING

Day
Sched Wk 
(Yes/No)

Actual Delay 
(Yes/No) Type Adverse Weather

Weather Sensitive Work 
And/Or Remarks

1 N N   
2 Y Y 1.1" SNOW Grading
3 Y Y  Grading
4 Y Y 0.9" SNOW Grading
5 N N 0.05" RAIN  
6 N N 0.30" RAIN  
7 Y Y 0.6" RAIN Grading
8 Y Y 0.5" RAIN Grading
9 Y Y 0.8" RAIN Grading
10 Y Y 0.01" RAIN Grading
11 Y Y 0.06" RAIN Grading
12 N N   
13 N N   
14 Y N   
15 Y Y 0.4" RAIN Grading, site utilities
16 Y Y 0.7" RAIN Grading, site utilities
17 Y Y 0.5" RAIN Grading, site utilities
18 Y Y 0.13" RAIN Grading, site utilities
19 N N 1.50" RAIN  
20 N N 0.01" RAIN  
21 Y Y 0.08" RAIN Grading, site utilities
22 Y Y 0.56" RAIN Grading, site utilities
23 Y Y 0.19" RAIN Grading, site utilities
24 Y Y 2.11" RAIN Grading, site utilities
25 Y Y  Grading, site utilities
26 Y Y  Grading,site utilities
27 N N   
28 Y Y 0.21" RAIN Grading, site utilities
29 Y N   
30 Y N   
31 Y N   

Actual Delay After
Anticipated Delay:            6 Anticipated Delay:  13

  (Contractor Signature)                           (Date) (Government Signature)                 (Date)    
Prime Contracting, Inc. I. M. Governernment            

(Name and Title) (Name and Title)

Mar 2007
Exhibit 3.2A
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February 4, 2011 

 

Area/Resident Engineer Office 

 

SUBJECT:  Contract W91278-11-C-1111, Construction of Administration Building, 

Irvington, Alabama (Mobile County) 

 

 

Prime Contracting Inc. 

123 Anywhere Street 

Mobile, Alabama  36666 

 

Gentlemen: 

 

     I have performed an analysis of weather conditions for the period January 1, 2011, 

through January 31, 2011.  As shown on the enclosed monthly Adverse Weather Data 

sheet, you are entitled to a 19-day extension in contract time for adverse weather 

conditions causing delay to your job progress. 

 

     Please provide your concurrence in the space stipulated for your signature on the data 

sheet and return the original to this office within 10 days.  A copy is furnished for your 

record.  Also, please revise your monthly progress schedule to indicate the 19-day 

adjustment. 

 

    Feel free to contact me if there are any questions concerning this analysis. 

 

                                                                       Sincerely, 

 

 

 

                                                                       I. M. Government 

                                                                       Authorized Representative 

                                                                         of the Contracting OfficerContracting 

Officer’s Representative 

 

  Enclosures 



Adverse Weather Data
For the Month Of:  FEBRUARY 2011

Contract No. W91278-11-C-1111 Location:  Irvington,  AL
Description: ADMINISTRATION BUILDING

Day
Sched Wk 
(Yes/No)

Actual Delay 
(Yes/No) Type Adverse Weather

Weather Sensitive Work 
And/Or Remarks

1 Y Y 0.70" RAIN Site utilities
2 N N   
3 N N 0.10" RAIN NON WORK DAY
4 Y N   
5 Y Y 0.55" RAIN Pad Foundation
6 Y Y 0.81" RAIN "
7 Y Y 0.7" RAIN "
8 Y Y 0.01" RAIN "
9 N N   
10 N N 0.05" RAIN NON WORK DAY
11 Y N   
12 Y N   
13 Y N   
14 Y N   
15 Y Y 0.88" RAIN Pad Foundation
16 N N   
17 N N   
18 N N   
19 Y N   
20 Y Y 0.32" RAIN Pad Foundation
21 Y N   
22 Y N   
23 N N   
24 N N   
25 Y Y 0.66" RAIN Pad Foundation
26 Y Y 0.22" RAIN Pad Foundation
27 Y Y 0.55" RAIN Pad Foundation
28 Y N   
     
     
     

Actual Delay After
Anticipated Delay:            8 Anticipated Delay:  2

  (Contractor Signature)                           (Date) (Government Signature)                 (Date)    
  Prime Contracting, Inc. I.M. Government

(Name and Title) (Name and Title)

Mar 2007
Exhibit 3.2C

This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website.
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March 7, 2011 

 

Area/Resident Engineer Office 

 

SUBJECT:  Contract W91278-11-C-1111, Construction of Administration Building, 

Irvington, Alabama (Mobile County) 

 

 

Prime Contracting Inc. 

123 Anywhere Street 

Mobile, Alabama  36666 

 

Gentlemen: 

 

     I have performed an analysis of weather conditions for the period  

February 1, 2011, through February 28, 2011.  As shown on the enclosed monthly 

Adverse Weather Data sheet, you are entitled to a 3-day extension in contract time for 

adverse weather conditions causing delay to your job progress. 

 

     Please provide your concurrence in the space stipulated for your signature on the data 

sheet and return the original to this office within 10 days.  A copy is furnished for your 

record.  Also, please revise your monthly progress schedule to indicate the 3-day 

adjustment. 

 

    Feel free to contact me if there are any questions concerning this analysis. 

 

                                                                       Sincerely, 

 

 

 

 

                                                                       I. M. Government 

                                                                       Authorized Representative 

                                                                         of the Contracting Officer’s Representative 

  Enclosures 



Adverse Weather Data
For the Month Of:  MARCH 2011

Contract No. W91278-11-C-1111 Location:  Irvington, AL
Description: ADMINISTRATION BUILDING

Day
Sched Wk 
(Yes/No)

Actual Delay 
(Yes/No) Type Adverse Weather

Weather Sensitive Work 
And/Or Remarks

1 Y N   
2 Y Y 0.3" RAIN Placing concrete slab
3 Y Y 0.51" RAIN "
4 Y N   
5 Y N   
6 Y N   
7 Y N 0.01" RAIN  
8 Y N   
9 N N 0.28" RAIN NON WORK DAY
10 N N   
11 Y N   
12 Y Y 0.75" RAIN Placing concrete slab
13 Y Y 0.32" RAIN Placing concrete slab
14 Y N   
15 Y N 0.01" RAIN  
16 Y Y 0.52" RAIN Placing concrete slab
17 Y Y 0.29" RAIN Placing concrete slab
18 Y Y 0.23" RAIN Placing concrete slab
19 Y Y 0.01" RAIN Placing concrete slab
20 Y Y 0.95" RAIN Placing concrete slab
21 Y Y 0.01" RAIN Placing concrete slab
22 Y N   
23 Y N   
24 Y N   
25 Y N   
26 Y Y 0.47" RAIN Erecting Structural Steel
27 Y N   
28 Y N   
29 Y N 0.20" RAIN Erecting Structural Steel
30 N N 1.64" RAIN NON WORK DAY
31 N N 0.39" RAIN "

Actual Delay After
Anticipated Delay:            6 Anticipated Delay:  5

  (Contractor Signature)                           (Date) (Government Signature)                 (Date)    
Prime Contracting, Inc. I.M. Government      

(Name and Title) (Name and Title)

Mar 2007
Exhibit 3.2E

This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website.
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April 3, 2011 

 

Area/Resident Engineer Office 

 

SUBJECT:  Contract W91278-11-C-1111, Construction of Administration Building, 

Irvington, Alabama (Mobile County) 

 

 

Prime Contracting Inc. 

123 Anywhere Street 

Mobile, Alabama  36666 

 

Gentlemen: 

 

     I have performed an analysis of weather conditions for the period March 1, 2011, 

through March 31, 2011.  As shown on the enclosed monthly Adverse Weather Data 

sheet, you are entitled to a 7-day extension in contract time for adverse weather 

conditions causing delay to your job progress. 

 

     Please provide your concurrence in the space stipulated for your signature on the data 

sheets and return the original to this office within 10 days.  A copy is furnished for your 

record.  Also, please revise your monthly progress schedule to indicate the 7-day 

adjustment.  After receipt of the data sheet, I will issue a modification to your contract 

for a total of 27 days time, covering the quarterly period, January 1, 2002 start of work, 

through March 31, 2002. Also, please revise your monthly progress schedule to indicate 

the 27-day adjustment.   

 

     Feel free to contact me if there are any questions concerning this analysis. 

 

                                                                       Sincerely, 

 

 

                                                                       I. M. Government 

                                                                       Authorized Representative 

                                                                         of the Contracting Officer’s Representative 

  Enclosure 
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Area/Resident Engineer Office      3 April 2011 

 

MEMORANDUM OF FACTS 

 

 

SUBJECT:  Contract No. W91278-11-C-1111, Administration Building, Irvington, 

Alabama, Memorandum of Facts in Support of a Modification 

 

1. Under the date of 20 December 2010, the United States of America entered into 

Contract W91278-11-C-1111 with Prime Contracting, Inc. 123 Anywhere Street, 

Mobile, Alabama, for Administration Building, Irvington, Alabama. 

 

2. An analysis of daily quality control data to determine the contractor’s entitlement to 

an extension of time for other than normal weather has been accomplished for the 

period 1 January 2011 through 31 March 2011.  Monthly evaluations, as reflected on 

the enclosed Adverse Weather Data sheets, reveal the contractor’s actual delay 

attributable to adverse weather after the anticipated workday delay has been fulfilled, as 

noted in the contract Special Clause, TIME EXTENSIONS FOR UNUSUALLY 

SEVERE WEATHER.  A summary of the enclosed data stipulating the applicable time 

extension converted to calendar days and prorated by the completion formula is as 

follows: 

 

 

 

Month 

 

Unanticipated 

delays 

 

 

X 

 

Conversion 

Factor 

 

 

= 

 

Cal. Days 

Jan 02 13  7/5  19 

Feb 02 2  7/5  3 

Mar 02 5  7/5  7 

   TOTAL 29 

 

 

3. Verification of daily records indicates that adverse weather conditions during the 

period 1 January 2011 through 31 March 2011 delayed the contractor’s progress by 

hampering his ability to perform critical items of work, i.e., grading, site utilities, pad 

foundation and structural steel erection work.  The Government forwarded a copy of the 

Adverse Weather Data sheet for the stated period for the Contractor’s review.  His 

acceptance signatures on the data sheets evidence the Contractor’s concurrence of the 

total 29-calendar day’s delay.   
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4. Based on the facts of record, it is the findings of the Administrative Contracting 

Officer that the contractor was delayed in performance of the contract for reasons 

beyond his control and without his fault or negligence.  Therefore, a modification will 

be issued in accordance with Contract Clause, DEFAULT (FIXED-PRICE 

CONSTRUCTION), to provide for 29-calendar days extension of contract time and to 

revise the completion date from 5 May 2011 to 3 June 2011.   

 

 

 

    I. M. Government 

     Administrative Contracting Officer 

 

  Encl. (Adverse Weather Data Sheets) 
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PAGE OF PAGES 

(REV. 10-83) 

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS 

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS 
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14. 

E. IMPORTANT: 

1. CONTRACT ID CODE 

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. 

6. ISSUED BY CODE 7. ADMINISTERED BY CODE 

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO. 

9B. DATED 

10A. MODIFICATION OF CONTRACT/ORDER 

10B. DATED 
CODE FACILITY CODE 

14. DESCRIPTION OF AMENDMENT/MODIFICATION 

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER 

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED 

BY 

NSN 7540-01-152-8070 
PREVIOUS EDITION UNUSABLE 

30-105-2 
PRESCRIBED BY GSA 
FAR (48 CFR) 53.243 

The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers is extended, is not ex-, 
tended. 
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods: 
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer 
submitted; or (c) By separate letter or telegram which includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG- 
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT 
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or 
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified. 

Contractor is not, is required to sign this document and return original and ______ copies to the issuing office. 

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full 
force and effect. 

12. ACCOUNTING AND APPROPRIATION DATA 

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON- 
TRACT ORDER NO. IN ITEM 10A. 

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES 
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B). 

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: 

D. OTHER 

(If Applicable) 

(If other than item 6) 

(No., Street, County, State and Zip Code) 

(SEE ITEM 11) 

(SEE ITEM 13) 

(Specify Authority) 

(Such as changes in paying office, 
appropriation date, etc.) 

(Specify type of modification and authority) 

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.) 

(Type or print) (Type or print) 

(Signature of person authorized to sign) (Signature of Contracting Officer) 

X 

J 

 

SEE BLOCK 16C 

 CESAM 

Mobile District 
P.O. Box 2288, 109 St. Joseph Street 
Mobile, AL 36628-0001 

 

GS 

7 SFG Resident Office 
15 Tenth Avenue 
Shalimar, FL 32579 

 

Prime Contracting Inc. 
123 Anywhere Street 
Mobile AL 36666 

 

W91278-11-C-1111  NA 

20 Dec 2010 

Contract Amount Unchanged 

X 52.0249-0010-  DEFAULT (FIXED-PRICE CONSTRUCTION) 

X 1 

Contract for Administration Building at Irvington, AL(Mobile County). 

Reference No. A00008 
CD008 Weather for 1 Jan -31 Mar 2011 

See Page 2. 

 
 

Michael T Abeln 
Administrative Contracting Officer 

4/4/2011 4/9/2011 

1 2 

Weather 
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STANDARD FORM 30 

PAGE OF PAGES 

(REV. 10-83) 

MODIFICATION OF CONTRACT 
DATE SIGNED 
See Block 16C 

Contract No: W91278-11-C-1111  NA Reference No. A00008 
Modification No:  

 Contractor: Prime Contracting Inc. 
Contract Title: Administration Building 
Location: Irvington, AL(Mobile County) 

14. DESCRIPTION OF MODIFICATION     (Continued) 

A. SCOPE OF WORK 
CD008 Weather for 1 Jan -31 Mar 2011 

This modification is necessary to extend the contract performance  
time due to delays caused by adverse weather conditions that  
occurred between 1 January 2011 and 31 March 2011.   

B. CHANGE IN CONTRACT PRICE 

Total contract price is unchanged. 

C. CHANGE IN CONTRACT TIME 

The contract completion date shall be extended by 29 calendar days  
by reason of this modification. 

D. CLOSING STATEMENT 

In consideration of this time extension agreed to herein, the  
Contractor hereby releases the Government from any and all liability  
under this contract for further equitable adjustments attributable  
to such facts or circumstances giving rise to the time extension. 

2 2 

 Days Weather Anticipated Work Days Calendar 

Month &  Caused Critical  Weather  Exceeding  Days Due 

Year  Delay  Delay Days  Anticipated Contractor 

======== ================  ============ ============ ========== 

Jan 11  19  6  13  19 

Feb 11  10  8  2  3 

Mar 11  11  6  5  7 
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Area/Resident Office                                       1 August 2011 

 

MEMORANDUM OF FACTS 

 

SUBJECT:  Contract No. W91278-11-C-1111, Administration Building, 

Irvington, AL, Memorandum of Facts in Support of a Modification 

 

1. Under the date of 20 December 2010, the United States of America entered into 

Contract W91278-11-C-1111 with Prime Contracting, Inc. of 123 Anywhere 

Street, Mobile, AL  36666, for the construction of Administration Building, 

Irvington, AL.  Notice to Proceed was acknowledged 31 December 2010, 

establishing a completion date of 5 May 2011. 
 

2. An analysis of daily quality control data to determine the contractor’s 

entitlement to an extension of time for other than normal weather has been 

accomplished for the period 1 June 2011 through 31 July 2011.  Monthly 

evaluations, as reflected on the enclosed Adverse Weather Data sheets, reveal the 

contractor’s scheduled workdays per month and the resulting actual delay 

attributable to adverse weather evaluated day for day, as noted in the contract 

Special Clause, TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER.  

The original contract completion date was 5 May 2011.  The weather analysis for 

the month of May 2011 did not provide any additional weather time.  Since the 

period of evaluation is beyond the original completion date, a day for day 

extension of adverse weather is required.  A summary of the enclosed data 

stipulating the applicable time extension converted to calendar days is as follows: 

 

 

 

 

MONTH 

 

 

Day 

for 

Day 

Delay 

 

 

 

(X) 

 

 

CONVERSION 

FACTOR 

 

 

 

(=) 

 

 

CALENDAR 

DAYS 

June 4  30/23  6 

July 2  31/26  3 

 

3. Verification of daily records indicates that adverse weather conditions during 

the period 1 June 2011 through 31 July 2011 delayed the contractor’s progress by 

hampering his ability to install roofing and includes calendar day conversion for 

the day for day delays during the stated period. 
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4. Based on the facts of record, it is the findings of the Administrative Contracting 

Officer that the contractor was delayed in performance of the contract for reasons 

beyond his control and without his fault or negligence.  Therefore, a modification 

will be issued in accordance with Contract Clause, DEFAULT (FIXED-PRICE 

CONSTRUCTION), to provide (9) nine calendar days extension of contract time 

and to revise the completion date from June 3, 2011 to June 12, 2011. 

  

 
 

 

 

     I. M. Government   

     Administrative Contracting Officer 

 

 

 

 

Encl. 

Adverse Weather Sheets (2 pages) 



June 2012                                        Exhibit 3.2J 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

Weather 

STANDARD FORM 30 

PAGE OF PAGES 

(REV. 10-83) 

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS 

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS 
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14. 

E. IMPORTANT: 

1. CONTRACT ID CODE 

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. 

6. ISSUED BY CODE 7. ADMINISTERED BY CODE 

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO. 

9B. DATED 

10A. MODIFICATION OF CONTRACT/ORDER 

10B. DATED 
CODE FACILITY CODE 

14. DESCRIPTION OF AMENDMENT/MODIFICATION 

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER 

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED 

BY 

NSN 7540-01-152-8070 
PREVIOUS EDITION UNUSABLE 

30-105-2 
PRESCRIBED BY GSA 
FAR (48 CFR) 53.243 

The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers is extended, is not ex-, 
tended. 
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods: 
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer 
submitted; or (c) By separate letter or telegram which includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG- 
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT 
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or 
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified. 

Contractor is not, is required to sign this document and return original and ______ copies to the issuing office. 

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full 
force and effect. 

12. ACCOUNTING AND APPROPRIATION DATA 

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON- 
TRACT ORDER NO. IN ITEM 10A. 

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES 
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B). 

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: 

D. OTHER 

(If Applicable) 

(If other than item 6) 

(No., Street, County, State and Zip Code) 

(SEE ITEM 11) 

(SEE ITEM 13) 

(Specify Authority) 

(Such as changes in paying office, 
appropriation date, etc.) 

(Specify type of modification and authority) 

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.) 

(Type or print) (Type or print) 

(Signature of person authorized to sign) (Signature of Contracting Officer) 

X 

J 

 

SEE BLOCK 16C 

 CESAM 

Mobile District 
P.O. Box 2288, 109 St. Joseph Street 
Mobile, AL 36628-0001 

 

GS 

7 SFG Resident Office 
15 Tenth Avenue 
Shalimar, FL 32579 

 

Prime Contracting Inc. 
123 Anywhere Street 
Mobile AL 36666 

 

W91278-11-C-1111  NA 

20 Dec 2010 

Contract Amount Unchanged 

X 52.0249-0010-  DEFAULT (FIXED-PRICE CONSTRUCTION) 

X 1 

Contract for Administration Building at Irvington, AL(Mobile County). 

Reference No. A00009 
CD009 Weather for 1 Jun - 31 Jul 2011 

See Page 2. 

 
 

Michael T Abeln 
Administrative Contracting Officer 

8/16/2011 8/6/2011 

1 2 
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MODIFICATION OF CONTRACT 
DATE SIGNED 
See Block 16C 

Contract No: W91278-11-C-1111  NA Reference No. A00009 
Modification No:  

 Contractor: Prime Contracting Inc. 
Contract Title: Administration Building 
Location: Irvington, AL(Mobile County) 

14. DESCRIPTION OF MODIFICATION     (Continued) 

A. SCOPE OF WORK 
CD009 Weather for 1 Jun - 31 Jul 2011 

This modification is necessary to extend the contract performance  
time due to delays caused by adverse weather conditions that  
occurred beyond the original contract completion date during the  
period 1 June 2011 through 31 July 2011. 

B. CHANGE IN CONTRACT PRICE 

Total contract price is unchanged. 

C. CHANGE IN CONTRACT TIME 

The contract completion date shall be extended by 9 calendar days by  
reason of this modification. 

D. CLOSING STATEMENT 

In consideration of this time extension agreed to herein, the  
Contractor hereby releases the Government from any and all liability  
under this contract for further adjustments attributable to such  
facts or circumstances giving rise to the time extension. 

2 2 

 Days Weather Anticipated Work Days Calendar 

Month &  Caused Critical  Weather  Exceeding  Days Due 

Year  Delay  Delay Days  Anticipated Contractor 

======== ================  ============ ============ ========== 

Jun 11  4  0  4  6 

Jul 11  2  0  2  3 
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CHAPTER 4 – CONTRACTOR PROGRESS PAYMENTS 
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4-4G 
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(Additional Data) 
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CHAPTER 4 - CONTRACTOR PROGRESS PAYMENTS 

 

4.1  Introduction. This chapter is intended to familiarize personnel with the 

Prompt Payment Act Amendments of 1988 and guide government personnel in 

processing the contractor's progress payments (ENG Form 93) and supporting 

fiscal matters. Processing is shown on the flow diagram in Exhibit 4A.  It is limited 

to the actual payment estimate preparation and matters pertaining thereto.  
 

4.2  References 

a. FAR Subpart 32.9, Prompt Payment. 

b. Public Law 100-496, Prompt Payment Act Amendments of 1988. 

c. 5 CFR 1315: Prompt Payment; Formerly OMB Circular A-125. 

d. QMS ES - 04010 MILCON Project Closeout 

e. QMS ES - 08035 Construction Payment Estimates 

 

 

4.3  Prompt Payment Act Amendments of 1988. The Prompt Payment Act 

(PPA) Amendments of 1988 significantly changed the bill paying practices of the 

Federal Government for contracts awarded, renewed, and options exercised after 

31 March 1989. The Act established standards for invoice payments; clarified the 

definitions of invoice receipt dates and dates of government acceptance of goods or 

services; eliminated grace  periods for late government payments; made interest 

penalties automatically payable; provided an additional penalty for interest owed 

but not paid; and extended PPA requirements to partial payments, construction 

progress payments and release of retained percentage, and construction 

subcontracts. The PPA Amendments of 1988 do not apply to contracts awarded 

before 1 April 1989.  

 

4.4  PPA Procedures for Construction Contracts. The following operating 

procedures will insure that the Government promptly processes contractor 

payments. For complete guidance on the Prompt Payment Act Amendments of 

1988, see contract clauses, Payments Under Fixed-Price Construction Contracts, 

FAR 52.232-5, and Prompt Payment for Construction Contracts, FAR 52.232-27.  

 

a. Preliminary Review of Invoice. Before a proper invoice is submitted, a 

preliminary review of the NAS schedule, or an alternate schedule, by government 

and contractor personnel will insure: 

 

• that each payment item is related to the various elements of work required 

by the contract; 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd4exa.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/32.htm#P1184_184623
http://fms.treas.gov/prompt/regulations.html
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/08000%20Engineering%20and%20Construction/08035%20Construction%20Payment%20Estimates.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P31_3455
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P31_3455
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P710_132224
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• that the work requested was performed (refer to work sheets, cross 

sections, etc.); 

• how the percentage or amount paid was determined; 

• why retainage was held or not held; 

• why liquidated damages were assessed or not assessed; 

• that there is agreement between both parties. 

 

The RE should substantiate the preliminary review, in writing, and place the 

documentation in the applicable file retained in the field office. Use PE Checklist 

as shown in Exhibit 4B. 

 

b. Proper Invoice. An invoice is the contractor's bill or written request for 

payment for work performed under the contract. In accordance with the PPA, a 

'proper' invoice must include: 

 

(1) Name and address of the contractor. 

(2) Invoice date. 

(3) Contract number or other authorization (including order number and 

contract line item number). 

(4) Description of work or services performed. 

(5) Delivery and payment terms (e.g., prompt payment discount terms). 

(6) Name and address of contractor official, or as otherwise directed by the 

contractor, in writing, to whom payment is to be sent (must be the same as 

that in the contract or in a proper notice of assignment). 

(7) Name (where practicable), title, and telephone number of person to be 

notified in event of a defective invoice. 

(8) Substantiation of the amounts requested (determined under preliminary 

review) and certification in accordance with the requirements of the 

Payments Under Fixed-Price Construction Contracts Clause. 

(9) Total dollar amount reflected in each agreement between the contractor 

and subcontractor; amount included in current payment for each 

subcontractor; and total payments already made to each subcontractor. 

(10) Any other information or documentation required by the contract. For 

example, the contractor’s electronic payment request (updated NAS 

Schedule) which is required by the  Project Schedule and/or Quality Control 

System (RMS-QCS Module) specification sections. 

 

c. Designated Billing Office (DBO). This is the office designated to first 

receive the invoice. In most cases, this is the Resident Office administering the 

construction phases of the contract. There may be other contracts where the 

https://team.usace.army.mil/sites/SAD/RBD/CD/Shared%20Documents/sad/dm1110-1-1/sadcd4exb.doc
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Resident Office will not be the DBO. These contracts will follow other 

instructions. An example may be Title II A-E or support contracts. The payment 

"clock" starts to run on the date that the proper invoice is received at the 

designated billing office. The proper invoice must include the contractor's Prompt 

Payment Certification. The DBO office will take the following action to process 

the payment:  

 

(1) Date stamp the face of the invoice and the Prompt Payment Certification 

and Supporting Data for Contractor Payment Invoice, immediately upon receipt. 

Otherwise, the "clock" starts on the date of the invoice and the Prompt Payment 

Certification and Supporting Data for Contractor Payment Invoice (see Exhibit 

4C). 

 

(2) Immediately review to determine if a 'proper' invoice has been submitted.  

 

(3) All payment requests (estimates) must be signed in CEFMS no later than 

two working days prior to the payment due date. The payment due date is 14 or 21 

(OCONUS) days after the payment request is received by the DBO. However, the 

payment may have to be made earlier because the USACE Finance Center does not 

make payments on the first and last two days of the month and the first week in 

October. When the payment due date falls within these time periods, sign the 

payment estimate in CEFMS no later than two days before the early payment date. 

 

d. Designated Payment Office (DPO). The DPO is the USACE Finance 

Center located in Millington, TN 38504-8001. The DPO is responsible for 

processing and certifying the receipt voucher and printing the check or transmitting 

payment by Electronic Funds Transfer (EFT). To get the EFT form contractors 

should go to USACE Finance Center at the following link; 

http://www.fc.usace.army.mil/forms/a-directdep.pdf . 

 

e. Improper Invoice. An improper invoice is one that does not meet the 

conditions established by the PPA contract clause. Take special notice in the clause 

of the requirement for the prompt payment certification.  The contractor attests to 

the amounts requested for performance, attests that timely payments were made to 

subcontractors and suppliers, and does not withhold or retain any amounts from a 

subcontractors or suppliers in contravention of the terms and conditions of the 

subcontract. If the Prompt Payment Certification and Supporting Data for 

Contractor Payment Invoice, Form 93 and 93a, Contractor Invoice, summary 

Tables or Supporting Data is not submitted, reject the invoice. An invoice is also 

improper when it incorporates a modification to the contract that has not been 

http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd4exc.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd4exc.doc
http://www.fc.usace.army.mil/forms/a-directdep.pdf


June 2012                         Contract Administration Manual                SADDM 1110-1-1 
 

4-6 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

finalized or does not include the Consent of Surety, when applicable. When an 

invoice is found by the Resident Engineer to be improper or defective, the 

following actions must occur: 

 

(1) Notify the contractor of the defective invoice within seven days after the 

invoice is received, initially by telephone, and then confirmed, in writing. If it 

takes more than seven days to notify the contractor, then the due date for beginning 

interest accrual on the corrected invoice will be adjusted by subtracting the excess 

number of days for notification. For example, if the contractor is notified of 

defective invoice 10 days after receipt, the interest accrual date will start 11 days 

after receipt of the corrected invoice (14 day prompt payment period minus the 3 

excess days in notification). Attach the corrected notification documentation to the 

applicable payment estimate. 

 

(2) The designated government representative will cross out the date stamp 

on the invoice and certificate, initial, and date the same date of notification to the 

contractor of improper or defective invoice. The "clock" is effectively stopped 

upon notification. 

 

(3) The whole process starts over with the resubmission of the corrected 

invoice and certification, date stamped, etc. 

 

(4) Disagreement between the Government and the contractor over the 

payment amount, issues of contract compliance, or retainage does not form the 

basis for finding the invoice defective and requiring resubmission. However, since 

the PPA Clause states that interest penalties are not required on payment delays 

due to disagreement, it is imperative that written evidence be submitted with the 

payment estimate. The Prompt Payment Certification and Supporting Data for the 

contractor payment invoice will be annotated to document the delay and to alert the 

designated payment office not to pay interest during the delay period. The ideal 

position is to avoid this situation by substantiating and documenting agreements 

prior to the contractor submitting the invoice, as indicated in paragraph 4.4. 

 

f. Interest (Contractor). 

 

(1) The due date for interest on progress payments will be 14 or 21 days 

after receipt (beginning on the 15
th
 or 22

nd
 day) of the proper invoice by the DBO. 

The interest due date on final payments will be either the 30th day after receipt 

(31st day) by DBO of a proper invoice, subject to contract settlement actions (e.g., 

release of claims), or the 30th day after government acceptance of the work 
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completed by the contractor, whichever is later. Interest is due on retained 

percentage if the Government fails to release retained amounts in accordance with 

the terms of the contract, or if not specified in the contract, within 30 days after 

approval for release to the contractor by the Contracting Officer. 

 

(2) If the contractor meets conditions and payment is not made by the due 

date, interest will automatically be paid by DPO without request from the 

contractor. 

 

(3) The interest will be at the rate established by the Secretary of the 

Treasury that is in effect on the day after the due date of the payment. 

http://www.treasurydirect.gov/govt/rates/tcir/tcir_opdprmt2.htm 

 

(4) If a discount for prompt payment is taken improperly, interest will 

automatically be paid by DPO, without request from the contractor. 

 

(5) Due to regulatory requirements and recent audit findings, interest costs 

resulting from late payments to the contractor will now be charged directly to 

project funds.  For Civil Works or direct cost projects, the PM and AE should 

agree to utilize project funds.   

 

 (6) Interest that may be payable relative to claims involving disputes will be 

resolved in accordance with the Disputes Clause, not the Prompt Payment Act.  

 

(7) For further reference on interest and details for calculations, see 

paragraphs A(3) and (4) of the PPA Clause. 

 

g. Interest (Government). Under the law, the contractor will notify the 

Government when he/she discovers that a portion or all of a current payment 

request covers work that does not conform to the contract. To the extent that 

payment has already been paid to the contractor, the Government is entitled to 

interest on "unearned" payments. See paragraph (e) of the PPA Contract Clause for 

specifics. 

  

h. Penalty. In contracts awarded after 1 October 1989, a penalty amount, in 

addition to the interest amount, will be paid if the contractor is owed interest and is 

not paid the interest within 10 days after invoice payment, and if the contractor 

makes a written demand, not later than 40 days after payment of the invoice, that 

the agency pay such a penalty. 

 

http://www.treasurydirect.gov/govt/rates/tcir/tcir_opdprmt2.htm
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i. Subcontractors/Suppliers. 

 

(1) The contractor, in accordance with the PPA, will include a payment 

clause and interest penalty clause in each subcontract, and a clause requiring each 

subcontractor to include the same clauses in each of its subcontracts. 

 

(2) PPA Amendments obligates the contractor to pay subcontractor(s) for 

satisfactory performance under its subcontract not later than seven days after 

payment of such amounts is received by the contractor under the contract, or 

interest will be paid at the same rate the Government pays interest for late 

payment. Prime contractors must follow the "pay-when-paid" principle in dealing 

with subcontractors. 

 

 

(3) The prime contractor's progress payment request must list the total 

amount reflected in each agreement between the contractor and subcontractor; the 

amount included in the current payment for each subcontractor; and total payments 

already made to each subcontractor. The contractor will submit this information, 

among other data needed for a proper invoice on Prompt Payment Certification and 

Supporting Data for Contractor Payment Invoice. Do not process payment 

estimates if the certification is not included. 

 

(4) Contractors may withhold or retain all or part of payments due 

subcontractors for good cause, including work that is in dispute, third-party claims, 

or alleged damages. The contractor may also retain a specified percentage of 

subcontract payments pending final completion of subcontract work, if allowed in 

his or her subcontract agreement, or withhold payment for Miller Act violations. If 

the contractor elects to deduct subcontractor earnings, follow the indicated 

procedures: 

 

(a) The contractor will report full progress and earnings, including 

subcontractor work, in NAS or by alternate means. 

 

(b) The contractor will request deductions for subcontractor work by using 

Prompt Payment Certification and Supporting Data for Contractor Payment 

Invoice. 

 

(c) "Subcontractor Deductions by Prime Contractor" will be backed out in an 

added item to ENG Form 93.  
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(d) "Total Earnings to Date" on ENG Form 93 will only reflect earnings for 

which the contractor wishes payment, less normal retainages and deductions. 

 

4.5  Payment for Preparatory Work and Mobilization. Contract Clause, 

Payments Under Fixed-Price Construction Contracts , states, in part: "In the 

preparation of estimates the Contracting Officer may authorize . . . preparatory 

work done to be taken into consideration." Preparatory work includes such 

items as cost of erection of batch plants, construction of haul roads, erecting 

fences, shops, etc. (less acquisition costs of equipment and materials not to be 

incorporated into the work, or mobilization costs). 

 

4.6  Payment for Materials Delivered at Work Site.  The same clause also 

permits payment to contractors for material delivered at the site, but not yet 

incorporated in the work. The clause gives the Contracting Officer wide latitude in 

determining whether or not to pay for material stored on the site and to determine 

what supporting documentation will be required. These determinations should be 

based on contract specific considerations such as job-site security conditions, the 

contractor's past record of paying subcontractors and suppliers, the value of the 

material and storage. The requirement for the contractor to acquire title is not 

mandatory, however, it may be appropriate to require the contractor to furnish a 

paid invoice as evidence of title. If conditions warrant payment for materials stored 

on site and adequate documentation to protect the Government's interest is 

otherwise furnished, then prepaid invoices should not be required. In each case, the 

duty to protect the Government's interest must be balanced against the obligation to 

provide the contractor with timely payment. The sums so included in payment 

estimates will be subject to withholding of appropriate percentage, if applicable. 

 

4.7 Payment for Materials Delivered Offsite   When allowed in the contract 

(DFARS 52.232-5000), listed materials delivered to the contractor at locations 

other than the site of the work may be taken into consideration in making payments 

if listed in the contract included in payment estimates and if all the conditions of 

the General Provisions are fulfilled. Payment for items delivered to locations other 

than the work site will be limited to: (1) materials required by the technical 

provisions; or (2) materials that have been fabricated to the point where they are 

identifiable to an item of work required under this contract. Such payment will be 

made only after receipt of paid or receipted invoices or invoices with canceled 

check showing title to the items in the prime contractor and including the value of 

material and labor incorporated into the item. 

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P31_3455
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P31_3455
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4.8  Performance and Payment Bond. 

 

a. Subparagraph (g) of the current Payments Under Fixed-Price Construction 

Contracts Clause in construction contracts provides as follows: 

 

"(g) In making these progress payments, the Government shall, upon 

request, reimburse the contractor for the amount of premiums paid for 

performance and payment bonds (including coinsurance and reinsurance 

agreements, when applicable) after the contractor has furnished evidence of 

full payment to the surety. The retainage provisions in paragraph (e) 

of this clause shall not apply to that portion of progress payments 

attributable to bond premiums." 

 

b. In implementing this clause, use the following procedures: 

 

(1) The contractor must request in writing that it be reimbursed for bond 

premiums, inclosing a letter from the Surety stating the amount of the premium 

paid. Evidence of full payment to the Surety will also be submitted with the 

contractor's request, i.e., a paid invoice with canceled check, or a certified 

statement from the Surety. After the Resident Engineer has ascertained that the 

request for reimbursement of the bond premium is in order and shall be included 

ENG Form 93. Keep all original documents relative to the reimbursement with the 

payment estimate request.  

 

(2) Reimbursement for bond premiums will be limited to those bonds of the 

prime contractor. Do not reimburse subcontractors or suppliers for bonds. 

 

4.9  Liquidated Damages. 

 

a. A flow chart for determination of the assessment of liquidated damages is 

shown at Exhibit 4D. 

 

b. When liquidated damages are determined to be assessed in accordance 

with the provisions of the contract, enter the amount assessed in Remarks on ENG 

Form 93, (amount assessed must be withheld in Other Deductions and/or 

Retainage), and explain the assessment in the Remarks on ENG Form 93. See 

Exhibit 4G for sample ENG Form 93 with Assessment of Liquidated Damages.  

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P31_3455
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P31_3455
https://team.usace.army.mil/sites/SAD/RBD/CD/Shared%20Documents/sad/dm1110-1-1/sadcd4exd.doc
https://team.usace.army.mil/sites/SAD/RBD/CD/Shared%20Documents/sad/dm1110-1-1/sadcd4exg.doc
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c. The number of liquidated damage days are calculated as the Actual - 

Construction Completion Date (Date that the COE accepts the work as 

substantially complete) minus the Required Completion Date.  

 

d. If liquidated damages are not being assessed because of unresolved time 

extensions, punch list items, landscaping, testing, claims, etc., document "Non-

Assessment of Liquidated Damages” in the remarks on ENG Form 93 with a 

comment similar to the below. 

 

(1) No liquidated damages are being assessed since request(s) for 

extension(s) of time have been received but not yet resolved. If these 

request(s) are denied in whole or in part, there are sufficient monies still due 

the contractor under pay items on the contract and/or in the retained 

percentage to cover assessment of liquidated damages, if any are determined 

to be due. 

 

(2) No liquidated damages are being assessed since the contract work was 

substantially complete or accepted by the government on _____________. 

However, still pending completion, but not subject to liquidated damages, 

are the following: (provide list) 

 

 

4.10 Retained Percentage (Prime Contractor). 

 

a. If satisfactory progress is achieved during any period for which a progress 

payment is to be made, payment may be made in full. If satisfactory progress is not 

achieved, the Contracting Officer’s Representative may (if consistent with the 

COR’s letter of appointment) retain a maximum of 10 percent of the payment 

amount until satisfactory progress is achieved. Whenever the work is substantially 

complete, the Contracting Officer’s Representative may (if consistent with the 

COR’s letter of appointment) retain from previously withheld funds and future 

progress payments that amount he/she considers adequate for the Government's 

protection and will release all the remaining withheld funds. On completion and 

acceptance of each separate building or other division of the contract on which the 

price is stated separately in the contract, payment will be made for the completed 

work without retention of a percentage. 

 

b. Note the following guidance in connection with retained percentage: 
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Beginning with the first request for payment submitted by the contractor, the 

Contracting Officer’s Representative must determine whether the contractor is 

making satisfactory progress. If satisfactory progress is indicated, the Contracting 

Officer’s Representative should not require retention of any percentage of that 

particular progress payment. Thus, he/she may (if consistent with COR’s letter of 

appointment), for example, authorize payment of the first and second progress 

payment in full, retain up to the maximum percentage of the third and fourth 

progress payment on the basis of unsatisfactory progress and pay the fifth, sixth, 

and following payments in full (refunding previous deductions for retained 

percentage) because of resumption of satisfactory progress. 

 

c. Do not apply the retainage amount to that portion of progress payments 

attributable to bond premiums. 

 

d. It is no longer necessary to retain a nominal balance for the sole purpose 

of keeping the contract open in CEFMS.  

 

e. When release of retained percentage is determined to be appropriate, the 

COR’s signature on ENG Form 93 is generally sufficient authority to release 

retained percentage to the contractor.  

 

4.11 Payment for Accepted VECP’s. 

 

a. The Corps will not permit progress payments for the contractor's bonus 

share of Instant Contract Savings (ICS) in the next progress payment after 

definitizing the VECP and before the VE work is accomplished. This amounts to 

pre-financing or prepayment, which requires special authorization and special 

procedures for fixed-price construction contracts. No advance payment is 

authorized when the VECP involves modification to a system or facility, different 

work methods or equipment needs, or substitution of materials (e.g., the VECP 

replaces one contract requirement with another, less expensive equipment). No 

advance payment is authorized when the VECP simply deletes a contract 

requirement, which is an integral part of other work (e.g., eliminates a step, 

procedure, material or equipment requirement, etc.). For any of the above 

situations, the contractor's bonus share of the VECP will be reflected in higher cost 

for the affected work activity or CLIN in the contractor's schedule. The contractor 

earns the bonus as the affected work or CLIN is performed, in place. As an 

example, the less expensive material must be installed before the contractor earns 

his or her ICS bonus.  
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b. In the rare situation, where a VECP deletes a completely separable 

contract CLIN, leaving only the contractor's 55 percent share of ICS (no actual 

work to be performed), immediate payment could be appropriate and authorized. 

As stated, this will be rare because a VECP must provide function equivalent to 

the original contract requirement/design. 

 

4.12 Procedures for Costing Inspection Services Included as Part of 

Construction Contracts. 

 

a.  Reference: ER 37-345-10, for Military, ER 37-2-10, Chapter 8 for Civil 

 

b. Charges for testing will be based on contract terms authorizing a fixed 

amount for acceptance tests. Deduct testing charges from the contractor's earnings. 

As work orders are issued to the designated Government Laboratory by the 

Resident Engineer, show as deductions other than retained percentage on ENG 

Form 93 and explain the deductions in the Remarks block on ENG Form 93. 

 

4.13 Assignment of Claims. Contractors may assign the monies due under a 

contract to a financing institution. An Assignment must meet the requirements set 

forth in FAR Subpart 32.8 and DFARS Subpart 232.8 in order to be approved for 

legal sufficiency. Office of Counsel reviews all assignments prior to processing. A 

model Notice of Assignment is prescribed in FAR 32.805(c). A sample 

Assignment and Release of Assignment are found at Exhibit 4E, although a 

contractor may use any format that meets applicable requirements. 

 

4.14 General Instructions for ENG Form 93. Progress payments will be made 

monthly as work proceeds, or at more frequent intervals as determined by the 

Contracting Officer. The following general instructions pertain to the preparation 

of ENG Form 93. See Exhibit 4F for a sample estimate and supporting documents, 

including items and formats as referenced above. 

  

a.  Show the name and mailing address of the contractor as it appears on the 

contract. The contractor will submit to the Designated Payment Office, in writing, 

any request to mail checks to any address other than that shown in the contract. An 

administrative modification showing the new payment address will need to be 

done. Show the new address on all subsequent estimates. If the contractor desires 

payments to be expressed mailed, he must provide his or her Express Mail Account 

Number and a physical address and telephone number. 

 

b. Make sure all copies are legible. 

http://www.usace.army.mil/inet/usace-docs/eng-regs/er37-345-10/toc.htm
http://www.usace.army.mil/inet/usace-docs/eng-regs/er37-2-10/toc.htm
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/32.htm#P1095_173453
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars232.htm#P603_29647
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/32.htm#P1135_178867
https://team.usace.army.mil/sites/SAD/RBD/CD/Shared%20Documents/sad/dm1110-1-1/sadcd4exe.doc
https://team.usace.army.mil/sites/SAD/RBD/CD/Shared%20Documents/sad/dm1110-1-1/sadcd4exf.doc
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c. The signature of the contractor on the original and one (1) copy of ENG 

Form 93 is optional for partial estimates. Typed or stamped names, titles and dates 

of both contractor and Government representatives must appear on all copies of the 

estimate. If the Resident Engineer elects to have the contractor sign the partial 

estimate, the contractor will affix his or her own date. However, the Government 

will only recognize the date that the proper invoice was presented, i.e., the receipt 

date stamp affixed by the Government on the contractor's certification. If the 

Government fails to stamp the contractor's certification, the date received will be 

the date affixed to the certification by the contractor. Again, it is very important 

that the Prompt Payment Certification and Supporting Data for Contractor 

Payment Invoice be date-stamped by government personnel upon receipt. 

Original signature of the contractor must appear on the final estimate. Submit 

delegation of authority, in writing, to the appropriate district element, for persons 

other than company officials, such as project manager or engineer, to sign ENG 

Form 93 and the certification. Signatures of designated Government personnel will 

appear on the original of ENG Form 93. 

 

d. Period covered by the estimate, Item 9 on ENG Form 93, will show the 

beginning and ending dates of the periods covered and the periods will run 

consecutively (Ex: 1 Sep 89 - 30 Sep 89; 1 Oct 89 - 31 Oct 89; 1 Nov 89 -30 Apr 

90). The ending date will be inclusive and will not exceed the required completion 

date of the contract unless liquidated damages are assessed as stipulated in the 

contract, or Non-Assessment of Liquidated Damages form is attached to the 

estimate. 

 

         e. All Partial payment estimates and supporting documents will be filed at the 

Area/Resident Office level. No copies will be sent to the district office. 

 

(1) Estimates: ENG Form 93 

 

(2) Supporting Data: 

 

(a) Prompt Payment Certification and Supporting Data for Contractor 

Payment Invoice. 

 

(b) If Liquidated Damages are being assessed, see paragraph 4.9 above. 
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4.15 Final Estimates.  See QMS ES - 04010 MILCON Project Closeout and PGI 

204.8. The procedures can be substantially followed for other programs. 

 

a. When all work is completed and accepted in accordance with the 

applicable terms and conditions of the contract, the contractor will furnish a 

Release of Claims against the Government arising by virtue of these contract 

phases. According to FAR 52.232-5(h)(3) Payments Under Fixed-Price 

Construction Contracts, final payment is due after the contractor has provided a 

release of all claims “other than claims in stated amounts, that the Contractor has 

specifically excepted from the operation of the release.”  If the Contractor will not 

provide a complete release (page 1 of Exhibit 4H) the ACO should provide an 

alternate release form (page 2 of Exhibit 4H) and require that any excepted claims 

be identified with specificity and in stated amounts.  Failure to provide a release 

may warrant withholding or a negative performance appraisal.  Consult counsel 

when you encounter problems with obtaining a release or when you receive a 

release with questionable exceptions.  

 

If the contractor's claim to amounts payable under these phases has been 

assigned under the Assignment of Claims Act of 1940, as amended, (31 U.S.C. 

203, 41 U.S. C. 15), a release may also be required of the assignee. The Release of 

Claims and assignment, if any, will be coordinated with Office of Counsel as 

appropriate.  [Note:  In the event the company is no longer in business, the contract 

may have to be administratively closed.  See Chapter 6, paragraph 6.6 for more 

info]. It is possible to have a final estimate for zero dollars. 

 

b. In addition to the normal payment estimate supporting documents, attach 

the following data to the final payment estimate (some examples are included as 

Exhibit 4H): 

 

(1) Release of Claims Statement  

 

(2) Final Completion Statement (DD Form 1594 equivalent) 

 

(3) Construction Contract Closeout Checklist (Appendix 14 QMS ES - 

04010 MILCON Project Closeout) 

 

(4) DD Form 1593, Contract Administration Completion Record 

 

(5) Copy of DD Form 1155, if applicable 

 

https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/PGI%20204_8.htm#P15_119
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/PGI%20204_8.htm#P15_119
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P31_3455
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd4exh.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd4exh.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd4exh.doc
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
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(6)  Surplus Materials Forms, if applicable.   

        

(7)  Required for Cost Reimbursable Task Order Contracts Only   

  Copy of Contractor’s invoice 

  Send package to Contracting Division point of contact for processing 

 

(8) If Liquidated Damages are being assessed, see section 4.9. 

 

c. When preparing a final estimate, check the following and insure 

documentation is completed, as applicable: 

 

(1) All payrolls and "Payroll Record Cards," ENG Form 3180, of both prime 

and subcontractor personnel, properly executed. Annotate the last payroll 

"FINAL."  This paragraph does not apply to contracts in Latin America. 

 

 (2) All "Standard Labor Interviews," DD Form 1567, for both prime and 

subcontractors.  This paragraph does not apply to contracts in Latin America. 

 

(3) All "Statements of Acknowledgment." SF Form 1413, for prime 

contractors and subcontractors. 

 

(4) Construction Contractor Performance Evaluation Report, DD Form 

2626.  (See Chapter 6.) 

 

(5) Architect-Engineer Performance Evaluation Report, DD Form 1421, if 

applicable.  (See Chapter 6) 

 

(6) As-built drawings provided to user. 

 

(7) O& M Manuals, spare parts submitted to user. 

 

(8) Notice of implementation of warranty  

 

d. Upon completion of the USACE Construction Contract Closeout 

Checklist, the ACO processes final payment by electronically sending the payment 

information (ENG93) from RMS to CEFMS, and then ACO/KO approves final 

payment in CEFMS. The “Approver” shall forward a scanned copy of the signed 

ENG 93 to the finance center ENG93 email address assigned to your district (a 

CEFMS generated message as well as an email sent directly to the approver will 

remind you of this.) 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6.doc


June 2012                         Contract Administration Manual                SADDM 1110-1-1 
 

4-17 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

 

e. For MILCON contracts, after ACO approves final payment, they must 

email the USACE Finance Center (UFC) to request payment within 5 working 

days as per QMS ES - 04010 MILCON Project Closeout.  

 

f. The ACO scans all closeout documents and places them in the RMS 

Contract Documents Module as an attachment to the contract (in lieu of 

distribution) and retains original documents as part of the Official File. 

 

g. The ACO emails Final Completion Statement (DD Form 1594 

equivalent), Contract Administration Completion Record, Construction Contract 

Closeout Checklist (Appendix 14, QMS ES - 04010 MILCON Project Closeout) 

and DD Form 1593 (See Exhibit 4H) to the KO and PM, for closing contract in 

SPS and also serves as a trigger for the PM to initiate final fiscal review.  

 

4.16 Disclosure of Information to Third Parties. 

 

a. After coordination with Office of Counsel, the guidelines regarding 

disclosure of Payment Bonds, Payment Estimates (ENG Form 93, 93A) and 

Prompt Payment Certification and Supporting Data for Contractor Payment 

Invoice information to any party other than the contractor applies to all field 

offices. The rationale for these guidelines is based on FAR 28.106-6. Upon an 

official request, orally or in writing, promptly furnish any of the requested 

information in accordance with the following guidelines: 

 

(1) A copy of the Payment Estimate, backup, and Prompt Payment 

Certification and Supporting Data for Contractor Payment Invoice may be released 

to the Bonding Company. 

 

(2) General information from ENG Form 93 and Prompt Payment 

Certification and Supporting Data for Contractor Payment Invoice concerning the 

work progress, payments made to the contractor, and the estimated percent 

complete may be provided to "persons who have provided labor or materials and 

have not been paid." 

 

(3) Do not release or discuss dollar information concerning specific CLINs 

with subcontractors or suppliers, such as: total dollars to date or dollars this period. 

There are several reasons for this. More than one subcontractor may be included in 

a CLIN. One subcontract may be priced under more than one CLIN. The CLIN 

price may not bear any direct relationship to the subcontract price (a loss item, 

https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd4exh.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/28.htm#P170_23742
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unbalanced items, etc.). Discussions of dollars associated with specific CLINs are 

matters between the prime contractor and his or her subs/suppliers, not between the 

Government and subcontractors or suppliers. 

 

(4) Provide the subcontractor, supplier, or prospective subcontractor or 

supplier the name and address of the Surety or Sureties on the payment bond, the 

penal amount of the payment bond, and a copy of the payment bond.  

 

b. Inform anyone requesting information, other than outlined above, that 

they may submit a "Freedom of Information Act" request to FOIA Officer. 

 

c. This procedure is not meant to supplant any other guidance regarding 

complaint of nonpayment, Miller Act questions, bonding questions, etc. Those 

complaints and questions should continue to be normally directed to Office of 

Counsel. 

 

4.17 Actions to Take Upon Subcontractor/Supplier Allegations of Prime 

Contractor Nonpayment. 

 

Administrative Contracting Officer Responsibility. 

 

(1) Analysis should be done with consideration of the payment clauses 

included in the contract and other pertinent provisions of the FAR and DFARS, 

many of which are discussed below. Contact OC for guidance, as necessary. 
 

(2) Subcontractor/supplier complaints of nonpayment by prime contractors 

are not uncommon, particularly when small businesses involved in relatively large 

contracts begin to experience cash flow problems. However, the failure to pay may 

also be due to a prime/subcontractor dispute over the work accomplished, a 

Government delay in payment to the prime which resulted in a delay in payment to 

the subcontractor, or an oversight. 

 

(3) The ACO, or if necessary the KO, must take immediate action in 

response to subcontractor complaints of nonpayment. The ACO is primarily 

responsible for receiving subcontractor nonpayment complaints and determining 

the validity of the complaint. 

 

(4) The ACO should immediately inform the prime contractor of a 

subcontractor complaint of nonpayment, have the prime explain exactly what 

happened, determine the legitimacy of the complaint, and encourage the contractor 
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to make timely payment. The ACO should also determine if any certifications 

made by the contractor were inaccurate in any material respect. See Exhibit 4I for a 

sample format letter (also in RMS) to inform the contractor of a subcontractor 

nonpayment complaint. Also send a copy of the letter to the subcontractor and 

bonding company. 

 

(a) If it is determined that the reason for nonpayment is a 

prime/subcontractor dispute over the work accomplished, the ACO shall not 

become involved in the dispute because DOD does not have privity of contract 

with the subcontractor. However, the ACO should ensure that payments are made 

in accordance with payment provisions included in the prime contract. For 

example, the ACO should ensure the contractor didn’t include the subcontractor’s 

cost in progress payment requests if actual payment wasn’t made to the 

subcontractor. 

 

(b) If the contractor did include the cost in a progress payment request, but 

did not pay the supplier or subcontractor, the contractor should explain why not. If 

the contractor provides a reason why the subcontractor wasn’t paid (e.g., the prime 

discovers he erroneously included overstated progress by the subcontractor 

subsequent to payment, but before disbursing the progress payment; the 

subcontractor needed to provide the prime some more paperwork before he could 

get paid, etc.), it means progress payment was not properly due at the time the 

prime requested it or when the Government paid it. The contractor owes the 

Government interest on the non-payable portion of the progress payment from the 

time the Government paid it until it is either repaid or deducted from the next 

payable invoice. The ACO should contact the appropriate district element for the 

applicable interest rate and deduct the interest amount from the next progress 

payment as “other than retained percentage” on the ENG 93. Explain the interest 

deduction in a short MFR. 

 

(c) If the contractor has retained or withheld money due subcontractors or 

suppliers from the progress payments made by the Government, the ACO should, 

as a minimum for the first occurrence, warn the contractor of the requirements not 

to retain payments made by the Government. If the contractor continues to hold 

retainage from his subcontractors on payments made by the Government, the ACO 

should document the occurrences, previous discussions or explanations, then 

consult with the appropriate district elements and OC about possible violations of 

the Prompt Payment Act, False Claims Act, False Statements Act, or could be 

debarred in accordance with DFARS 209.406-3. 

 

http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd4exi.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/Dfars209.htm#P317_17344
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(d) DFARS states that the ACO “should encourage the prime contractor to 

make timely payments.” If the prime refuses to invoice the Government for 

progress properly due the subcontractors or suppliers, they can demand payment 

on the contractor’s payment bond. 

 

(e) When payment bonds have been required for a contract, such as a 

construction contract, the ACO is not authorized to withhold progress payments 

during contract performance because subcontractors have not been paid. However, 

the ACO may properly require the contractor to provide proof that his last 

certification was “correct” prior to the next payment, i.e., proof of payment to 

subcontractors and suppliers from previously paid progress payments. 

 

 (5) The ACO may refer those who allege nonpayment to the Miller Act, 

consistent with local procedures, and should also notify the surety of the 

nonpayment allegations (see FAR 28.106-6 and 28.106-7and CECC-C Bulletin 96-

19).  

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/28.htm#P170_23742
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/28.htm#P178_25904
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CD CHECKLIST 
FOR PROGRESS/FINAL PAYMENTS 

 

CONTRACT NO:       PAY ESTIMATE NO  

PO/DELIVERY ORDER NO:      PERIOD COVERED   

 

CONTRACT STATUS CODE ____________  PRIMARY DELAY CODE  _________________ 

ACTUAL BOD DATE  __________________  INTERIM 1354 DATE  _____________________ 

 

STATUS/ISSUES  SCHEDULED % COMPLETE  ______ ACTUAL % COMPLETE _______   

____________________________________________________________________________________________________________

____________________________________________________________________________________________________________

____________________________________________________________________________________________________________

____________________________________________________________________________________________________________

__________________ 

    YES NO N/A 

 

Outstanding RFI’s   ____ ____ ____ 

  

Outstanding Correspondence ____ ____ ____ 

 

Submittal Register Current  ____ ____ ____ 

 

Payrolls Current    ____ ____ ____ 

 

Safety Meeting Held/Doc   ____ ____ ____ 

 

Satisfactory Safety Conditions ____ ____ ____ 

 

QC Required Test Performed ____ ____ ____ 

 

Stored Materials Verified  ____ ____ ____ 

 

Progress Bar Chart/NAS  ____ ____ ____ 

 

Payment Certification  ____ ____ ____ 

 

Bond/Escrow (CD-LA)  ___________________  

 

Liquidated Damages  ___________________ 

 

Other Deductions   ___________________ 

 

Retainage (Hold/Refund)  ___________________ 

 

Recommended Payment  ___________________ 

 

Insurance   ___________________ 

 

As-Built Drawings  ___________________ 

 

Any Work-in-Place Rejected (identify below) 

 

 

 

 

 

 

 

    FINAL PAY ESTIMATE 

       

    YES NO N/A 

  

O & M Manuals   ____ ____ ____ 

 

Submittal Register Complete ____ ____ ____ 

 

Punch List Complete  ____ ____ ____ 

 

DD Form 1354    ____ ____ ____  

 

Final Completion Statement ____ ____ ____ 

 

Final Inspection Date  ____ ____ ____ 

 

Final Salvage Report  ____ ____ ____ 

 

Contractor Evaluation  ____ ____ ____ 

 

AE Evaluation   ____ ____ ____ 

 

Gov’t Furnish Property  ____ ____ ____  

 

Release of Claims  ____ ____ ____ 

 

As-Built Drawings  ____ ____ ____ 

 

Payroll Cards (Eng 3180)  ____ ____ ____ 

 

Environmental Permits   ___________________ 

 

Other    ___________________ 

 

Other    ___________________ 

 

 

PREPARED BY:           DATE: ______________________ 

 

________________________________________________ 
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INSTRUMENT OF ASSIGNMENT 
 

KNOW ALL MEN BY THESE PRESENTS, that   (name of contractor), of (city), (county), for 

value received and in accordance with the Assignment of Claims Act of 1940, as amended, 31 

U.S.C. 3727,41 U.S.C. 15, does hereby assign, set over and transfer unto (name of bank  or  

institution), of (city),(state or  country), (address), all right, title and interest to all monies due or 

to become due from Contract No. _______________, for (describe nature of contract), entered 

into between (contractor’s name), and (name of government agency), dated ____________. 

 

 

  (NAME OF CONTRACTOR) 

 

DATE: ______________  BY: _____________________________________ 

        (Name) 

 

  [IMPRESS SIGNATURE WITH CORPORATE SEAL] 

 

 

 

I, (name), secretary (name of contractor), do hereby affirm that (name), who signed this 

instrument is (title) of (name of contractor), and is fully authorized and empowered to sign said 

instrument of assignment. 

 

DATE: ____________  __________________________________________ 

     (Name & Title) 

 

 

 

 

 

 
PLEASE NOTE THAT IF THERE IS NO CORPORATE SEAL, THEN A CERTIFIED COPY OF THE 

RESOLUTION OF THE BOARD OF DIRECTORS AUTHORIZING THE ASSIGNMENT AND SIGNATURES, 

MUST BE ATTACHED 
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RELEASE OF ASSIGNMENT 

 

           WHEREAS, Contract No.___________, for the     (description of contact), was entered 

into  between        (contractor)        , and the      Government  Agency      ; and,   

WHEREAS, on or about   (date)   ,  20     ,       (contractor)     , executed as instrument of 

assignment wherein all monies due or to become due under Contract No.___________________  

were assigned to    (assignee bank or institution ; and  

WHEREAS, on or about_____________, 20_____,      (contractor)      and       (assignee 

bank  or institution)              , entered into an agreement wherein          (contractor)            , was 

released by       (bank/institution)    for said assignment; 

            NOW, THEREFORE,        (bank/institution)         does hereby release       (contractor)      

,  from all obligations arising under that said assignment of             , 20_____, and further states 

that all monies due as of                 , 20_____, and all monies to become due under Contract No.                

should be paid to                              (contractor name)                       .    

                             

                                                 (BANK/INSTITUTION) 

                                 

 

BY:________________________ 

                                                            (Name) 

                                                            (Title)      

 

 

                            

Sworn and subscribed before me on this ______day of______________, 20_____. 

 

 

_______________________ 

                                          Notary Public 

       My Commission Expires 
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ENG                93FORM
1 MAR 78 PREVIOUS EDITION OF THIS FORM IS OBSOLETE **(USE REVERSE SIDE FOR DETAILED EXPLANATION AND -OR REMARKS)

PAYMENT ESTIMATE - CONTRACT PERFORMANCE
For use of this form, see ER 37 -2 -10 and ER 37 -345 -10

1. INVOICE RECEIVED DATE

PAYMENT DUE DATE

2. CONTRACTOR AND ADDRESS 3. CONTRACT NO. 4. DISTRICT

5. DESCRIPTION OF WORK 6. APPROPRIATION AND PROJECT 7. REQUIRED COMPLETION DATE

8. LOCATION 9. PERIOD COVERED BY THIS ESTIMATE
FROM THRU

10. JOB ORDER NO. 11. ESTIMATE NO.

12. PRESENTED FOR PAYMENT

CONTRACT TOTAL TO DATE

REMARKS

PAYEE PER

TITLE

13. APPROVED AMOUNT

I certify that I have checked the quantities covered by this bill or estimate; that
the w ork w as actually performed; that the quantities are correct and consistent
w ith all previous computations as actually checked; that the quantities and
amounts are w holly consistent w ith the requirements of the contract or other
instrument involved.

DATE

SIGNATURE DATE

CONTRACTING OFFICER APPROVAL (Signature) DATE

ITEM
NO.
a

DESCRIPTION

b
QUANTITY AND

UNIT
c

UNIT
PRICE

d
AMOUNT

e

QUANTITY AND
UNIT

f

AMOUNT
g

CONTRACT AMOUNT (contract line items - see attached sheets)

INCLUDES MODIFICATIONS
THRU

% EARNINGS TO DATE
% LESS STORED MATERIAL TOTAL CONTRACT

TOTAL EARNINGS
TO DATE

14. A.

B.
C.
D.
E.

F.
G.

H.
I.
J.
K.
L.

PREVIOUS DEDUCTIONS OTHER THAN
RETAINED PERCENTAGE**
PREVIOUS RETAINED PERCENTAGE
PREVIOUS PAYMENTS
PREVIOUS EARNINGS (A+B+C)
EARNINGS THIS PERIOD (TOTAL
EARNINGS TO DATE MINUS D)
LESS RETAINED PERCENTAGE
LESS DEDUCTION OTHER THAN
RETAINED PERCENTAGE FOR
TOTAL DEDUCTIONS FOR THIS PERIOD (F+G)
RETAINAGE REFUNDED
OTHER REFUNDS
TOTAL REFUNDS THIS PERIOD
AMOUNT DUE CONTRACTOR (E-H+K)

15. RECAPITULATION:
RETAINED PERCENTAGE (B + F - I) TOTAL PAID (C + L)
OTHER DEDUCTIONS (A + G - J)

Choate Construction Company

8200 Roberts Drive, Suite 600 Atlanta GA 30350

CHOATE CONSTRUCTION COMPANY

22 Mar 2010

05 Apr 2010

W91278-09-C-0079  NA Mobile District

Systems Software Eng Annex, Ph III

Redstone Arsenal, AL

21-NA-2009-2050-0000 05 Feb 2011

01 Feb 2010 01 Mar 2010 4

$11,480,592.00 7% $824,642.45

7

7 $11,480,592.00 $824,642.45R00003

$0.00

$0.00

$674,262.14

$674,262.14

$150,380.31

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$150,380.31

Cornelius, L. Susan
Construction Control Representative

Murphree, Morgan S.
Authorized Representative of the 
Contracting Office

$0.00 $824,642.45

$0.00

Sheet 1 of 2
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ENG                93FORM
1 MAR 78 PREVIOUS EDITION OF THIS FORM IS OBSOLETE **(USE REVERSE SIDE FOR DETAILED EXLANATION AND -OR REMARKS)

PAYMENT ESTIMATE - CONTRACT PERFORMANCE (Continuation)
PAYMENT ESTIMATE CLIN DETAILS

2. CONTRACT NO.

3. CONTRACTOR AND ADDRESS 4. PERIOD COVERED BY THIS ESTIMATE

FROM                                   THRU

ESTIMATE NO.

4

Choate Construction Company

8200 Roberts Drive, Suite 600 Atlanta GA 30350

W91278-09-C-0079  NA

01 Feb 2010 01 Mar 2010

ITEM
NO.
a

MOD.
NO.
b

DESCRIPTION
CONTRACT LINE ITEMS

c

QUANTITY AND
UNIT

d

CONTRACT
UNIT
PRICE

e
AMOUNT

f

TOTAL TO DATE
QUANTITY AND

UNIT
g

AMOUNT
h

TOTALS THIS PAGE

0001 Design of Project, Base Bid 1.00 LS $758,964.00 $758,964.00 98% $744,160.45

0002 Construction of Building, Base Bid 1.00 LS $8,480,476.00

R00003 Lump Sum Unit Price Increase 1.00 LS $34,152.00

Revised Amount CLIN 0002 1.00 LS $8,514,628.00 1% $74,532.00

0003 Sitework, Base Bid 1.00 LS $2,100,000.00 $2,100,000.00 0% $0.00

0004 Bid Option No. 1, Design and Construction 1.00 LS $107,000.00 $107,000.00 6% $5,950.00

11,480,592.00 824,642.45

Sheet 2 of 2
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ENG                93 FORM 
1 MAR 78 PREVIOUS EDITION OF THIS FORM IS OBSOLETE **(USE REVERSE SIDE FOR DETAILED EXPLANATION AND -OR REMARKS) 

PAYMENT ESTIMATE - CONTRACT PERFORMANCE 
For use of this form, see ER 37 -2 -10 and ER 37 -345 -10 

1. INVOICE RECEIVED DATE 

PAYMENT DUE DATE 

2. CONTRACTOR AND ADDRESS 3. CONTRACT NO. 4. DISTRICT 

5. DESCRIPTION OF WORK 6. APPROPRIATION AND PROJECT 7. REQUIRED COMPLETION DATE 

8. LOCATION 9. PERIOD COVERED BY THIS ESTIMATE 
FROM THRU 

10. JOB ORDER NO. 11. ESTIMATE NO. 

12. PRESENTED FOR PAYMENT 

CONTRACT TOTAL TO DATE 

REMARKS 

PAYEE PER 

R 

TITLE 

13. APPROVED AMOUNT 
I certify that I have checked the quantities covered by this bill or estimate; that 
the work was actually performed; that the quantities are correct and consistent 
with all previous computations as actually checked; that the quantities and 
amounts are wholly consistent with the requirements of the contract or other 
instrument involved. 

DATE 

SIGNATURE DATE 

CONTRACTING OFFICER APPROVAL (Signature) DATE 

ITEM 
NO. 
a 

DESCRIPTION 

b 
QUANTITY AND 

UNIT 

T 
c 

UNI
T PRICE 

d 
AMOUNT 

T 
e 

QUANTITY AND 
UNIT 

f 
AMOUNT 

g 

CONTRACT AMOUNT (contract line items - see attached sheets) 

INCLUDES MODIFICATIONS 
THRU 

% EARNINGS TO DATE 
% LESS STORED MATERIAL TOTAL CONTRACT 

TOTAL EARNINGS 
TO DATE 

14. A. 

B. 
C. 
D. 
E. 

F. 
G. 

H. 
I. 
J. 
K. 
L. 

PREVIOUS DEDUCTIONS OTHER THAN 
RETAINED PERCENTAGE** 
PREVIOUS RETAINED PERCENTAGE 
PREVIOUS PAYMENTS 
PREVIOUS EARNINGS (A+B+C) 
EARNINGS THIS PERIOD (TOTAL 
EARNINGS TO DATE MINUS D) 
LESS RETAINED PERCENTAGE 
LESS DEDUCTION OTHER THAN 
RETAINED PERCENTAGE FOR 
TOTAL DEDUCTIONS FOR THIS PERIOD (F+G) 
RETAINAGE REFUNDED 
OTHER REFUNDS 
TOTAL REFUNDS THIS PERIOD 
AMOUNT DUE CONTRACTOR (E-H+K) 

15. RECAPITULATION: 
RETAINED PERCENTAGE (B + F - I) TOTAL PAID (C + L) 
OTHER DEDUCTIONS (A + G - J) 

Fite Building Company 
3116 Sexton Road, SE, Suite A Decatur AL 35603 

FITE BUILDING COMPANY INC 

03 Sep 2009 

03 Oct 2009 

W91278-06-C-0051  NA Mobile District 

SYSTEM SOFTWARE ENGINEERING ANNEX PH I 

Redstone Arsenal, AL 

21-NA-2006-2050-0000 28 Jul 2008 

04 May 2009 30 Jul 2009 25 - Final 

$19,493,293.00 100% $19,493,293.00 

100 
100 $19,493,293.00 $19,493,293.00 R00039 

$47,955.00 

$0.00 
$19,444,331.60 

$19,492,286.60 

$1,006.40 

$0.00 

$0.00 

$0.00 
$0.00 
$0.00 

$0.00 
$1,006.40 

Vicky L. Stanley 
Chief, Contract Admin Branch 

A. Wade Wooley, P.E. 
Authorized Rep of the Contracting  
Officer 

$0.00 $19,445,338.00 
$47,955.00 
 

Sheet 1 of 3 

Liquidated Damages in the amount of $47,955.00 are being held based on actual contract completion date. Contractor is being assessed LD’s for 69 calendar days at $695.00 per day 

that equals $47,955.00 due to contractor inefficiencies (Explain contractor inefficiencies in more detail).  Construction completion date actual (5 Oct 2008) minus Required Completion 

Date (28 Jul 2008) equals 69 days. LD’s funding in CEFMS is shown in Other Deductions ($47,955.00). 
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RELEASE OF CLAIMS 

 
The undersigned contractor, under Contract No.  ________________________ 

dated _______________________ between the United States of America and 

said contractor for (Contract Title) ________________________________________ 

at (Contract Location) __________________________________, hereby releases the 

United States, its officers, agents and employees from any and all claims arising 

under or by virtue of said contract, any modification or change thereof, or rights 

or remedies (including, but not limited to, additional costs, interest, penalties, 

attorneys’ fees or consultants’ fees) provided by statute, regulation or other law 

as they may relate to the enforcement of rights originally arising under the 

referenced contract. 

 
 
                
                (Date)                                                           (Contractor’s name exactly as shown on the face of the contract.) 
 
 
 
     By:__________________________________ 
                 (Printed Name) 
 
 
            
           __________________________________ 
                    (Signature) 
 
 

Title:_________________________________ 
            (Authorized Corporate Official) 
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ALTERNATE RELEASE OF CLAIMS 

 
The undersigned contractor, under Contract No.  ________________________ 

dated _______________________ between the United States of America and 

said contractor for _________________________________________________ 

at _________________________, hereby releases the United States, its 

officers, agents and employees from any and all claims arising under or by virtue 

of said contract, any modification or change thereof, or rights or remedies 

(including, but not limited to, additional costs, interest, penalties, attorneys’ fees 

or consultants’ fees) provided by statute, regulation or other law as they may 

relate to the enforcement of rights originally arising under the referenced contract 

except with respect to those claims, if any, listed below: (Itemize claims, 

amounts, and expected submission dates.) 

 

________________________________________________________________

________________________________________________________________

________________________________________________________________ 

 
                
                (Date)                                                           (Contractor’s name exactly as shown on the face of the contract.) 
 
 

     By:__________________________________ 

 

     Title:_________________________________ 
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CESAM-CD-LE       May 9, 2006 
 
MEMORANDUM FOR RECORD  
 

SUBJECT: Final Completion Statement, DACA01-00-C-0016 NA , Test Contract, 

Mobile, AL  (DD Form 1594 Equivalent) 

 

 

1. All work under subject contract as modified through Modification Number R00006 

was physically completed as of  July 2, 2004. All modifications have now been executed 

and all administrative requirements of the contract have been satisfied in accordance with 

FAR 4.804-5(a).  

 

a. Contract Administration Office:  

Ecuador Resident Office 

 US Embassy Quito 

US Army Corps of Engineers, Unit 5331 

APO AA 34039 

 

b. Prime Contractor (Full Name) Address 1 City, State  Zip 

 

 c. Contract funds review is completed.  Check appropriate statement: 

  (X) According to our records, there are no excess funds to deobligate. 

  ( ) Deobligation of any excess funds is recommended.   

Excess funds are identified as follows:  

 

PR&C        Funded Work     Ordering Work  

 No.        Item       Item   Dollar 

Amount 

 

2. All work performed under subject contract meets the requirements of the contract plans 

and specifications. I recommend that the final estimate 0009F be approved for payment. 

Final payment package is enclosed. 

 

 

 

 

Gary W Browder 

Administrative Contracting Officer 
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MEMORANDUM FOR Contracting Officer 
 
SUBJECT: Construction Contract Completion and Closeout Notification 
(DD Form 1597 Equivalent) 
 
 
1. The undersigned certifies that the following contract has been physically completed 
and is ready to be closed out. 

a. Contract Number:  
b. As amended by modifications numbered through:  
c. Contract Description:  
d. Facility Location:  
e. Contract Amount: 
 

2. The following documents have been received and/or processed and will be kept with 
the 
Administrative Contracting Officer files as part of the Official Contract File: (Provide a 
Date or mark 
with an “X” if applicable, otherwise mark “NA” to indicate Not Applicable) 
 

X/Date/NA Description 

 Final Contractor Performance Evaluation Completed (DD Form 2626) 
 Release of Claims Received (or Administratively Closed) 

 
Interim DD Form 1354 Signed by USACE PM and RPAO Provided to Using 
Service 

 Record/As-Built drawings have been provided to User 

 

O&M manuals, spare parts, and issuance of Post Construction User Guide 
have 
been submitted to User 

 Notice of implementation of construction warranty has been issued 
 There are no known claims or appeals outstanding against this contract 

 

District labor Advisor has validated no outstanding DOL issues, claims, or 
cross 
withholding of funds 

 Final Payment Authorized and Processed 
 Final Completion Statement (DD Form 1594 equivalent) 
 Others (Add as necessary): 
 
 
 
 

 
SIGNATURE BLOCK 
Administrative Contracting Officer 
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CONTRACT ADMINISTRATION COMPLETION RECORD 
1.  SUSPENSE DATE 

2. FROM : 
 
 
 

3. CONTRACT NUMBER 
 
 
 
 

4. TO : 
 
 
 

5. NAME OF CONTRACTOR 
 
 
 

The contract identified above has been physically completed (i.e., all required deliveries or shipments have 
been made and/or services performed or terminated). 
 
Request column 6c or 6d and 6e and 6f be completed with regard to function checked in column 6a and this 
form returned by the suspense date indicated in item 1. If only an anticipated date of completion of required 
action can be given by the suspense date, a subsequent advice of final action is requested. 
 
If contract being closed is classified, send signed copy of this form marked :”INFORMATION ONLY” to 
cognizant Industrial Security Office. 
6.                                                                      STATUS OF ACTION(S) 

 
“X” 

 
 
a 

 
FUNCTION 

 
 
b 

“X” IF 
REQUIRED 
ACTION(S) 

COMPLETED 
c 

ANTICIPATED 
DATE FOR 

COMPLETION 
OF 

ACTION(S) 
d 

 
SIGNATURE 

 
 
e 

 
DATE 

 
 
f 

 PROPERTY 
ADMINISTRATION 

    

 PLANT 
CLEARANCE 

    

 CONTRACT 
TERMINATION 

    

 OTHER (SPECIFY 
 

    

  
 

    

7. REMARKS 

8. TYPED NAME OF 
RESPONSIBLE OFFICIAL 
 
 

9. SIGNATURE 10 DATE 

DD FORM 1593,APR (EF)                EDITION OF 1 FEB 67 MAY BE USED UNTIL EXHAUSTED 
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DEPARTMENT OF THE ARMY 

Mobile District, CORPS OF ENGINEERS 

Construction Division 

P. O. Box 2288, 109 St. Joseph Street 

Mobile, 

Alabama   36628-0001 

 

 

 
November 16, 2005 

C-0026 

 

Subject: “Subcontractor Nonpayment Complaint” 

  Contract No. DACA01-00-C-0016, Delivery Order No. NA 

  Test Contract 

  Mobile, AL 

 

 

Prime Contractor (Full Name) 

Address 1 

City, State  Zip 

 

Gentlemen, 

 

 We have received the attached letter from XXXXXXXXXXXX, stating that payment has not been received 

for supplies or services they provided per contract, DACA01-00-C-0016. Please review this complaint and, 

fully explain the situation to me in writing by XX XXX XXXX.  Please be reminded of each of your obligations 

under your federal contract, and review same to ensure compliance.  Further, failure to pay for supplies or 

services of subcontracting may subject you and your bonding company to a lawsuit by the subcontractor.  The 

suit is allowable under the Miller Act in Federal District Court where the contract was executed and being 

performed. 

 

 As to the specified obligations under your contract, you should review FAR Clause 52.232-5 that 

requires you to certify when you make a request for progress payments that (1) payments to subcontractors 

and suppliers have been made from the proceeds of payment covered by the certification, in accordance with 

subcontract agreements and the requirements of 31 USC, chapter 39; and (2) your request for progress 

payments does not include any amounts which the prime contractor intends to withhold or retain from a 

subcontractor or supplier in accordance with the terms and conditions of the subcontract. 

 

 Please be advised that a false certification may subject you and your company to civil and 

criminal liability under federal law. 

 

Additionally, the Payments clause provides that: 

 

 If the Contractor, after making a certified request for progress payments, discovers that a portion or all 

of such request constitutes a payment for performance by the Contractor that fails to conform to the 

REPLY TO  
ATTENTION OF 
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specifications, terms, and conditions of this contract (hereinafter referred to as the unearned amount), the 

Contractor shall – (1) Notify the Contracting Officer of such performance deficiency; and (2) Be obligated to 

pay the Government an amount (computed by the Contracting Officer in the manner provided in 31 USC 

3903 (c) (1) equal to interest on the unearned amount until – (I) The date the contractor notifies the 

Contracting Officer that the performance deficiency has been corrected; or (ii) The date the Contractor 

reduces the amount of any subsequent certified request for progress payments by an amount equal to the 

unearned amount. 

 

A contractor that fails to meet the obligations of timely payment to suppliers and subcontractors may 

be liable for interest to both the U.S., and to the subcontractors or supplier in accordance with the provisions 

of FAR 52.232.27.   The forgoing Clause (The Prompt Payment Clause) also requires contractors to give 

notice to subcontractors and suppliers, and the Government when progress payments are withheld from a 

subcontractor.   Section (g) of the Prompt Payment clause requires the contractor to give written notice of 

any withholding to a subcontractor, with a copy to under the terms of the subcontract and the remedial 

actions to be taken by the subcontractors in order to receive payment of amounts withheld. 

 

 You should also be aware that section (f) of the Prompt Payment clause places obligations on the 

contractor in the even that second tier subcontractors or suppliers notify you of payment deficiencies under 

the Miller Act. 

 

  This letter should not be construed as an opinion by the Government on merits of subcontractor/supplier 

claims against your company.  It is merely a reminder of your federal contract, and of the Contracting Officer’s 

obligation to take appropriate remedial action under implementing regulations if he or she finds your 

certification to be inaccurate in any material respect. 

 

 

Sincerely, 

 

 

 

David W. Cartmill 

Authorized Representative of Contracting Officer 

CF: 

Bonding Company 

Subcontractor 
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CHAPTER 5 – OTHER PROCUREMENT 

 

SECTION 1 – DELIVERY/TASK ORDERS 

 

INDEX 

 

Paragraph No. Description Page No. 

5.1.1 Basic IDIQ Contract.  .  .  .  .  .  .  .  .  .  .  .  .   

 

5-1-2 

5.1.2 

 

Task Orders.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 5-1-3 

5.1.3 Modifications.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .       5-1-12 

 

Exhibit 5.1A Task Order Cover Sheet.  .  .  .  .  .  .  .  .  .  .     5-1A 

Exhibit 5.1B Sample DD 1155  .  .  .  .  .  .  .  .  .  .  .  .  .  .   

 

5-1B 

 

Exhibit 5.1C Sample SF 30 for  

Task Order Modification  .  .  .  .  .  .  .  .  .  .     

 

5-1C 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd5ex1a.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd5ex1b.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd5ex1c.doc
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CHAPTER 5 – OTHER PROCURMENT 

 

SECTION 1 –DELIVERY/TASK ORDERS 

 

5.1.1 Basic IDIQ Contract 

 

  IDIQ/MATOC (Indefinite Delivery Indefinite Quantity/ Multiple Award Task  

 Order Contracts) contracts are valuable acquisition tools.  The IDIQ basic (umbrella) 

contract may be a sole source acquisition or a competitive RFP.  The IDIQ typically 

includes a base period (one year) with one or two option years for a total stated capacity. 

Option years may be exercised earlier than one year in order to have needed capacity 

available for more task orders.  Remember to plan for adequate capacity in the base year 

so that potential task orders do not exceed the capacity for any one period.  If there is not 

adequate capacity in the base year, you will need to exercise one or more options in order 

to award the task order.  This effectively reduces the period of time available for utilizing 

the contract. See QMS ES - 18008 IDIQ Construction Task Order Development. 

 

 a. Sole Source Acquisition – 8A contractors may be selected for a potential IDIQ 

without competition in coordination with the District SADBU (Small and Disadvantaged 

Business Utilization Specialist).  The Request for Proposal (RFP, i.e. solicitation) is 

requested by Project Management (PM) to Contracting Division (CT).  CT issues the 

solicitation to the contractor and receives the official proposal.  The Request for Proposal 

(RFP) includes a bid schedule, Davis Bacon Wage Rates, and other contract clauses.  A 

typical bid schedule includes a combined CLIN for general and administrative overhead, 

profit and bond, a CLIN for professional design service rates (i.e. design engineer, 

draftsman, etc.), and CLINs for superintendents and crafts.  However, bid schedules can 

be configured in a variety of ways. Once the proposal is received, the responsible office 

(typically the Resident Office) is responsible for negotiating the bid schedule with the 

contractor.   Since the “total estimated amount of the contract” for the basic contract 

usually exceeds $700,000, the negotiator must obtain a Certificate of Current Cost or 

Pricing Data which is current and complete as of the date of negotiations to be included 

with the award of the basic contract.  Also, a decision should be made to request an audit 

or prepare an audit waiver memorandum.  Because this is a sole source acquisition, the 

Government may issue a request for proposal for a potential task order at the same time.  

The new task order may be used to provide the guaranteed minimum for the award of the 

basic contract.  As such, the basic contract and task order may be awarded concurrently. 

 

 b. Competitive IDIQ or MATOC – The Resident Engineer or PM may request the 

solicitation of a new IDIQ.  A solicitation (RFP) is prepared which typically includes 

https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/18000%20Contract%20Acquisition%20and%20Management/18008%20IDIQ%20%20Task%20Order%20Development.DOC
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Davis Bacon wage rates, bid schedule, and a sample task order or other evaluation 

factors.  The basic contract must be awarded prior to initiating any new task order 

actions.  Funds to guarantee the minimum amount must be provided through a certified 

PR&C or by award of a Task Order. Once the minimum amount is satisfied through 

award of task orders, the minimum guarantee amount should be de-obligated.  The 

contractor is selected based upon factors outlined in the solicitation.  Once the basic 

contract is awarded, individual delivery/task orders are issued for individual contract 

acquisitions.   

 

5.1.2 Task Orders 

 

 a. RFP and Task Order Tracking – Once the basic contract is awarded, the umbrella 

contract should be entered in RMS utilizing the Construction Division Office location by 

the office that receives the award documents. Since more IDIQs are being issued on a 

regional geographic area, multiple Resident Offices may use the capacity of an IDIQ.  CT 

is responsible for monitoring the capacity usage of an IDIQ. Construction Division will 

utilize RMS to track RFP and Task Order numbers. Funding will not be tracked in RMS 

for the basic contract.  CT will issue modifications to the basic contract using SPS.       

 
The following information will be added to RMS for each basic contract using the 

contract description screen:  Contract Title; Contract No.; Delivery Order No. (N/A); 
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Location; and Scope of Work.  The scope of work shall include the full description of the 

geographic area covered by the basic contract and the name of the CT specialist assigned 

to this contract.  Questions about capacity should be addressed to the CT specialist.  

 

 

 
 

 

 In RMS, uncheck the boxes in CONTRACT SETUP for everything but Tracking CWE 

for each Funding Account. 



June 2012                   Contract Administration Manual              SADDM 1110-1-1 
 

 5-1-5 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

     
 

Next you must go to the FINANCES tab and add NON-CEMFS Finances 
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Once you have added one NON-CEFMS Funding Account, you are ready for Task Order 

initiation. 

 

 b. Task Order Initiation - Individual delivery/task orders are issued for individual 

contract acquisitions.  Once the Installation Project Manager or the Area/Resident 

Engineer receives a potential task order request, an acquisition strategy is developed to 

determine the appropriate contract vehicle.  If a task order is chosen, then the following 

steps may apply.  A request for proposal (RFP) is prepared to send to the contractor.  The 

RFP should include a scope of work (including bid schedule and period of performance), 

appropriate wage rates, required technical clauses, and additional unique special clauses 

as necessary.  Note:  The RFP should contain the statement that the RFP “does not 

constitute a Notice to Proceed”.   

 

Additional documentation includes an independent government estimate, CQC staffing 

determination, a memo documenting computation of liquidated damages, customer 

directive or request, and any environmental clearance documentation if applicable.  If 

funds are not available at the time of request, the RFP must include the appropriate 

clauses related to issuance subject to availability of funding.  Once the proposal is 

received, typical negotiation procedures are used as described in Chapter 2, Section 9.  

Once negotiations are complete, a task order package should be assembled and sent to the 

District for execution.  The checklist for task order package is attached (Exhibit 5.1A).   

 

 c. RMS Procedures - When a Construction Division Resident Office wants to issue 

an RFP for a new task order, the information will be added to the Finance Screen.  Select 

Change Order Request from the options on the left and ADD a new Change Request. 

 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec9.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd5ex1a.doc
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This selection will default to RP0001 (ie. RFP 001; limited to 2 characters for 

description).  The description shall include the title of the project, ROM (rough order of 

magnitude) estimate as well as the location of the work.  When the RFP is negotiated and 

ready to be issued as a task order, the responsible Construction Division Resident office 

will enter the Task Order No. into the Modification No. screen in RMS.  First update the 

change request register screens with negotiated amount and duration. 
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After award of task order (See Exhibit 5.1B), select ADD new Modification and choose 

the default (R00001).  Select the change order request (RFP No.) and enter to accept.  In 

the SF 30 Block 2 field (Mod Number) enter Task Order number.  The maximum amount 

of characters for this field is 5.  It will also be necessary to add a CLIN equal to the 

modification. 

 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd5ex1b.doc
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June 2012                   Contract Administration Manual              SADDM 1110-1-1 
 

 5-1-10 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

In the Release Mod tab, enter the signature dates of the Government and the Contractor 

for the award of the task order and then you will need to edit the Obligation Line Item.  
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After editing the obligation line item, check the mod complete and go to PAY 

ACTIVITIES tab.  Choose edit and then ADD followed by Automatically ADD An 

Activity to balance this CLIN.  
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Continue with close twice to exit out of the modification screen.  You have now added 

the task order to the basic contract.  Next, the responsible Construction Division Resident 

office will enter the contract task order into the appropriate location (Resident Office 

location).  Remember to choose the task order from future projects and enter the required 

information.     
 

5.1.3. Modifications to Delivery/Task Orders.   

 

 Once the Contracting Officer has awarded the task order, modifications may be 

necessary to the task order.  The basic contract usually identifies any Authorized 

Representatives of the Contracting Officer (COR) as well as an Administrative 

Contracting Officer (ACO), if applicable.  If not included in the basic award, then 

delegations should be provided with the individual task order.  Modifications to task 

orders use the same procedures as required for contract modifications. See Exhibit 5.1C 

for sample. 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd5ex1c.doc
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  CHECKLIST/COVER SHEET  

SATOC/Non-Competitive, IDIQ Task Order 

Construction Services CONUS 

 

Contractor’s Name   

Contract Number   

Task Order Number   

Project Title   

Project Location   

PM Budget Analyst  __________ 

Negotiator and phone number  __________ 

Project Manager and phone number  __________ 

Contract Specialist and phone number  __________ 

ACO and phone number  __________ 

ALT ACO and phone number  __________ 

COR and phone number  __________ 

ALT COR and phone number  __________ 

 

Enclosures:  (Indicate completion by a check mark in the blank in front of the number.  Also, include enclosures for each item in order behind this sheet.) 
_______1.  CD Scope of Work (Front End, Additional Special Clauses, Plans and Specifications).  If the front end or SOW changes, 

include amendments. 

_______2.  CD or EN Independent Government Estimate (IGE) 

_______3.  CD Bid Schedule 

_______4.  CD Duration of project: __________ days.  Attach backup information.   

_______5.  CD Liquidated Damages Memo, (prepared by ACO, to be included in the 1155). 

_______6.  CD Davis-Bacon Wage Rates   

 7.  INSTALLATION Directive to Issue RFP & Award (request from customer) 

_______8.  INSTALLATION Environmental Clearance Letter (Can be shown on Directive) 

_______9.  CD Request for Proposal Letter 

_______10.  CD Contractor’s Proposal. 

_______11.  CD Contractor’s Revised Proposal (if required).  

_______12.  CD Pre-negotiation Objectives. 

_______13.  CD Audit Request or Waiver of Audit Memo. 

_______14.  CD Price Negotiation Memorandum or Price Analysis Memorandum and Revised IGE if Required. 

_______15.  CD-M Review Items 1 through 14 and send package to the PM Budget Analyst. Reviewer ________ 

_______16.  CD/PM Requests funds for TO award with all mark-ups (S&A, EDC, Contingency, etc.) 

_______17.  INSTALLATION Funding Document (MIPR) from Installation or Customer 

       a.  The following statement must be on each MIPR or funding document for funds which expire in the  

  current fiscal year. 

 The funds authorized herein are (1) available for obligation, (2) appropriate as to purpose, time and 

amount, and (3) are provided to fund a bona fide need which exists during the period of availability. 

_______18.  RM Receives funds and Enters in CEFMS and Notifies PM Budget Analyst 

_______19.  PM Funds review for applicability.  

_______20.  PM Provide Copy of Certified Contractual PRAC with Original Source of Funds_______________ 

_______21.  PM Copy of MIPR/FAD ________________________ 

_______22.  PM P2 Project Number_______________  

_______23.  PM Labor code for CT____________   CT-C______________ 

_______24.  CT Prepares DD Form 1155 

_______25.  CT Prepare Award Letter (Unsigned)  

_______26   OC Office of Counsel Review. Reviewer 

_______27.  CT KO signs award letter. 

_______28.  CT Contracting sends contractor Award Letter, 1155 and Request for Bonds with copy to PM- ____ (office symbol), 

CD-____ (area office),  CD-____ (resident office) 

_______29.  CT Receives Bonds forwards to OC 

_______30.  OC Approves Signed Bonds. 

_______31.  CT Contracting E-mails ACO Approved Bonds 
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_______32.  CD ACO issues NTP. 

_______33.  CD Project Office sends copies of acknowledgement of NTP to CT and Area Office. 

_______34.  CT Award Task Order File Complete. Contract Specialist _______________________ 
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DACA01-00-D-0016 

            0003 

             Page 2 of 2 

 
ITEM NO SUPPLIES/SERVICES MAX  UNIT  UNIT PRICE MAX AMOUNT 

       QUANTITY  

0001  BID ITEM NO. 1  1.0  LS  XXXXX $1,000,000.00 

0002  BID ITEM NO. 2  1.0  LS  XXXXX $   400,000.00 

0003  UNIT PRICED ITEM 400,000  CY  $1.00  $   400,000.00 

 

ID/IQ CONSTRUCTION CONTRACT FOR FFP-INSTALLATION SUPPORT (TASK ORDER NO.3) – TEST 

CONTRACT, MOBILE, AL IAW ATTACHED STATEMENT OF WORK 

 

PURCHASE REQUEST NUMBER W31XNJ92818982 

 

       MAX    

       NET AMOUNT  $1,800,000.00 

 

ACRN AB Funded Amount        $1,800,000.00 

 

 

ACCOUNTING AND APPROPRIATION DATA 

 

AB: 57 NA 2000 3730 0000  004C8S     00000000000000 

AMOUNT:  $1,800,000.00 
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

J

000309 SEE BLOCK 16C W31XNJ92818982

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

GS

7 SFG Resident Office
15 Tenth Avenue
Shalimar, FL 32579

Prime Contractor (Full Name)

Address 1

City AL 12345

USA

DACA01-00-C-0016  NA

18 Jun 2007

57-NA-2000-3730-0000     004C8S
Contract Amount Increased $5,500.00.

X 52.0243-0004-  CHANGES

X 1

Contract for Test Contract for Sample at Mobile, AL.

Reference No. R00009

CD005 Title

See Page 2.

Gary W Browder
Admistrative Contracting Officer

2/22/20022/22/2002

1 2

Task Order 
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: DACA01-00-C-0016  NA Reference No. R00009

Modification No: 000309

Contractor: Prime Contractor (Full Name)

Contract Title: Test Contract XXXXXXXXXXXXXXXXXXXXXXXXXX

Location: Mobile, AL

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD005 Title

The above Scope of Work represents all changes, deletions and 
additions as were actually negotiated.

B. CHANGE IN CONTRACT DRAWINGS

It is understood and agreed that the contract drawings affected by 
this modification will be updated to reflect as-built conditions 
necessitated by this change, and that cost for such updates are 
included within this modification amount.

C. CHANGE IN CONTRACT SPECIFICATIONS

None

D. CHANGE IN CONTRACT PRICE

Total contract price is increased by $5,500.00.

Lump Sum Changes
CLIN CHANGE
No. DESCRIPTION AMOUNT

0002 Bid Item 2 $5,500.00

Total Change Amount $5,500.00

E. CHANGE IN CONTRACT TIME

The contract completion date shall be extended by 6 calendar days by 
reason of this modification.

F. CHANGE IN CONTRACT SCHEDULE

Activity 30030 will be adjusted for time and money included in this 
modification 

G. CLOSING STATEMENT

In consideration of a modification agreed to herein as complete 
equitable adjustment for the Contractor's  date  proposal for 
adjustment, the Contractor hereby releases the Government from any 
and all liability under this contract for further equitable 
adjustments attributable to such facts or circumstances given rise 
to the proposal for adjustment.

2 2
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CHAPTER 5 – OTHER PROCUREMENT 

 

SECTION 2 – SMALL PURCHASES (LESS THAN $150,000) 

 

INDEX 

 

Paragraph No. Description Page No. 

 

5.2.1 

 

CONUS/OCONUS Purchases  .  .  .  .  .  .  .  .   

 

5-2-2 

 

5.2.2 

 

Policy  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .   

 

5-2-2 

 

5.2.3 

 

Process and Procedure  .  .  .  .  .  .  .  .  .  .  .  . 

 

5-2-3 

 

5.2.4 

 

Payment  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .   

 

5-2-7 

 

5.2.5 

 

Scheduling Guidelines OCONUS  .  .  .  .  .  . 

 

5-2-7 

 

Exhibit 5.2A 

 

Memorandum forwarding CONUS Purchase 

Order Request to PM  .  .  .  .  .  .  .    .  .  .  .  . 

 

 

5-2A 
 
 
 
 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd5ex2a.doc
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CHAPTER 5 – OTHER PROCUREMENT 
 

SECTION 2 –SMALL PURCHASES (Not to Exceed $150,000) 

 

5.2.1.  PURPOSE:  The purpose of this guidance is to document general 

policies and procedures applicable for miscellaneous small construction 

projects using purchase orders in accordance with FAR Part 13, Simplified 

Acquisition Procedures and QMS ES – 18018 Simplified Acquisition. 

 

5.2.2. POLICY: 
 

a. Procurement of construction services by purchase order, DD Form 

1155, is authorized where the total purchase order cost is $150,000 or less in 

accordance with FAR 13.003 .  This procedure should simplify procurement 

of construction services, thereby reducing administrative costs, time, and 

workload by the elimination of the necessity for preparing formal contracts.  

Costs of design/developing the scope of work are not included in this limit 

and should be funded separately by PM requesting the work.  

 

b. Construction requirements aggregating more than $150,000 should 

not be broken down into several purchases that are less than $150,000 

merely to permit the use of the purchase order procedure.  Splitting projects 

into multiple, repetitive projects in order to accomplish larger scopes of 

work runs afoul of FAR 13.003. 

 

c. Administrative Contracting Officers (ACO’S) and Contracting 

Officer Representatives (COR’s), may be appointed for each construction 

purchase order. They may be appointed to utilize the same general 

authorities, policies and procedures currently in place for construction 

contract administration. Changes within the scope of an existing purchase 

order contract can be made by modification using the contingency funds.  

The amount of the changes shall not cause the total purchase order cost to 

exceed $150,000.  Modifications will be made utilizing SF30.   

 

 d. Projects, depending on their urgency, between $25,000 and 

$150,000 may be advertised in the FEDERAL TECHNICAL DATA 

SYSTEM (FEDTEDS) for a period of 21calendar days or EDI for 5 working 

days.  The advertising method and period for all projects will be coordinated 

with PM and CT prior to requesting proposals.  Projects greater than $3,000 

requires obtaining two to three sealed proposals for the work.  Projects less 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/13.htm
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/13.htm
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/18000%20Contract%20Acquisition%20and%20Management/18018%20Simplified%20Acquisition.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/13.htm#P16_2182
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/13.htm#P16_2182
https://www.fedteds.gov/
https://www.fedteds.gov/
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than $3,000 require a single proposal to award a purchase order.  Projects 

may also be procured non-competitively by using an 8A contractor without 

advertisement.  Proper coordination/completion of Form DD 2579, Small 

Business Coordination Record is required. 

 

5.2.3.  PROCESS AND PROCEDURES:  The procedures to be followed 

from receipt of the request for construction service, through solicitation of 

offers and award of the purchase order are described below: 

 

a. USER REQUEST:  The request will originate at User level and 

contain the following items:  Point of Contact, Location, Unit, Expected use, 

source of funds/fund cite, and Scope of Work.  The request will be 

forwarded to the Corps of Engineer Area/Resident/Project office or 

responsible PM as applicable.  If the potential project meets Small Project 

requirements, action will be initiated for design (if needed) and solicitation.  

All requests from the user received at the field office level will be fully 

coordinated with PM, OC, and CT for proper use of funds prior to initiating 

any contractual action. 

 

b. SOLICITATION:   

 

1) REQUISITIONING: 

 

   OCONUS (SAM Only) – After approval and tasking by 

the responsible PM, the Resident/Project Office (RE/PE) will forward the 

user request and a complete scope of work and a rough order magnitude of 

costs (ROM), to CD-LA.  CD-LA will forward and coordinate the request to 

PM-LA.  PM-LA will then prepare a CEFMS DA Form 3953 PR&C and 

send the package to CT-C. 

 

   CONUS - PM will prepare a CEFMS DA Form 3953 

“PR&C” package and obtain the Davis-Bacon wage rates.  The 

Resident/Project Office prepares the package to include a Statement of Work 

indicating the period of performance, a rough order magnitude of costs 

(ROM), and suggested sources if any. See Exhibit 5.2A. 

 

2) ADVERTISING FOR QUOTES  
  

 a)  OCONUS (SAM Only) - $25,000-$150,000:  The 

Resident/Project Office prepares the Request for Quotation, SF 18, (RFQ), 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd5ex2a.doc
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or letter of RFQ, and advertises*.  Normally, 21 days or less will be allowed 

for the receipt of quotations (depending on the complexity of work).  The 

RFQ register will be maintained at the Resident/Project Office and a copy of 

the RFQ will be sent to CD-LA and CT-C when issued.    (*Projects will be 

routed to PM-LA for simultaneous advertising by CT-C in the FEDTEDS or 

EDI if necessary.  Proposals will be received at the PE/RE offices for 

evaluation/negotiation.  Not more than a total of 26 calendar days is 

estimated for advertisement. 

 

NOTE: Award will be made five (5) working days after appearance in EDI.  

Award will be made based on a Written Quotation.  All responses to EDI 

should be directed to _________________(fill in with contract specialist 

name, phone number, P. O. Box 2288, Mobile, AL 36628-0001.  When EDI 

is used, this statement should be included in the electronic quote.) 

   

   b)  OCONUS (SAM Only) - Less Than $25,000:  The 

Resident/Project Office will prepare the Request for Quotation, SF 18, 

(RFQ), or letter of RFQ.  Normally, 3-14 calendar days will be allowed for 

the receipt of quotations (depending on the complexity of work).  The RFQ 

register will be maintained at the Resident/Project Office and a copy of the 

RFQ will be sent to CD-LA and CT-C when issued. The Resident/Project 

Engineer, through the Area Engineer, will select the contractors considered 

responsible and best qualified to satisfactorily complete the government 

requirements and provide the RFQ to those contractors only.  Under the 

small purchase procedure, it is not necessary to advertise the requirements.  

However, quotations should generally be solicited from a responsible 

number of sources (usually 2 or more) to promote competition to the 

maximum extent practicable and ensure that the purchase is advantageous to 

the government.  If the Resident/Project/Area Engineer determines that only 

one source is reasonably available or for some other compelling reason that 

solicitation from one contractor is justified, such justification should be 

included as an attachment to the purchase requisition request.  Solicitation 

from one source is not authorized without the prior approval of the 

Contracting Officer. 

 

                                    c)  CONUS - $2,000-$150,000:  Contracting Office 

prepares the Request for Quotation, SF 18, (RFQ), and advertises.  

Normally, 10 - 15 calendar days or less will be allowed for the receipt of 

quotations (depending on the complexity of work), especially if hard copy 

SF 18’s with drawings are used for soliciting purposes.  However, if the 

https://www.fedteds.gov/
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Electronic Data Interchange (EDI) is used, 5 - 7 working days will be 

allowed for advertisement. When the quotes are received they will be 

reviewed for fairness and reasonableness when compared to the (ROM) and 

to each other.  The PM will be consulted for an award recommendation. PM 

should coordinate with the CD field office when appropriate. A pre-award 

survey may be performed by Contracting Office if deemed necessary, i.e. 

new companies. 

 

 3) OCONUS EVALUATION: Upon receipt of 

quotations, they will be evaluated by the Resident/Project COR and 

forwarded to the Area Office, CD-LA for review. The complete package 

from the PE/RE should include the scope of work, government estimate, 

RFQ, contractor(s) proposal(s), Price Analysis Memorandum (PAM) and 

recommendation for award.  CD-LA will forward the complete package and 

evaluation to PM-LA.   PM-LA will then have prepared a funding document 

and attach it to the CD-LA package with all quotations and the 

Resident/Project COR PAM containing a synopsis of the results and a 

recommendation for award to one contractor and forward this package to 

CT-C for review and award.  

 

c. AWARD:   
 

1) OCONUS (SAM Only) (fax signatures are allowed) - CT-C 

prepares and the Contracting Officer signs the DD1155 and an Award letter. 

PM-LA will forward both to CD-LA where it will be forwarded to the 

appropriate Resident/Project Office to obtain the Contractor’s 

acknowledgment signature on the DD1155 and Award Letter.  The 

Resident/Project Office will then forward these documents signed by the 

Contractor to CD-LA for review. CD-LA will then forward copies to PM-

LA to forward to CT-C.  The Resident/Project ACO will establish the actual 

construction completion date by issuing a bilateral SF30 Mod to the 

contractor. (NOTE: CT-C is the Office of Record and must have interim 

copies of all SF30 modification documents with signatures on file.  The field 

office will maintain a working file with all original correspondence and 

admin files maintained at CD-LA until contract close-out and then CD-LA 

will forward the entire original purchase order administration file to CT-C 

for record management purposes.) The ACO will sign and forward two (2) 

originals of the Notice to Proceed (NTP) letter to the Contractor, along with 

duplicates of the DD1155 and the SF 30 if applicable.  The ACO will then 

forward the NTP acknowledgement with the contractor’s signature to PM-
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LA to forward to CT-C for the interim contract file. The ACO/COR will 

obtain and approve the contractor’s Safety Plan prior to issuance of the NTP 

and prior to commencing any actual construction work. 

  

 - PM will prepare a Notice of Contract Award 1909r and distribute to 

CD-LA. 

 - CD-LA will input the project into RMS. 

 

  2) CONUS – Contracting Office will then make full 

distribution of the Purchase Order Award Package to include the ACO/COR 

and the PM. Upon receipt in Contracting Office and after legal approval of 

the contractor’s bonds, corporate certificates and insurance, Contracting 

Office will E-mail the CD field office so that a pre-construction conference 

may be planned. The CD field offices will in turn E-mail Contracting Office 

to request issuance of the NTP. The Contracting Officer will then forward 

two (2) originals of a signed NTP letter to the Contractor. The ACO/COR 

and the PM will be furnished a simultaneous copy of the NTP for 

informational purposes. Upon receipt in Contracting Office of a contractor 

acknowledged NTP, a copy will be faxed to the CD field office. The 

contractor’s acknowledgment date establishes the contract completion date. 

The ACO/COR will obtain and approve the contractor’s Safety Plan prior to 

commencing any actual construction work. (NOTE: Contracting Office is 

the Office of Record and must have interim copies of all SF30 modification 

documents with signatures on file.  The field office will maintain the original 

file during administration until contract close-out and then forward the entire 

original purchase order administration file to Contracting Office for record 

management purposes.)    

 

d. ADMINISTRATION:  Ongoing construction will be inspected 

and administered (business as usual) by the ACO/COR team.  The User will 

be advised of inspection times and invited to attend.  Final acceptance of 

work (including final payments) will be tracked using RMS. 
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5.2.4.  PAYMENT: All progress payments shall be made using the ENG 

Form 93 in RMS/CEFMS. The payment terms for CONUS are 14 days.  The 

payment terms for OCONUS are 21 days.  Prompt payment certificates may 

be required.  Payments will be mailed to an APO address designated by the 

Contractor for OCONUS awards, or through other arrangements. CONUS 

payments shall be made as for any other construction contract. (Remittance 

information to be included on the DD 1155) 

 

5.2.5.  SCHEDULING GUIDELINES OCONUS (SAM Only): 

 
PROCESS  TASK    RESPONSIBILITY       EST TIME 

         (WORK DAYS) 

Review/Design 

Request  Review and Design  Resident/Project Office    TBD 

 

Prepare Request Review and Prepare DA Resident/Project Office      5 

3953(CONUS), Scope,  

Estimate 

 

Commit Funds  Prepare funding document PM-LA                   2 

 

Solicitation  a) Prepare RFQ/Solicit Resident/Project Office/CT    26* 

       ($25-150k) 

 

   b) Prepare RFQ/Solicit Resident/Project Office   3-14 

       (Less than $25K) 

 

Award   Evaluate & Submit memo Resident/Project Office             3-5 

 

Award    PM-LA/OC/CT-P     3-5 

 

 * Preparation and advertisement in FEDTEDS is 5 + 21 days; EDI is 5 days 

https://www.fedteds.gov/
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CESAM-CD (415)                                 05 April 2002 

 

 

MEMORANDUM FOR PM-TA/Thom Fultz 

 

       

 

SUBJECT:  Purchase Order Request for Erosion Control at Cannon Tunnel 

Site, Ammunition Army Plant, and Childersburg, AL 

 

1. Attached is a purchase order request package for erosion control work at 

the site of the Cannon Tunnel located on the former Alabama Army 

Ammunition Plant in Childersburg, Alabama (Encl 1). This package 

contains the following documents: 

 

 -Scope of work (performance period specified) 

 -Government Estimate 

 

2. Work has been coordinated with Harold Duck (MDO), but a Right of 

Entry is needed before work can be initiated. 

 

3. Request that PM prepare the PR & C, obtain the appropriate wage rates, 

and initiate DD Form 2579 as required. 

 

4. POC for further inquiries is the undersigned at 205-820-9053/9054. 

 

 

 

   

Encl                        Michael T. Abeln, P.E. 

as                          Resident Engineer 
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CHAPTER 5 – OTHER PROCUREMENT 

 

SECTION 3 –CREDIT CARD PURCHASES (CONSTRUCTION LESS 

THAN $2,000) 

 

5.3.1. Credit Cards -Credit card purchases may be utilized for construction 

services less than $2,000.00.  When utilizing contract funds as the funding 

source, payment for the scope of work must not be included in the original 

contract (i.e. a change to the contract or a deductive mod removing work 

from the contract).  The field office will coordinate with the appropriate 

Project Manager for funding approval (i.e. new work item must be set up 

“Other Cont Svcs w/o S & A”).  The scope of work must be a one-time 

service (i.e. nonrecurring).  The contractor must have the capability to accept 

credit card transactions or a Visa Voucher may be arranged through the 

District Credit Card coordinator. See QMS ES – 18019 Micro Purchases 

Government Purchase Card (GPC) with Credit Card. 

 
 

https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/18000%20Contract%20Acquisition%20and%20Management/18019%20Micro%20Purchases%20Government%20Purchase%20Credit%20Card.doc
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/18000%20Contract%20Acquisition%20and%20Management/18019%20Micro%20Purchases%20Government%20Purchase%20Credit%20Card.doc
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http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6ex6a.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6ex6b.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd6ex6c.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6ex6d.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6ex6e.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6ex6f.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6ex6g.doc
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CHAPTER 6– CONTRACT CLOSE OUT  

6.1 Introduction.  This section furnishes information and procedures for 

construction contract close out. See QMS ES - 04010 MILCON Project 

Closeout and ECB 2009-9. The procedures can be substantially followed for 

other programs. 

6.2 Red Zone Meeting (Required for MILCON) 

       

a. The Project Manager (PM) and Resident Engineer (RE) shall 

coordinate with Contractors, DPW/BCE, end-users, and other participants to 

schedule the Initial Red Zone Meeting (IRZM). The IRZM is to be 

conducted at approximately 80% completion, but not less than 60 days prior 

to the scheduled Beneficial Occupancy Date (BOD).  

 

PM and RE jointly conduct IRZM. Discussions during the IRZM are 

critical in the effort to mitigate possible delays during the project closeout 

process. Discussions at the IRZM shall include all known construction and 

fiscal issues to be addressed before BOD. 

 

b. The RE evaluates the actual status of the construction project, status 

of the items included in the Initial Red Zone Meeting Checklist and any 

lessons learned to develop a project specific checklist of items/issues to 

discuss at the IRZM. 

  

The RE prepares in RMS (Resident Management System) the 

property data (e.g. category codes, no costs) on the Interim DD Form 1354 

to be discussed with the Real Property Accountable Officer (RPAO) during 

the IRZM for acceptability. 

 

The RE is responsible for leading discussion on construction related 

matters, such as scheduling, entering the date of the meeting into RMS. etc. 

 

c. The PM initiates interim fiscal review no less than 14 days prior to 

the scheduled IRZM. In most cases the PM will coordinate with the Program 

Analyst (PA) assigned to the project team to develop a financial summary of 

the project. The PM is responsible for leading discussion on financial and 

overall project matters. 

 

https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
http://www.wbdg.org/ccb/ARMYCOE/COEECB/ecb_2009_9.pdf
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d. The Contractor shall bring as-built drawings commensurate with 

progress of completed construction. 

 

e. The DPW/BCE and end-user shall be prepared to discuss any 

requested modifications that have been approved from their respective 

Commands. This will assure that proper funding is set aside for such 

requirements. These approved modifications will be made a part of the 

IRZM minutes. Furthermore, the DPW/BCE and end-user shall discuss any 

specialty equipment required prior to occupying the facility. 

 

  f. See QMS ES - 04010 MILCON Project Closeout, Appendix 7 for 

Initial Red Zone Meeting Sample Invitation, Appendix 8 for Initial Red 

Zone Meeting Participant Responsibilities, and Appendix 9 for Initial Red 

Zone Meeting Checklist. 

6.3 Transfer and Acceptance of Construction.  Procedures for transfer and 

acceptance of Military Real Property and other Construction to the Using 

Agency (DD FORM 1354/LETTER/MEMO). 

 

References  

ER-5-7-1            ER 415-345-13    UFC 1-300-08 

AR 420-17  ER 415-345-38   ER 37-345-10  

AR 415-28  QMS ES - 04010 

Area/Resident Office and Project Manager will be responsible for preparing 

all appropriate documents required to transfer construction to the Using 

Agency.  For all Construction-In-Progress (CIP) Projects and Non-CIP 

projects, the appropriate district element will analyze final cost data for 

completeness and forward final cost data to Construction field office.  PM 

will lead a team effort to resolve any discrepancies in funding. Each district 

will track the status of construction contracts that are not financially closed 

and turned over to the using agency on a regular basis. 

 

a. Projects that require a DD Form 1354, “Transfer and 

Acceptance of Military Real Property.”  

 

(1) Draft DD 1354 will be provided to the Area/Resident Office by 

appropriate district element for all acquisitions. On Design-Build projects, 

the Area/Resident Office is responsible for obtaining the draft DD 1354 with 

the 95% design submittal.  

https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
http://140.194.76.129/publications/eng-regs/ER_415-345-13/toc.htm
http://www.wbdg.org/ccb/DOD/UFC/ufc_1_300_08.pdf
http://140.194.76.129/publications/eng-regs/ER_415-345-38/toc.htm
http://www.usace.army.mil/publications/eng-regs/er37-345-10/entire.pdf
http://www.army.mil/usapa/epubs/pdf/r415_28.pdf
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
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(2) The Area/Resident Office will prepare an Interim DD 1354  

In RMS based on the draft, and the best available (Design and CWE) cost at 

the time of preparation. 

 

(3) Interim DD 1354 including deficiency list shall be handed to the 

Using Agency Representative for review at Joint/Final Inspection.  

Beneficial occupancy should not be allowed until Using Agency receipt 

acknowledgement of memo (See Exhibit 6A) transmitting the DD 1354. 

Send a copy of receipt acknowledgement memo and Interim DD 1354 to the 

appropriate district element and file the original. The customer should sign 

and return the DD 1354 within 10 workdays. 

 

(4) Upon receipt of the signed Interim DD 1354 from the Using 

Agency, the Area/Resident Office will send a copy to the appropriate district 

element and file the original.  

 

(5) The Area/Resident Office will update the RMS Database with  

Beneficial Occupancy Date –Actual, Construction Completion Date – Actual 

(Acceptance Date), Interim DD 1354 Date (Transfer Document Date in 

RMS) and other appropriate closeout dates and remarks.  

 

          (6) District will start transfer of CIP if appropriate upon receipt of 

Interim DD 1354. PM will lead a team effort to resolve any discrepancies in 

funding. 

 

(7) The Area/Resident Office will assure that Real Property data (for 

Final 1354) in RMS sum up to the current contract amount and notify PM 

when final Payment estimate is completed. 

 

(8) When the final costs data is gathered, Program Analyst prepares 

the final DD 1354 which will include the following Project Remarks:  “The 

above construction line items include P&D and S&A cost which have been 

prorated to the construction line items.”  The S&A Costs and P&D Costs 

will be added to the DD 1354.  In RMS when this data is entered in Block 

28, it will automatically be prorated to all line items. 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6ex6a.doc
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(9) Project Manager signs and furnishes the Final DD 1354 to the 

Using Agency within 14 days of receipt of final project costs.  It is not 

necessary for the Project Manager to obtain a signed copy of the Final DD 

1354; however, a receipt acknowledged by the Using Agency (or transfer 

letter or memo) is required and must be kept on file.  If necessary, send Final 

DD 1354 by Federal Express to the using agency for Receipt 

Acknowledgement.  

 

(10) The Area/Resident Office will update the RMS Database with 

Construction Completion Date – Actual (Acceptance Date), Physical 

Completion – Actual, and other appropriate closeout dates and remarks.  All 

dates must be entered at this point 

 

b. Projects that DO NOT require a DD Form 1354: 

 

(1) The Area/Resident Office will prepare a letter/memo to Using 

Agency transferring construction to the Using Agency.  A receipt 

acknowledged signature by Using Agency is required on COE copy of 

letter/memo and should be placed in file.  See Exhibit 6B for sample memos. 

 

(2) A signed copy of the receipt acknowledged letter/memo should be 

sent to the appropriate district element. 

 

(3) The Area/Resident Office will update the RMS Database with 

Transfer Document Date – Actual, Construction Completion Date – Actual 

(Acceptance Date), Physical Completion – Actual, Fiscal Completion – 

Actual, and other appropriate closeout dates and remarks.   

 

(4) Do not remove any contract from RMS unless given specific 

guidance. 

 

http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd6ex6b.doc
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c.  Closeout Tracking 

 

 (1) Each district will track the status of construction contracts that are 

not financially closed and turned over to the using agency on a regular basis 

by using RMS. 

 

 (2) As indicated in ER 415-345-13, the goal is to financially closeout 

all CONUS construction projects within 6 months of contract acceptance 

and all OCONUS projects within 12 months.  Financial completion of a 

project occurs when all obligations have been liquidated, all accounts 

receivable have been collected, and excess funds have been returned – i.e. 

costs and current working estimate (CWE) are equal. 

 

           (3) As indicated in USACE Consolidated Command Guidance , 

MP10 – Project Financial Closeout, the goal is to financially closeout all 

CONUS construction projects within 12 months of latest BOD and all 

OCONUS projects within 15 months. (This is what we are rated on). 

6.4  Architect Engineer Performance Evaluation (ACASS)   

Reference 

    ER 715-1-17                EFARS 36.604 FAR  42.15 

    DFARS 236.604          ER 715-1-10           EP 715-1-7 

    QMS ES - 18027      QMS ES - 04010     

All A-E task orders exceeding the threshold as identified in QMS ES - 

18027 Architect-Engineer Contractor Appraisal System ACASS require a 

performance rating. A sample of the DD2631 is included as Exhibit 6C. The 

Chief of Engineering Division is the reviewing official on all A-E ratings.  

A-E ratings are entered into the Modernized ACASS. Additional 

information and user manual can be found at Contractor Performance 

Assessment Reporting System CPARS. Construction Division is responsible 

for initiating A-E evaluations in two cases:  

 

a. Case 1.  A-E Services for Construction Management Support to 

Construction Division. The Area/Resident Engineer, as applicable, is 

responsible for initiating the A-E evaluation process for A-E services in 

support of the Construction Division.  The Area/Resident Engineer, as 

applicable, whenever the services are substantially completed, will begin 

completing DD 2631. Primary data elements are: Block 16.a. 

http://www.usace.army.mil/inet/usace-docs/eng-regs/er415-345-13/entire.pdf
https://corpsinfo.usace.army.mil/rm/ccg.htm
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2036%20-%20Construction%20and%20Architect-Engineer%20Contracts/Part%2036%20(pdf)%202010.pdf
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/42.htm
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars236.htm#P246_11685
http://140.194.76.129/publications/eng-pamphlets/EP_715-1-7/EP_715-1-7.pdf
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/18000%20Contract%20Acquisition%20and%20Management/18027%20Architect-Engineer%20Contractor%20Appraisal%20System%20ACASS.doc
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/18000%20Contract%20Acquisition%20and%20Management/18027%20Architect-Engineer%20Contractor%20Appraisal%20System%20ACASS.doc
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/18000%20Contract%20Acquisition%20and%20Management/18027%20Architect-Engineer%20Contractor%20Appraisal%20System%20ACASS.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6ex6c.doc
http://www.cpars.csd.disa.mil/
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(DESIGN/SERVICES) and Block 17.  The Rating Official will then prepare 

the OVERALL RATING in Block 12 and sign Block 14.b. and date Block 

14.c.  

 

b. Case 2.  Evaluation of an A-E’s design after construction.  The 

Area/Resident Engineer, as applicable, is responsible for initiating the A-E 

evaluation process for rating A-E designs and performance after the 

construction of the project is completed. Rating period will be between 

construction contact award and final payment on AE Contract. The 

Area/Resident Engineer shall prepare DD 2631 within 120 days of 

Beneficial Occupancy Date. The Area/Resident Engineer will then input the 

rating data on Block 16.a. (CONSTRUCTION) and Block 19.  The 

Accessing Official will prepare the OVERALL RATING in Block 12 and 

sign Block 14.b. and date Block 14.c.  Use RMS to generate evaluation data 

which is emailed from RMS to ACASS POC. 

 

  c. Assignment of Overall Rating. The overall rating is based on the 

ratings in the discipline and attributes matrices.  While this is a matter of 

judgment, general guidance is given below to promote uniformity. 

 

  (1)  “Exceptional” All or almost all of the significant disciplines and 

attributes are rated “exceptional”.  No discipline or attribute should be 

“marginal or “unsatisfactory”. 

 

  (2)  “Very Good” A majority of the significant disciplines and 

attributes are rated “exceptional” or “very good”. No significant discipline or 

attribute should be “marginal or “unsatisfactory”. 

 

  (3)  “Satisfactory” No significant discipline or attribute should be  

“unsatisfactory”.  Quality of final work is acceptable in an overall sense; 

however, it may have been necessary to get the firm to correct some 

unacceptable work. 

 

  (4)  “Marginal” One or two significant disciplines or attributes are 

rated “unsatisfactory”, or all or almost all disciplines or attributes are rated 

“marginal”.  An unusual amount of extra effort and follow-up on the part of 

the Government was required in order to get an acceptable product. 
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  (5)  “Unsatisfactory” Several significant disciplines and attributes are 

rated “unsatisfactory”.  This rating is appropriate for a firm that does not 

produce acceptable work despite extensive effort by the Government.  This 

rating is required for all contracts terminated for default. 

 

For any Overall Rating of “Marginal” or “Unsatisfactory” extensive 

documentation is required and the rating process shall follow the steps 

specified in paragraph 6-10, Chapter 6, EP 715-1-7.  

 

        d. Construction Division Field Office will ensure that Construction 

Complete – Actual (Date Facility is Accepted), and the AE Evaluation Date 

- Actual, are entered in RMS. 

6.5   Contractor Performance Evaluation (CCASS).   

Reference 

     FAR 9.406-2       FAR 42.15               EFAR 36.201 

     DFARS 236.201        ER 15-1-29              

     ER 415-1-17    ER 1180-1-6  QMS ES - 18026 

     QMS ES - 04010  

All construction contracts exceeding the thresholds as identified in ER 415-

1-17 require a performance rating.  The Construction Division Field Office 

will be responsible for completion of Final Evaluations, DD2626, within 120 

days of Construction Completion Date – Actual (Date Facility Accepted), or 

at the time of contract termination. A sample of the DD2626 is included as 

Exhibit 6D.  Exhibit 6E has CCASS Workflow Instructions and Exhibit 6F 

has Contractor CCASS Information. The Contracting Officer has the 

responsibility to sign/approve as Reviewing Official, on 

UNSATISFACTORY evaluations and any other evaluations when there is 

non-concurrence by contractor.  The Area Engineer/Resident Engineer may 

sign as Reviewing Official on OUTSTANDING, ABOVE AVERAGE, 

SATISFACTORY and MARGINAL evaluations.  See Exhibit 6G CCASS 

Evaluation Process. See CCASS Policy Manual at 

http://www.cpars.csd.disa.mil/ for detailed instructions. 

 

Subcontractor Performance Evaluations. Separate performance evaluations 

are not prepared for subcontractors (including Architect-Engineers 

subcontractors on Design-Build construction contracts). The government’s 

contract is with the prime contractor and the prime contractor is responsible 

http://140.194.76.129/publications/eng-pamphlets/EP_715-1-7/EP_715-1-7.pdf
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/09.htm#P383_67737
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/42.htm#P746_106443
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2036%20-%20Construction%20and%20Architect-Engineer%20Contracts/Part%2036%20(pdf)%202010.pdf
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars236.htm#P78_2463
http://140.194.76.129/publications/eng-regs/ER_15-1-29/toc.htm
http://140.194.76.129/publications/eng-regs/ER_415-1-17/toc.htm
http://140.194.76.129/publications/eng-regs/ER_1180-1-6/toc.htm
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/18000%20Contract%20Acquisition%20and%20Management/18026%20Construction%20Contractor%20Appraisal%20Support%20System%20%20(CCASS)%20Program.doc
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
http://140.194.76.129/publications/eng-regs/ER_415-1-17/toc.htm
http://140.194.76.129/publications/eng-regs/ER_415-1-17/toc.htm
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd6ex6d.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6ex6e.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6ex6f.doc
http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd6ex6g.doc
http://www.cpars.csd.disa.mil/
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for effectively managing its subcontractors. For Design-Build contracts, the 

Architect-Engineer subcontractor’s performance shall be summarized in the 

Remarks (Block 20) of the DD Form 2626. The Data Universal Numbering 

System (DUNS) number and name must be included in Description and 

Location of Work (Block 7) so that the Block 20 information may be found 

when source selection boards search for the firm in PPIRS. If a 

subcontractor is known to exert significant influence on the work or control 

progress through a special relationship with the prime contractor (as in the 

case of a subsidiary or an affiliated company), or by virtue of performing a 

significant portion of the contract, then the subcontractor’s performance may 

be summarized in the Remarks (Block 20) of the DD2626. The DUNS 

number and name must be included in Description and Location of Work 

(Block 7) so that the evaluation will be found when source selection boards 

search for the firm in PPIRS. 

 

        a. INTERIM Evaluations: 

 

  (1) An interim performance evaluation must be initiated when a 

contractor's performance is unsatisfactory on one or more elements, or when 

circumstances dictate as noted in paragraph a(3) below. When unsatisfactory 

performance is noted, the contractor will be called into a conference to 

discuss problem areas and their resolution. A Memorandum for Record 

(MFR) of the meeting will be prepared. The contractor will be advised that 

performance must improve within 30 days or within a reasonable period. 

During this period, the ACO/COR will closely monitor problem areas. If no 

material improvement is noted, an interim unsatisfactory performance 

evaluation will be prepared in RMS and sent to CCASS.  The Assessing 

Official (AO) will review it in CCASS then send it to the contractor. The 

notification in CCASS for the Contractor to respond will serve as 

notification of intent to issue an interim unsatisfactory performance rating. 

The interim evaluation will address specific performance areas as discussed 

at previous meetings and provide justification in the Remarks portion for 

which the interim unsatisfactory rating is based. (NOTE: The Contracting 

Officer should be kept personally aware of the status of the contract.)  It is 

mandatory that the contractor be given the opportunity to meet with the 

Contracting Officer prior to issuance of the unsatisfactory rating. The 

contractor must request this meeting within the first 10 days of the 30 day 

period.  The Contracting Officer serves as the Reviewing Official (RO) 

whom controls issuing the interim unsatisfactory performance evaluation.  



June 2012               Contract Administration Manual               SADDM 1110-1-1 
 

 

 6-10 
 This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

   

  (2) The ER 415-1-17 and CCASS allow the contractor 30 days to 

respond. After receipt of contractor comments or end of comment period, the 

Assessing Official shall forward the evaluation in CCASS to the Reviewing 

Official for signature. Once signed by the RO, the evaluation is transferred 

into the Past Performance Information Retrieval System (PPIRS). 

  

  (3) In circumstances involving a critical feature of the work that the 

contractor must perform satisfactorily and does not, or if the project is of a 

short duration, an unsatisfactory rating for poor performance may be issued 

expeditiously. 

 

  (4) Interim unsatisfactory ratings alert contractors of their 

shortcomings and serve as a valuable tool in energizing them to improve 

their performance, correct deficiencies, and avoid a final unsatisfactory 

rating. After the issuance of an interim unsatisfactory rating, the ACO/COR 

must continue to monitor the contractor's performance, and to document 

performance improvement, or vice versa, as the case may be. Documents 

should be in the form of memoranda of meetings, letters to the contractor, 

quality assurance reports, photographs, etc. A new evaluation is not required 

if the unsatisfactory performance continues for additional periods, although 

the files should continue to be fully documented. However, should the 

contractor's performance, on any performance evaluation element improve, a 

new interim evaluation will be processed.  It is important that the new 

interim evaluation include previously rated areas that have not changed 

along with the changed areas of performance as this new record will 

overwrite the previous interim in PPIRS. 

  

    b. Final UNSATISFACTORY Evaluations and those with non-

concurrence by contractor: 

 

  (1) An interim unsatisfactory evaluation is not a prerequisite for 

issuing a final unsatisfactory evaluation. 

 

  (2) The Construction Division Field Office shall prepare the 

performance evaluation in RMS and send it to CCASS.  The Assessing 

Official (AO) will review it in CCASS then forward it to the contractor for 

comment. After receipt of contractor comments or end of comment period, 

the Assessing Official shall forward the evaluation in CCASS to the 
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Contracting Officer (Reviewing Official) for signature. Once signed by the 

RO, the evaluation is transferred into PPIRS. As indicated in ER 415-1-17, 

the Office of Counsel should be involved as appropriate. 

 

  (3)  A copy of the evaluation as generated in CCASS must be printed 

for the official contract file.  (NOTE: If there was a change made to the 

original evaluation by the AO after receipt of the Contractor’s comments, 

you must print out both the “original” and revised versions from CCASS.) 

 

     c. Final OUTSTANDING, ABOVE AVERAGE, SATISFACTORY 

and MARGINAL Evaluations: 

 

  (1) The Construction Division Field Office shall prepare the 

performance evaluation in RMS and send it to CCASS.  The Assessing 

Official (AO) will review it in CCASS then forward it to the contractor for 

comment. After receipt of contractor comments or end of comment period, 

the Assessing Official shall forward the evaluation in CCASS to the 

Reviewing Official (RO) for signature. Once signed by the RO, the 

evaluation is automatically transferred into PPIRS.   

 

  (2)  A copy of the evaluation as generated in CCASS must be printed 

for the official contract file.  (NOTE: If there was a change made to the 

original evaluation by the AO after receipt of the Contractor’s comments, 

you must print out both the “original” and revised versions from CCASS.) 
 

6.6  Administrative/Unilateral Fiscal Closeout.  Occasionally, it may be 

necessary to close out a contract administratively. An administrative 

closeout may be required when the construction contractors that do NOT 

submit a release of claims package and are unavailable, inaccessible, or 

unresponsive to the Governments attempts to contact. If an administrative 

closeout is required, see Process 28: ACO Administers Special Contract 

Closeout in QMS ES - 04010 MILCON Project Closeout. 

https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/04000%20Program%20or%20Project%20Closeout%20Phase/04010%20MILCON%20Project%20Closeout%20-%20Fiscally%20and%20Physically.pdf
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CESAM-CD-NC (415)                                                                             06 April 2004 

 

 

MEMORANDUM FOR Real Estate Officer, 14 CES/CER, CAFB MS  39710-5000 

 

SUBJECT:  Transfer and Acceptance of Military Real Property (Interim) DD 1354, Contract 

DACA01-02-C-0035, RAPCON Center, CAFB, MS 

 

 

1.  Enclosed are two originals and one copy of DD Form 1354 on subject contract, which 

includes the list of deficiencies and the list of equipment in place. 

 

2.  Request you acknowledge receipt of this DD 1354 by signing below and return a signed copy 

of the DD 1354 to this office as soon as possible. 

 

3.  Point of contact for this office is Ted S. Valentine at 662-434-5360. 

 

 

 

 

Encl                                                                 MORGAN S. MURPHREE, P.E. 

                                                                        Resident Engineer 

 

 

 

 

 

Received By:  __________________________   

 

 

    Date:  __________________________ 

 

 

DEPARTMENT OF THE ARMY 
MOBILE DISTRICT, CORPS OF ENGINEERS 

OFFICE OF THE RESIDENT ENGINEER 
179 F STREET, BLDG 956, COLUMBUS AFB, MS 39710 
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DEPARTMENT OF THE ARMY 

Mobile District, CORPS OF ENGINEERS 

Construction Division 

P. O. Box 2288, 109 St. Joseph Street 

Mobile, 

Alabama   36628-0001 

 
April 2, 2008 

 

Subject: Contract No. DACA01-08-C-0016, Delivery Order No. NA 

  Test Contract,  Mobile, AL – Turnover of Contract Work,  
   

Non Federal Sponsor 

Street Address 

City, State Zip 

 

Dear [non federal sponsor name]: 

 

 A final inspection for the subject contract was held on [date].  Persons in attendance 

of the inspection are listed on the enclosed roster. The inspected work was considered 

complete subject to correction of deficiencies as shown on enclosure. 

  

     Equipment O&M information and instructions were [provided to you on date] [are 

enclosed].  The remaining contract submittals for your use [are enclosed] [will be sent to 

you under separate cover]. Operation and maintenance of the subject work is your 

responsibility.  The warranty period for subject work began on [date].  Items requiring 

repair under the warranty provisions of the contract should be brought to the attention of 

the prime contractor: 

Name, Company Name 

Street Address 

City, State  Zip 

Phone Number 

The four and nine month warranty inspections/follow-ups [are tentatively scheduled for 

[date] and [date], respectively] [will be scheduled at a later date].  If you would like 

assistance in determining warranty requirements at any time during the warranty period 

or need other warranty response assistance, please contact my office. 

    We have enjoyed working with you and your staff during the construction of this 

project.  If you have any questions, please don’t hesitate to call [project engineer] or 

myself at 555-555-5555.   

 

Sincerely, 

 

Gary W. Browder 

Administrative Contracting Officer 

Enclosures 

REPLY TO  
ATTENTION OF 
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CESAW-CD         April 2, 2008 

 

 

MEMORANDUM FOR [Federal Sponsor] 

 

 

SUBJECT: Contract No. DACA01-08-C-0016, Delivery Order No. NA 

Test Contract Mobile, AL – Turnover of Contract Work [Federal Sponsor] 

 

1. A final inspection for the subject contract was held on [date].  Persons in attendance of 

the inspection are listed [-on the enclosed roster] [below:] 

 

2. The inspected work was considered complete subject to correction of deficiencies [on 

the enclosed sheet] [listed below:]  

 

3. Equipment O&M information and instructions were [provided to you on date] [are 

enclosed].  The remaining contract submittals for your use [are enclosed] [will be sent to 

you under separate cover]. 

 

4. Operation and maintenance of the subject work is your responsibility.  The warranty 

period for subject work began on [date].  Items requiring repair under the warranty 

provisions of the contract should be brought to the attention of the prime contractor: 

 

Name 

Company Name 

Street Address 

City, State Zip 

Phone Number 

5. The four and nine-month warranty inspections/follow-ups [are tentatively scheduled 

for [date] and [date], respectively] [will be scheduled at a later date].  If you would like 

assistance in determining warranty requirements at any time during the warranty period 

or need other warranty response assistance, please contact my office. 

6. We have enjoyed working with you and your staff during the construction of this 

project.  If you have any questions, please do not hesitate to call [project engineer] or 

myself at 563-386-0572. 

 

 

Gary W. Browder 

Administrative Contracting Officer 

Enclosures 

 

 

Receipt Acknowledgement: ___________________________    Date: _____________ 
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FOR OFFICIAL USE ONLY (WHEN COMPLETED) 

PERFORMANCE EVALUATION 

(CONSTRUCTION) 

1. CONTRACT NUMBER 

2. CEC NUMBER 

IMPORTANT: Be sure to complete Part III - Evaluation of Performance Elements on reverse. 

PART I - GENERAL CONTRACT DATA 

3. TYPE OF EVALUATION 4. TERMINATED FOR DEFAULT (X one) 
INTERIM (List Percentage ________%) FINAL AMENDED 

5. CONTRACTOR (Name, Address, and ZIP code) 6.a. PROCUREMENT METHOD (X one) 
SEALED BID NEGOTIATED 

b. TYPE OF CONTRACT (X one) 
FIRM FIXED PRICE COST REIMBURSEMENT 
OTHER (Specify) 

7. DESCRIPTION AND LOCATION OF WORK 

8. TYPE AND PERCENT OF SUBCONTRACTING 

9. FISCAL DATA 

10. SIGNIFICANT DATES 

a. AMOUNT OF BASIC 
CONTRACT 

b. TOTAL AMOUNT OF 
MODIFICATIONS 

c. LIQUIDATED 
DAMAGES ASSESSED 

d. NET AMOUNT PAID 
CONTRACTOR 

a. DATE OF AWARD b. ORIGINAL CONTRACT 
COMPLETION DATE 

c. REVISED CONTRACT 
COMPLETION DATE 

d. DATE WORK 
ACCEPTED 

PART II - PERFORMANCE EVALUATION OF CONTRACTOR 

11. OVERALL RATING (X appropriate block) 

OUTSTANDING ABOVE AVERAGE SATISFACTORY MARGINAL UNSATISFACTORY (Explain 
in item 20 on reverse) 

12. EVALUATED BY 
a. ORGANIZATION ((Name and Address (Include Zip Code)) 

 
 

b. TELEPHONE NUMBER (Include Area Code) 

 c. NAME AND TITLE 

 
 

 

d. SIGNATURE e. DATE 

13. EVALUATION REVIEWED BY 
a. ORGANIZATION ((Name and Address (Include Zip Code)) 

 
 

b. TELEPHONE NUMBER (Include Area Code) 

 c. NAME AND TITLE 

 
 

 

d. SIGNATURE e. DATE 

14. AGENCY USE (Distribution, etc.) 

DD FORM 2626, JUN 94 EXCEPTION TO SF 1420 
APPROVED BY GSA-IRSM 6/94 

USAPPC V1.01 
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FOR OFFICIAL USE ONLY (WHEN COMPLETED) 

DD FORM 2626, JUN 94 

PART III - EVALUATION OF PERFORMANCE ELEMENTS 
CONTRACT NUMBER 

N/A = NOT APPLICABLE     O = OUTSTANDING     A = ABOVE AVERAGE     S = SATISFACTORY     M = MARGINAL     U = UNSATISFACTORY 

N/A O A S M U N/A O A S M U 15. QUALITY CONTROL 
a. QUALITY OF WORKMANSHIP 
b. ADEQUACY OF THE CQC PLAN 
c. IMPLEMENTATION OF THE CQC 

PLAN 

d. QUALITY OF QC 
DOCUMENTATION 

e. STORAGE OF MATERIALS 
f. ADEQUACY OF MATERIALS 
g. ADEQUACY OF SUBMITTALS 
h. ADEQUACY OF QC TESTING 
i. ADEQUACY OF AS-BUILTS 
j. USE OF SPECIFIED MATERIALS 
k. IDENTIFICATION / CORRECTION 

OF DEFICIENT WORK IN A TIMELY 
MANNER 

17. TIMELY PERFORMANCE 
a. ADEQUACY OF INITIAL PROGRESS 

SCHEDULE 

b. ADHERENCE TO APPROVED 
SCHEDULE 

c. RESOLUTION OF DELAYS 
d. SUBMISSION OF REQUIRED 

DOCUMENTATION 
e. COMPLETION OF PUNCHLIST 

ITEMS 

f. SUBMISSION OF UPDATED AND 
REVISED PROGRESS SCHEDULES 

g. WARRANTY RESPONSE 

16. EFFECTIVENESS OF MANAGEMENT 
a. COOPERATION AND RESPONSIVENESS 
b. MANAGEMENT OF RESOURCES / 

PERSONNEL 

c. COORDINATION AND CONTROL OF 
SUBCONTRACTORS 

d. ADEQUACY OF SITE CLEAN-UP 
e. EFFECTIVENESS OF JOB-SITE 

SUPERVISION 
f. COMPLIANCE WITH LAWS AND 

REGULATIONS 

g. PROFESSIONAL CONDUCT 
h. REVIEW/RESOLUTION OF 

SUBCONTRACTOR'S ISSUES 

i. IMPLEMENTATION OF 
SUBCONTRACTING PLAN 

18. COMPLIANCE WITH LABOR 
STANDARDS 

a. CORRECTION OF NOTED DEFICIENCIES 
b. PAYROLLS PROPERLY COMPLETED 

AND SUBMITTED 
c. COMPLIANCE WITH LABOR LAWS 

AND REGULATIONS WITH SPECIFIC 
ATTENTION OF THE DAVIS-BACON 
ACT AND EEO REQUIREMENTS 

19. COMPLIANCE WITH SAFETY 
STANDARDS 

a. ADEQUACY OF SAFETY PLAN 
b. IMPLEMENTATION OF SAFETY PLAN 
c. CORRECTION OF NOTED DEFICIENCIES 

20. REMARKS (Explanation of unsatisfactory evaluation is required.  Other comments are optional.  Provide facts concerning specific 
events or actions to justify the evaluation.  These data must be in sufficient detail to assist contracting officers in determining the 
contractor's responsibility.  Continue on separate sheet(s), if needed.) 
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CCASS WORKFLOW INSTRUCTIONS  
 

1.  Contract Award  Provide contractor info on CCASS.  

 

 Register the Contract in CCASS 

 

2.  Initiate an Evaluation in RMS:  Prepare in RMS within 120 days of Construction Completion Date – Actual (Date 

Facility Accepted), or at the time of contract termination.   

The following are the instructions for entering an evaluation in RMS and then forwarding the evaluation to CCASS: 

 In RMS, click on the Closeout button at the top of the screen. 

 From the menu on the left side of the screen click on Contractor Evaluation. 

 Click on the Add button. 

 Go through all of the tabs and enter all of the requested/required information.   

 Once all requested information has been entered, go to the Evaluated By tab (the last tab) and click the DD2626 

Draft Completed checkbox and then click on the DD2626 Ready to be sent to CCASS checkbox.  NOTE:  

Once the DD2626 Ready to be sent to CCASS checkbox is checked, RMS will forward the evaluation to 

CCASS (it will take two overnight system interfaces for the evaluation to be available in CCASS and provide a 

status in RMS). 

 Email the Focal Point to let them know the evaluation has been initiated and available for release in CCASS.  

 Provide the Focal Point with Contractor Representative Name and email address and enter in RMS under the 

Prime Contractor screen. 

 Focal Point establishes User ID and Passwords and notifies users of their User ID and Passwords if needed. 

 Focal Point must Authorize Access to the following users: Contractor, Assessing Official (Block 12. Evaluated 

By – Resident Engineer or Area Engineer), and Reviewing Official (Block 13. Evaluation Reviewed By – Area 

Engineer or Contracting Officer. See SAD Contract Admin Manual Chapter 6 Paragraph 6.5 

 

3.  Validate Proposed Ratings in CCASS:  Once the evaluation is available in CCASS, the Assessing Official should 

do the following:   

 Once notice has been received from the Focal Point that the Contractor Representative has been added to 

CCASS and the status in RMS shows “Evaluation initiated; waiting for Assessing Official signature,” then 

DOD login CCASS https://cpars.csd.disa.mil/cpars/app/home.do 

 Select the To-Do List link from the list of menu choices. 

 Select the appropriate contract. 

 Review all information for accuracy and make any needed additions and/or corrections. 

 When all of the proposed ratings and remarks are ready for the Contractor Representative’s review, then click 

on the Validate and Send to the Contractor button.  NOTE:  The Contractor Representative’s will be notified 

via email by CCASS that the evaluation is ready for review and input. 

 

4.  Contractor Review:  After the Contractor Representative receives notice from CCASS that the evaluation is ready 

for their review, they will have 30 calendar days to review and respond.   

 

The Contractor’s Representative should do the following:   

http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd6.doc
https://cpars.csd.disa.mil/cpars/app/home.do
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 Contractor Login CCASS https://cpars.csd.disa.mil/cpars/app/home.do 

 Select the To-Do List link from the list of menu choices. 

 Select the appropriate contract. 

 Review all information to see if they are in agreement with the ratings and remarks entered into the evaluation 

and then select the appropriate choice for concurrence.   

 In the Remarks section of the “Contractor’s Rep” tab, state reasons for agreement/disagreement with the 

submitted ratings.   

 If the contractor desires a meeting to discuss the CCASS evaluation, it should be requested in writing no later 

than seven days following their receipt of the notification.  A meeting will then be held during their 30-day 

review period.  

 When finished reviewing and entering their remarks, the Contractor Representative will then click on the 

Validate and Send to the Assessing Official button.  NOTE:  The Assessing Official will be notified via email 

by CCASS that the evaluation has been reviewed by the Contractor and is ready for further review and any 

necessary changes and/or input. 

 

5.  Review of Contractor Comments and Finalization of Evaluation:  Assessing Official will review the Contractor 

Representatives remarks and concurrence. 

 

If there is a response within 30 calendar days, then the Assessing Official will do the following:  

 Select the To-Do List link from the list of menu choices in CCASS. 

 Select the appropriate contract. 

 Review the Concurrence and the Remarks entered by the Contractor Representative.   At this time, the 

Assessing Official may make changes to the proposed ratings and to their entered remarks by choosing the 

Modify Ratings button.  NOTE:  If Modify Ratings is selected, then both the original evaluation (including 

contractor comments) and the modified evaluation are stored together in CCASS.  Whenever a modified 

evaluation is viewed, users have the option to view/print the original evaluation.     

 When the Assessing Official has finished reviewing the evaluation and made any needed modifications to the 

original ratings and remarks, click on the Accept the Ratings and Send to the Reviewing Official button.  

NOTE:  The Reviewing Official will be notified via email by CCASS that the evaluation has been completed 

in CCASS and is ready for review and comment.   

 

If there has not been a response within 30 days, then the Assessing Official can retrieve the evaluation and continue 

with its processing by doing the following:  

 Select the To-Do List link from the list of menu choices in CCASS. 

 Select the appropriate contract. 

 At this time, the Assessing Official can make changes to the proposed ratings and to their entered remarks by 

choosing the Modify Ratings button.   

 When finished with reviewing and making changes to the original ratings and remarks, then click on the Accept 

the Ratings and Send to the Reviewing Official button.  The system will automatically remove Contractor 

Rep’s comments from the Contractor Rep’s Remarks Section of the evaluation and insert the following:  “The 

report was delivered/received by the contractor on (date).  The contractor neither signed nor offered comment 

https://cpars.csd.disa.mil/cpars/app/home.do
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in response to this evaluation.”  NOTE:  The Reviewing Official will be notified via email by CCASS that the 

evaluation has been completed in CCASS and is ready for review and comment.   

 

6.  Reviewing Official Comments and Closing of Evaluation:  The Reviewing Official will review the performance 

evaluation, add comments, and then close the evaluation.   

 

The Reviewing Official will need to do the following: 

 DOD Login CCASS https://cpars.csd.disa.mil/cpars/app/home.do 

 Select the To-Do List link from the list of menu choices. 

 Select the appropriate contract. 

 Review the evaluation ratings and comments from both the Assessing Official and the Contractor.   

 The Reviewing Official must acknowledge consideration of any significant discrepancies between the 

Assessing Official’s evaluation and the Contractor’s remarks.  If the Reviewing Official agrees with elements 

and comments, (s)he should provide a short narrative to reflect the conclusions and not just enter “I concur.” for 

the required remark. 

 Once all required information has been completed, then click on the Validate and Close the Evaluation button 

to save and close the evaluation.  NOTE:  An automatic email notice will be sent by CCASS to the Contractor 

Representative and Focal Point. 

 

 

Additional Information 

 

 

Instructions for logging into CCASS:  (Effective October 1, 2006, a DoD Common Access Card (CAC) will be 

required for all DoD users accessing CPARS, ACASS, and CCASS.)  For lost or forgotten User ID and Passwords, 

contact the appropriate Focal Point.  

 Go to the following website: http://www.cpars.csd.disa.mil/ 

 Click on the CCASS link located on the menu bar on the left side of the screen. 

 Click on the CCASS Logon link located on the menu bar on the left side of the screen. 

 If needed insert your CAC Card into the CAC Reader. 

 Click on the DoD Logon link located at the middle part of the top of your screen. 

 Enter your CAC (Smart) Card Pin and then click the OK button. 

 Enter your User ID and Password and then click on the Login to CCASS link.  

 

If you are a new CCASS user, then you will need to reset the password that was provided to you by the Focal Point.   

The following are the instructions for new CCASS users after having successfully logging into CCASS: 

 Complete the New User Information form and then click on Save User Password and Information button & 

Click on the OK button. 

 

Users with Multiple CCASS Roles:  If you have multiple assigned roles within CCASS, then when you log into 

CCASS you will be logged in with the role that was used the last time you accessed the systems.  To be able to gain 

access to another role you will need to switch access levels in CCASS.   

https://cpars.csd.disa.mil/cpars/app/home.do
http://www.cpars.csd.disa.mil/pkifaqs.htm
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The following are instructions for switching access levels (user roles) within CCASS:   

 Click on the Change User Profile/Switch Access Level button. 

 Click on the pull down arrow and select the appropriate access level. 

 Click on the Switch button 

 Click on the Return to Main Menu button. 

 

CCASS Auto Generated Emails: In addition to the CCASS generated emails referenced in the CCASS Workflow, the 

below list contains additional CCASS generated emails.   

 To the Assessing Official and Focal Point when a Final evaluation is due to be started (120 days before CCD).  

Will continue weekly until the evaluation has been initiated and is in CCASS. 

 If the evaluation has not been completed within the 120 day goal, then the Assessing Official and Focal Point 

will receive weekly CCASS emails until the evaluation has been completed. 

 To the Assessing Official and Contractor Representative identifying evaluations that have been forwarded to the 

Contractor Representative for review and comment, but have not been returned to the Assessing Official.   This 

email is weekly and continues until the evaluation is returned by the Contractor Representative or is retrieved 

by the Assessing Official after the 30-day comment period has expired. 

 To the Assessing Official when the contractor 30-day comment period expires.  This email is weekly and 

continues until the evaluation is returned by the Contractor Representative or is retrieved by the Assessing 

Official. 

 To the Focal Point identifying evaluations that are archived because the completed evaluation is over 6 years 

old. 

 

For further information the CCASS User Manual can be found by doing the following: 

 Go to the following website: http://www.cpars.csd.disa.mil/ 

 From the menu on the left side of the screen click on the CCASS link. 

 From the menu on the left side of the screen click on the Reference Material link. 

 Select the ACASS and CCASS User Manual link. 

 

http://www.cpars.csd.disa.mil/pkifaqs.htm
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CONTRACTOR CCASS INFORMATION 

 

 

 

1. Beginning Oct 1, 2007, all Construction Contractor evaluations will be done electronically (no hard copy to 

sign) using CCASS (http://www.cpars.csd.disa.mil/ccassmain.htm). Contractor will need an email address and 

internet access. 

2. Contractor CCASS login id’s and passwords will be generated by the District CCASS Focal Point. Contact your 

local COE office to find out who this person is. 

3. Requirement to obtain a PKI Certificate has been waived.  

4. If the contractor has any technical issues or trouble accessing the CCASS Contractor Login screen 

(https://cpars.csd.disa.mil/cpars/app/home.do), contact the Navy Customer Support Desk at (207) 438-1690 x 

486.  

5. Once logged into the system, contractors can contact the Area Office CCASS Focal Point for support or call the 

COE CCASS POC, Marilyn Kells at 503-808-4590, Pacific Daylight Time, for questions or additional 

information. 

6. Contractor Review:  After the Contractor Representative receives email notice from CCASS that the evaluation 

is ready for their review, they will have 30 calendar days to review and respond.  The Contractor’s 

Representative should do the following:   

 Log into CCASS https://cpars.csd.disa.mil/cpars/app/home.do 

 Select the To-Do List link from the list of menu choices. 

 Select the appropriate contract and review all information to see if they are in agreement with the ratings and 

remarks entered into the evaluation and then select the appropriate choice for concurrence.  

 In the Remarks section of the “Contractor’s Rep” tab, state reasons for agreement/disagreement with the 

submitted ratings.   

 If the contractor desires a meeting to discuss the CCASS evaluation, it should be requested in writing no later 

than seven days following their receipt of the notification.  A meeting will then be held during their 30-day 

review period.  

 When finished reviewing and entering their remarks, the Contractor Representative will then click on the 

Validate and Send to the Assessing Official button.  NOTE:  The Assessing Official and Focal Point will be 

notified via email by CCASS that the evaluation has been reviewed by the Contractor and is ready for further 

review and any necessary changes and/or input. 

 

 

http://www.cpars.csd.disa.mil/ccassmain.htm
https://cpars.csd.disa.mil/cpars/app/home.do
https://cpars.csd.disa.mil/cpars/app/home.do
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CHAPTER 7– CLAIMS 

 

7.1 Introduction.  This chapter provides guidance regarding the handling of 

construction contract interpretations, requests for equitable adjustment 

(REA), disputes and claims 

7.2 References 

Public Law 95-563 (As amended), The Contract Disputes Act 

41 USC 601 Public Contracts, Contract Disputes  

FAR Subpart 33.2, Disputes and Appeals 

FAR 52.233-1, Disputes 

EFARS Appendix A, Part 3, Contract Requests, Claims and Appeals 

7.3 Definition and Timeline of a Claim 

 

  a. The Federal Acquisition Regulation defines a “claim” as a written 

demand or written assertion by one of the contracting parties seeking, as a 

matter of right, the payment of money in a sum certain, the adjustment or 

interpretation of contract terms, or other relief arising under or relating to 

the contract. However, a written demand or written assertion by the 

contractor seeking the payment of money exceeding $100,000 is not a claim 

under the Contract Disputes Act of 1978 until certified as required by the 

Act. 

 Note that there is a distinction between a claim certification and the 

certification associated with Requests for Equitable Adjustments.  A claim 

certification is required by FAR 33.207 as follows. 

I certify that the claim is made in good faith; that the supporting 

data are accurate and complete to the best of my knowledge and 

belief; that the amount requested accurately reflects the contract 

adjustment for which the contractor believes the Government is 

liable; and that I am duly authorized to certify the claim on behalf 

of the contractor. 

http://thomas.loc.gov/cgi-bin/bdquery/z?d095:HR11002:@@@L&summ2=m&|TOM:/bss/d095query.html|
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+229+1++%28%29%20%20AND%20%28%2841%29%20ADJ%20USC%29%3ACITE%20AND%20%28USC%20w%2F10%20%28601%29%29%3ACITE%20%20%20%20%20%20%20%20%20
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/33.htm#P133_28709
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1077_204027
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/Appendix%20A,%20Part%203%20-%20Contract%20Requests,%20Claims%20and%20Appeals/App.A,%20Pt3%20(pdf).pdf
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 Whereas, DFARS 243.204-70 provides that “a request for equitable 

adjustment to contract terms that exceeds the simplified acquisition 

threshold may not be paid unless the contractor certifies the request in 

accordance with the clause at 252.243-7002.”  This DFARS certification is 

as follows. 

 

I certify that the request is made in good faith, and that the 

supporting data are accurate and complete to the best of my 

knowledge and belief. 

 

Furthermore, there is a separate certification associated with cost and 

pricing data, as indicated in FAR 15.406-2.  This particular certification 

may need to be requested depending upon the circumstances and the 

applicability of cost and pricing data clauses prescribed in FAR Part 15. 

 

b. The Contracting Officer Decision (COD) will be issued within 60 

days of the receipt of the written request for a decision from the contractor 

for claims under $100,000. For claims over $100,000 the KO will, within 60 

days, either issue a decision or notify the contractor of the date on which a 

decision will be issued. For claims over $100,000, the KO’s final decision 

shall be issued within a reasonable period after the receipt of the claim. 

 

c. If a proposal comes in and does not meet the requirements of a 

formal claim, it may be a Request for Equitable Adjustment (REA) and can 

be reviewed and processed at the field level.  If there is a question as to 

whether or not it meets the requirements of a formal claim, coordinate with 

the Contracting Officer and Office of Counsel.  If it is a claim, it will be 

processed as shown below. 

 

7.4 Claims Process  

 

  a.  At the first indication that a dispute or disagreement exists, 

regardless of how it developed, begin requiring additional documentation 

and continue close surveillance of the problem to fully record the sequence 

of events and happenings (e.g., field personnel should make a complete 

record in their daily reports of things said and done, photographs should be 
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made to show the sequence of development of the claim or at least show the 

situation before and/or after the fact, and drawings should be similarly 

marked-up). 

 

            b.  Area/Resident Engineers receiving claims will immediately 

forward a copy to the Contracting Officer and Office of Counsel. 

Area/Resident Engineers will review and analyze the claim and provide to 

District with a recommendation as to entitlement.  The field office will 

prepare a Fact Sheet in accordance with Chapter 7 of this manual. 

Upon receipt at the field office, the contractor’s claims package will be 

reviewed for completeness. If a claim comes directly to the District Office, 

the Claims Manager will forward a copy to the field office. 

 

   (1)  If the amount claimed exceeds $100,000 and the contractor 

did not provide the certification required by the Disputes clause, inform the 

contractor that a formal claim must have this certification; 

 

   (2)  If necessary, request in writing that the contractor furnish any 

missing data (e.g., facts, cost breakdown, backup information, etc.) required 

to support the burden of proving entitlement to relief; give the contractor a 

reasonable deadline by which to submit this information; 

 

   (3)  If the claim has severable parts which can be resolved, 

separate and finalize these parts by modification, or by mutual agreement to 

withdraw, so that only the disputed issues will have to be handled as a 

claim:  

 

    (a) when settled by modification, see Chapter 2;  

 

    (b)  if the matter is finally settled by agreement to withdraw, a 

memorandum will be added to the claim file. 

 

   (4)  Forward contractor claim to Claims Manager. 

 

   (5)  Expeditiously take the following actions to the extent 

required: 

 

    (a)  assemble all pertinent facts and relevant data; 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd7.doc
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    (b)  coordinate with all personnel who might have been 

involved and obtain their comments in writing on each allegation made by 

the contractor; check that the facts have been accurately recorded; 

 

    (c)  prepare a detailed review and analysis; to include 

restatements of contract requirements, the contractor’s claim, the field 

office’s position and recommendations. 

 

    (d)  forward (a) through (c) above to Claims Manager. 

 

  c. Upon receipt of the claim file and the detailed review and analysis 

the Claims Manager will forward a copy to OC, objectively analyze the file, 

and recommend a course of action:  

 

   (1)  If the claim has severable parts which can be resolved, 

separate and finalize these parts by modification, or by mutual agreement to 

withdraw, so that only the disputed issues will have to be handled as a 

claim:  

 

    (a) When settled by modification, see Chapter 2;  

 

    (b)  If the matter is finally settled by agreement to withdraw, a 

memorandum will be added to the claim file. 

 

   (2)  If the claim is not withdrawn or cannot be resolved by 

negotiation, then a COD will be issued. 

 

d. The Claims Manager investigates the facts of the claim.  The 

Claims Manager performs an investigation based on the contractor’s 

allegations, contract requirements, and then prepares a recommendation to 

the KO as to the merits of the claim.  The investigation consists of 

ascertaining all the facts.  This will involve discussions with field and 

contractor personnel; investigation of plans and specifications, 

correspondence, QC/QA reports, audit report, contract modifications, the 

NAS, pre-bid inquiries, etc.  The investigation also includes coordination 

and consultation with other technical personnel (Engineering Division or 

special consultants) plus close contact with Office of Counsel.  Note in 
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particular that EFARS A3-203(b) Initial Investigation of a Claim states that 

“during this investigation, the attorney will determine the scope of the 

review, evaluate the relevancy and materiality of the facts considered, and 

take appropriate measures to preserve the documentation, including written 

statements and affidavits.”  EFARS A3-203 Claims Processing Procedures 

governs this process and should be carefully followed.  Basically, the 

Claims Manager is guided by the questions:  “What does the contract 

require?  What was actually done?  Who is responsible for the deviation?”   

 

 e. The results of the investigation are to be presented to the KO and 

the PDT.  To accomplish this, first a memorandum (facts document) clearly 

setting forth the contractor’s claim, the field’s position, the results of the 

investigation, and recommendations is prepared.  A meeting of the Claim’s 

PDT (this PDT is usually different for each claim) is then scheduled.  At this 

PDT Meeting, the Claims Manager presents the facts to the KO and PDT.  

During this meeting, barring any additional research that might be 

determined to be necessary, the KO may begin to formulate a tentative 

decision on the merits of the claim.  If the claim is determined to have merit 

or partial merit, the Claims Manager begins initiation of a modification to 

resolve the issues (see Chapter 2).  If the claim does not have merit, a Letter 

of Intent to Deny may be prepared by the Claims Manager to be signed by 

the KO.  This letter can outline the government position explaining why the 

initial determination is without merit and can afford the contractor the 

opportunity to provide additional information for review or to meet with the 

KO to discuss the merits of the claim. 

 

 f.  Should the contractor meet with the KO, the Claims Manager 

coordinates the meeting.  Prior to the meeting, it may be beneficial for the 

Claims Manager to prepare a briefing paper or comparable presentation and 

brief the KO and PDT, discussing both positions and any new information 

that may have surfaced since the PDT Meeting.  The Area/Resident 

Engineer should attend or be represented either in person or on a conference 

call.  The contractor is encouraged to present its arguments supporting the 

claim, and the Government personnel ask clarifying questions.  The purpose 

of the meeting is to determine the facts; it is not confrontational nor is it a 

negotiation.  Rarely would a KO make a decision during the meeting but 

would more likely wait to review any additional evidence presented and/or 

discuss the issues again with the staff.  If merit or partial merit is 

https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/Appendix%20A,%20Part%203%20-%20Contract%20Requests,%20Claims%20and%20Appeals/App.A,%20Pt3%20(pdf).pdf
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/Appendix%20A,%20Part%203%20-%20Contract%20Requests,%20Claims%20and%20Appeals/App.A,%20Pt3%20(pdf).pdf
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determined, the Claims Manager will initiate modification procedures (see 

Chapter 2).  If the KO finds no merit, then a formal decision is prepared. 

 

g. It is in the best interest of both the government and the contractor 

to resolve a claim prior to litigation.  Alternate Disputes Resolution (ADR) 

has been devised to reach a solution without litigation. It may take the form 

of settlement negotiations, dispute review panels, mediation, and so forth.   

However, consistent with the EFARS, it is generally not USACE policy to 

agree to binding arbitration.  If both parties agree to ADR, the Claims 

Manager coordinates the type, time, location, and format of the proceedings.  

When both parties agree, technical rather than legal personnel may present 

the positions.  In these instances, the Claims Manager will prepare and 

present the Government position.  Based on the results of the ADR, the 

Claims Manager will negotiate any aspects found to have merit. 

 

  h. If the KO has determined that a claim is without merit and ADR is 

not pursued, the EFARS provides that the Office of Counsel is responsible 

for the preparation of the final decision denying the claim.  In order for 

Counsel to prepare the decision, the Claims Manager must furnish a 

complete finding-of-facts.  These findings are not a discussion of the claim 

proceedings but are a recounting of the actual facts of the matter.  Included 

as supporting documentation is all correspondence, QC/QA reports, plans 

and specifications, audit reports, payrolls, etc., that will be used to prepare 

the COD. The Claims Manager will provide a copy of the COD to the 

appropriate office(s). 

 

i. If the contractor does not agree with the COD, it has the right to 

appeal to either the Armed Services Board of Contract Appeals (ASBCA) or 

the Court of Federal Claims.  If an appeal is filed, Office of Counsel then 

becomes the lead staff element and the Claims Manager acts in support 

providing whatever technical assistance is required to solidify the 

Government position. Based on the results of litigation, appropriate action 

will be taken.  

 

j.  If the Court of Federal Claims or ASBCA renders a judgment 

against the District and properly available funds appear to have been 

exhausted, recourse to the Judgment Fund may need to be sought.  Simply 

put, the US Treasury maintains a “fund” to pay claims to mitigate interest 

http://www.hqda.army.mil/ogc/referenc/adr.htm
http://docs.law.gwu.edu/asbca/
http://www.uscfc.uscourts.gov/
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accumulation on claims with merit.  Interest is calculated from the date of 

certification of the claim to the date of payment.   

  

k.  The EFARS provides that USACE may not seek recourse to the 

Judgment Fund without approval from the USACE Chief Trial Attorney.  

Furthermore, current Army policy requires additional coordination at the 

DA level before utilization of the Judgment Fund.  Therefore, every effort 

should be made to obtain project funds before seeking payment from the 

fund.  Close coordination with the Office of Counsel will be necessary 

should available funds appear to be exhausted.  In addition, it should be 

noted that the US Treasury requires its Judgment Fund to be reimbursed for 

this expenditure – the fund is not “free” money.  In addition to project 

funds, S&A will also be requested from the customer (not paid by the 

Judgment Fund).  A modification to the contract is not required.  Final 

payment to the contractor may proceed if there are no other issues.  

However, the project is not fiscally closed out until the Fund is reimbursed 

and S & A provided to the District.  For more information about the 

Judgment Fund, visit the following website:  

http://www.fms.treas.gov/judgefund. 

 

7.5  RMS Claims Module 

 

All REA’s and Claims will be tracked and reported using the RMS Claims 

Module (sample screen below). If a claim results in a modification, it can be 

linked to a new or existing change order. 

  

http://www.fms.treas.gov/judgefund
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Sample report for a single contract is below. Other reports are available. 
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CHAPTER 8 – SUSPENSION OF WORK 

 

8.1 Introduction  Throughout contract performance, situations may occur that 

cause the Government to order a suspension of work or a work stoppage.  In 

construction contracts this right is established in the Suspension of Work clause 

(FAR 52.242-14).  

 

Specifically, the clause provides that the Contracting Officer may order the 

contractor, in writing, to suspend, delay, or interrupt all or any part of the work 

under the contract for the period of time that the Contracting Officer determines 

appropriate for the convenience of the Government. 

 

If the performance of all or any part of the work is suspended, delayed, or 

interrupted for an unreasonable period of time by an act of the Contracting Officer 

in the administration of the contract, or by the Contracting Officer's failure to act 

within the time specified in the contract (or within a reasonable time if not 

specified), an adjustment must be made for any increase in the cost of performance 

(excluding profit) and the contract modified in writing accordingly.  No adjustment 

is permitted under the clause for any suspension, delay, or interruption to the extent 

that performance would have been so suspended, delayed, or interrupted by any 

other cause, including the fault or negligence of the contractor, or for which an 

equitable adjustment is provided for or excluded under any other term or condition 

of the contract. 

 

The Suspension of Work clause provides for suspension orders by the Contracting 

Officer as well as for "constructive suspensions" stemming from the Contracting 

Officer's actions or inactions in the process of administering the contract. 

 

A claim under the clause is not allowable for costs incurred more than 20 days 

before the contractor has notified the Contracting Officer in writing of the act or 

failure to act involved (this requirement does not apply to a claim resulting from a 

suspension order), and unless the claim, in an amount stated, is asserted in writing 

as soon as practicable after the termination of the suspension, delay, or 

interruption, but not later than the date of final payment under the contract. 

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_237.htm#P305_50224
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8.2 Suspension Of Work Orders  A suspension of work under a construction 

contract may be ordered by the Contracting Officer for a reasonable period of time.  

Generally, a suspension of work order will be issued only if it is advisable to 

temporarily suspend work, pending some decision by the Government. 

8.3 Suspension of Work vs. Stop-Work Orders  Work stoppage on construction 

contracts should be accomplished under the Suspension of Work Clause. Stop-

work orders are not appropriate under construction contracts (although the term is 

sometimes erroneously used interchangeably with "Suspension of Work.").  

Stop-work orders may be used in negotiated fixed price or cost reimbursement 

supply, research and development or service contracts if work stoppage may be 

required for reasons such as advancements in the state-of-the art, production or 

engineering breakthroughs, or realignment of programs (FAR 42.1303a).  Stop-

work orders must be approved at a level higher than the contracting officer.  (FAR 

42.1303b)).   

8.4 Issuing the Suspension of Work Order  Prior to issuing a suspension of work 

order a number of actions must be taken. 

 a. First of all it must be determined whether the nature of the problem is 

such that a suspension of work order should be issued.  Some examples might be 

situations involving funding delays, defective specifications, changes in 

requirements to be implemented by change order, differing site conditions, and 

inability to provide Government property. 

 

 b. Secondly, both the duration and the impact of the suspension order on the 

contractor's ability to complete the work on schedule must be assessed.  Impact of 

course is measured in both time and money.  The money impact is further assessed 

in terms of costs which may be reimbursable to the contractor in the event of an 

unreasonable delay (i.e., direct cost of labor and equipment, home office overhead, 

field office overhead, etc.) and other costs to the Government which might be 

associated with the delay. The assessment of the impact on the schedule can be 

facilitated by using the Network Analysis System (NAS) to calculate the effect of 

various alternatives. 

 

 c. Thirdly, alternatives (if any) to the suspension of work order must be 

considered and a decision made as to whether work will or will not be suspended.  

Certainly partial suspension vs. total suspension must be given serious 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/42.htm#P714_101466
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/42.htm#P714_101466
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/42.htm#P714_101466
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consideration.  The key here is to make the most practical and cost effective 

decision consistent with program requirements.  Other alternatives are contract 

modification or partial or total termination. 

 

 d. Fourth, having concluded that a suspension of work is the most feasible 

alternative (or the only alternative), the Contracting Officer should orally advise 

the contractor of the potential suspension.  The contractor should be given the 

reasons for the decision and provided an opportunity to propose alternatives.  It 

should also be explained that costs related to the suspension of work will be 

compensable only to the extent the Government's suspension is of an unreasonable 

duration. It must be kept in mind that the Government, by including the Suspension 

of Work clause in the contract, has placed the contractor on notice that the 

contractor must bear the risk of reasonable suspensions--the Government only 

bears the risk of unreasonable suspensions.  Should the contractor consider the 

proposed suspension of work to be unreasonable, it is up to the Contracting Officer 

to consider the contractor's position (and documentation to include an estimate of 

labor and other costs of the expected suspension) and make a decision. 

 

 e. Fifth, the Contracting Officer will issue a written order which states the 

effective date and time of the suspension and an estimated ("on or about") date and 

time for resumption of the suspended work. 

8.5 Government Actions  The COR must establish a suspense file on all actions 

required to permit resumption of suspended work and should make a daily 

assessment as to when the work can resume.  The Contracting Officer must be 

advised immediately to take necessary action to rescind the suspension as soon as 

work can be resumed. Partial lifting of a suspension should be accomplished when 

practicable.  Delay in lifting a suspension of work may substantially increase the 

final cost and time for completion.  Therefore, immediately upon issuance of a 

suspension of work order an estimate of equipment and personnel made idle or 

delayed must be made and comprehensive records established and maintained to 

accurately record the effects of the suspension. The Contracting Officer will issue a 

written cancellation of the suspension of work order. 

8.6 Documentation Requirement  The need to prepare and maintain good 

documentation cannot be overemphasized.  Documentation supported with factual 

data supports the Government's decision and will help in the event of subsequent 
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problems such as claims and disputes.  Documentation should include: 

 

a. A statement of the origin, purpose, and benefits of suspending the work; 

 

b. The cost estimate; 

 

c. List of alternatives to suspending work which were considered; 

 

d. Why the suspension order (rather than any alternative was used); 

 

e. Numbers and types of equipment and manpower the contracting officer 

anticipates will be impacted by the suspension order; 

 

f.  Memorandum or minutes of discussions with the contractor; and 

 

g. A projection of what the Government expects on the overall impact on 

contract performance. 

8.7 Constructive Suspensions of Work  As was mentioned earlier, the 

Suspension of Work clause contemplates "constructive suspensions," that is, action 

or inaction by the Government which has the effect of a suspension and provides 

for compensation of the contractor’s cost which were incurred not more than 20 

days before the contractor gives notice to the Contracting Officer. 

8.8 Examples of Constructive Suspension  Some of the acts of Government 

personnel that have been construed as suspension of work are as follows: 

 

a. Delay in issuing a change order; 

 

b. Delay due to defective Government specifications; 

 

c. Delayed issuance of notice to proceed; 

 

d. Delay in making site available after notice to proceed is issued; 

 

e. Interference with contractor’s work; 

 



June 2012                Contract Administration Manual              SADDM 1110-1-1 
 

 

 8-1-6 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

  

f. Delay in review of government approved submittals; and 

 

g. Delay in investigating differing site conditions. 

8.9 Examples of Situations that are not Suspensions  Occurrences during 

contract performance which have not been construed as constructive suspensions 

of work are: 

 

a. Delay by another subcontractor on site; 

 

b. Correction of defective work; 

 

c. Unusually severe weather; and 

 

d. Reasonable delay in interpreting specifications. 

 

8.10 The Contractor's Burden of Proof   In order to prove a suspension of work, 

the contractor must be able to demonstrate that the Government is responsible.  In 

addition, it is generally held that a suspension of work caused by the Government 

in its sovereign capacity (rather than its contractual capacity) does not entitle the 

contractor to monetary compensation, only a time extension. However, this 

doctrine only holds if the act is not taken by the Contracting Officer. Thus in the 

case where the Contracting Officer ordered a suspension of work under the clause 

because of a sovereign reason (a military alert) that order was treated as a 

suspension of work. 

8.11 Determining A Reasonable Suspension   When the Contracting Officer 

orders a specific suspension of work under the clause, generally the amount of time 

for which the contractor is entitled to be compensated is for that portion of the 

delay which is considered to be unreasonable. 

 

Similarly, when the suspension or delay is constructive, the contractor is entitled to 

compensation for that portion of the delay which is considered to be unreasonable. 

The difficulty lies in determining what constitutes a reasonable delay.  Close 

coordination with the contracting office and the office of counsel is appropriate in 

order to resolve questions of reasonableness. 
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8.12 Pricing the Contractor's Proposal  The contractor's proposal, which must be 

submitted in accordance with the guidelines and constraints of the clause, will be 

for increased costs (but not profit) caused by the suspension.   

 

A peculiar pricing situation arises with regard to modifications negotiated under 

the "Suspension of Work" clause.  These modifications are often, of necessity, 

priced after the fact.  The modifications usually include allowance for standby time 

and any additional costs for mobilization-demobilization.  Inspection records 

should be adequate to establish standby costs; that is, watchmen, idle equipment, 

site shut-down costs and so forth.  The length of the delay (if this has not been 

determined by a modification under the "Default" clause) may also be determined 

from the inspection record. 

8.13 Unabsorbed Home Office Overhead  The contractor may also raise the issue 

of unabsorbed home office overhead.  See Chapter 2 Section 6 paragraph 10c. 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/sadcd2sec6.doc
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DEPARTMENT OF THE ARMY 

Mobile District, CORPS OF ENGINEERS 

Construction Division 

P. O. Box 2288, 109 St. Joseph Street 

Mobile, 

Alabama   36628-0001 

 

 

 
June 12, 2006 

C-0040 
 

Subject: Contract No. DACA01-00-C-0016, Delivery Order No. NA 
  Test Contract 
  Mobile, AL 
  “Suspension of Work Letter” 
 
Prime Contractor (Full Name) 
Address 1 
City, State  Zip 
 
Gentlemen, 
 Reference is made to FAR Clause 52.242-14, “Suspension of Work” for subject 

contract. 

 

 You are hereby directed to SUSPEND WORK on the following items: 

 

Work on Building A to include all site work in parking area A. 

 

 Such SUSPENSION OF WORK shall include all activities associated with the work 

described, including administrative actions, procurement, physical work, submittals, 

subcontracts, and so forth.  This suspension is effective immediately and is expected to 

last approximately 60 days, unless otherwise modified or until further direction is given 

to you. 

 

 Thank you for your cooperation.  If you have further questions, please contact the 

undersigned at 251-690-2471. 

 
Sincerely, 
 
 
 
Gary W Browder 
Contracting Officer 

 

REPLY TO  
ATTENTION OF 
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,
appropriation date, etc.)

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

Construction

02 SEE BLOCK 16C W33SJG62630724

W912HN

SAS Contracting Division
USAED Savannah
100 West Oglethorpe Avenue/POB 889
Savannah, GA 31402-0889

PSS

Special Opns Resident Office
Building 8-2804, Scott Street
Post Office Box 70069
Fort Bragg, NC 28307-0069

MCE Corporation
6515 Trinity Court
Dublin Ca. 945682626

DACA21-03-D-0022  0026

22 Sep 2006

Contract Amount Unchanged

X 52.0242-0014-  SUSPENSION OF WORK

X 1

Contract for TO#26-Water Supply Fire Suppression at Camp MacKall, Ft. Bragg.

Reference No. R00001

PS003 Suspension of Work

See Page 2.

Marcus S. Norris
Vice President

Vernon B. Crudup
Administrative Contracting Officer

02/13/200702/13/2007

1 2

Suspension of Work 
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: DACA21-03-D-0022  0026 Reference No. R00001

Modification No: 02

Contractor: MCE Corporation

Contract Title: TO#26-Water Supply Fire Suppression

Location: Camp MacKall, Ft. Bragg

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
PS003 Suspension of Work

In accordance with Contract Clause 52.242-14 entitled "Suspension of 
Work (APR 1984)", you are hereby directed to SUSPEND WORK on the 
following items: Work on this project associated with Task Order #26 
- Water Supply Fire Suppression. Such SUSPENSION OF WORK shall 
include all activities associated with the work described, including 
administrative actions, procurement, physical work, submittals, 
subcontracts, and so forth.  This suspension is effective 
immediately and is expected to last approximately 90 days, unless 
otherwise modified or until further direction is given to you by the 
Contracting Officer.

B. CHANGE IN CONTRACT PRICE

Total contract price is unchanged.

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

D. CLOSING STATEMENT

It is understood and agreed that pursuant to the above, the contract 
time is not affected, and the contract price remains unchanged, 
which reflects all credits due the Government and all debits due the 
Contractor.  It is further understood and agreed that this 
adjustment constitutes compensation in full on behalf of the 
Contractor and its Subcontractors and Suppliers for all costs and 
markups directly or indirectly attributable for the change ordered, 
for all delays related thereto, for all extended overhead costs, and 
for performance of the change within the time frame stated.

Contracting Officer E-Mail: rita.a.miles@sas02.usace.army.mil 
Phone: (912) 652-5611

2 2
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CHAPTER 9 - TERMINATIONS 

 

SECTION 1 – TERMINATION FOR CONVENIENCE 

 

9.1.1 Introduction  When a contract is signed, both the contractor and the 

Government expect it to be completed.  Situations may arise, however, which 

would make completion of the contract impractical, uneconomical, or otherwise 

not in the Government’s interests.  Where the Government finds it desirable to stop 

contract performance at some time before completion, a Termination for 

Convenience is effected.  

9.1.2 Termination For Convenience Clause FAR 52.249-2 

 

 a. Under the Termination for Convenience clause, the Government has the 

unilateral right to terminate the work under the contract in whole or in part 

whenever it determines that such action is in its best interest.  Although the 

Government's rights, as expressed by the clause, are extremely broad and provide 

great discretionary flexibility, application of such rights is quite rare on formally 

advertised fixed price construction contracts.  This is due to the fact that (i) most 

changes that might be required to be made in the construction of the facility can be 

accommodated through supplemental agreements, (ii) construction projects are 

rarely cancelled because of technical obsolescence, and (iii) availability of funds is 

assured prior to award of the contract for the work.  

  

 b. The Termination for Convenience clause is, nevertheless, required in all 

construction contracts estimated to exceed $100,000 to establish the basis and 

measure of compensation which may be due a contractor as a consequence of 

termination.  Inclusion of the clause serves two purposes:  

  

(1) It provides an expeditious procedure for processing the 

contractor's termination claims.  

  

(2) It relieves the Government from liability for breach of contract 

damages.  

  

 c. Offerors agree to be bound by the terms of solicitation’s provisions and 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P1685_245830
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clauses, and inclusion of this termination clause (FAR 52.249-2 with Alternate I) 

results in the offeror’s acknowledgement of the Government’s right to terminate 

the contract, in whole or in part, without liability for common law damages (the 

difference between the contract price and the cost to complete performance).  The 

Government agrees to pay the contractor his costs plus a reasonable profit for work 

done and preparations made on the terminated portion of the contract.  The 

objectives of the Termination for Convenience clauses are fairness, speed, and 

finality, since delay can adversely affect both the Government and the contractor.  

9.1.3 The Process 

   

 a.The Federal Acquisition Regulation prescribes several steps in the process 

of terminating a contract for convenience.   

 

(1) Initial Conference.  The Contracting Officer and the contractor  

discuss the effect of termination and the procedures to be followed in 

effecting a settlement (FAR 49.105(c)).  (See Exhibit 9-1A, Sample 

Termination Conference Agenda.) 

  

(2) Notice of Termination.  The contractor must be notified in writing 

that the contract or a part of it has been terminated for convenience (FAR 

49.102). (See Exhibit 9-1C, Sample SF30 Notice of Termination.) 

  

(3) Submission of Inventory Disposal Schedules by Contractor.  The 

contractor must list the property acquired for and allocable to the terminated 

proposal (FAR 49.206-2).  

  

(4) Disposal of Termination Inventory.  The termination inventory 

must be disposed of by purchase or by the contractor, return to suppliers, use 

by the Government, donation, sale, destruction, or abandonment.  

Disposition of the termination inventory may result in a credit against the 

amount the Government owes the contractor in the final settlement (FAR 

45.603).  

  

(5) Submission of Settlement Proposal.  The contractor must submit a 

proposal for compensation under the Termination clause.  Such proposals 

are submitted on one of two bases:  

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P1685_245830
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P68_9712
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd9ex1a.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P36_5510
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P36_5510
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd9ex1c.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P356_64971
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/45.htm#P696_119478
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/45.htm#P696_119478
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   (a) Inventory basis--The contractors proposal includes all costs 

chargeable to the terminated portion of the contract (May be 

appropriate for partial terminations and supply orders under 

construction contracts (FAR 49.206-2(a)(3).)  

  

   (b) Total cost basis--The contractors proposal includes all costs 

incurred up to the effective date of termination.  (Must be used for all 

other terminations of fixed-price construction contracts (FAR 

49.206-2(b)(4).)  

  

(6) Audit Report.  The Contracting Officer obtains Audit Report if 

applicable (FAR 49.107).  

  

(7) Settlement Negotiation.  The Government and the contractor negotiate 

the amount of the final settlement.  If both parties agree to a sum of money, 

the settlement is by negotiation.  If the parties fail to agree, the Contracting 

Officer makes a unilateral determination of the amount due the contractor.  

This determination may be appealed (FAR 49.109).  

  

(8) Settlement Negotiation Memorandum.  The memorandum explains the 

basis of the settlement in order to assist reviewing authorities (FAR 49.110).  

(DFARS 249.110; PGI 249.110 ) (See Exhibit 9-1B, Sample Settlement 

Negotiation Memorandum.) 

  

(9) Settlement Agreement.  The Government and the contractor then enter 

into a final agreement on the amount of the settlement.  If parts of the 

settlement are disputed, the contractor will be paid the amount the 

Government determines to be proper pending final resolution of the appeal 

(FAR 49.109 or FAR 49.303-5).    

9.1.4 The Termination Decision 

  

 a. The Contracting Officer should not terminate arbitrarily under the 

Termination for Convenience clause but should justify his or her actions.  

Practically speaking, however, the contractor would have great difficulty disputing 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P330_61657
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P330_61657
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P330_61657
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P111_15303
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P178_31933
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars249.htm
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/PGI%20249_1.htm#TopOfPage
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/PGI%20249_1.htm#TopOfPage
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd9ex1b.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P178_31933
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P380_69592
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the right to terminate, as the authority under the clause as indicated previously is 

very broad.  

  

 b. FAR 49.101(b) provides that a contract may only be terminated (whether 

for convenience or default) when it is in the Government’s interest.  As a general 

matter, a Request to Terminate for Convenience submitted by technical or 

engineering personnel, with necessary approvals, provides supporting 

documentation for a Contracting Officer to consider a termination action.  

However, there are a number of factors which both the Contracting Officer and 

engineering or technical personnel must consider in order to determine whether a 

termination is in the interest of the Government.  Some of these factors are: (1) 

percentage or stage of completion; (2) budgetary considerations; (3) effect of the 

termination on other projects; (4) requirements of other activities; and, (5) the 

estimated costs of termination.   

9.1.5 Notice Of Termination  

  

 a. FAR 49.102 requires that contracts be terminated only by written notice to 

the contractor.  When the notice is mailed, it shall be sent by certified mail, return 

receipt requested. The notice is required to state:  

  

(1) That the contract is being terminated for the convenience of the 

Government (or for default) under the contract provisions authorizing such 

termination;  

  

(2) The effective date of termination;  

  

(3) The extent of termination and, if a partial termination, the portion of 

the contract to be continued;  

  

(4) Any special instructions; and  

  

(5) Recommended actions to be taken by the contractor to minimize the 

impact on its personnel if the termination, together with all other 

outstanding terminations, will result in a significant reduction in the 

contractor's work force.  

  

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P36_5510
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 b. Simultaneously with issuance of the termination notice to the contractor, a 

copy is to be sent to the field office and to any known assignee, guarantor, or 

surety of the contractor.  

 

 c. The FAR establishes that settlement of fixed-price type contracts 

terminated for convenience may be effected by (i) negotiated agreement, (ii) 

determination by the Contracting Officer or (iii), a combination of these methods.  

Every effort is to be made to reach a fair and prompt settlement with the 

contractor.  The negotiated agreement is the most expeditious and most satisfactory 

method and must be used whenever feasible. Settlement by determination is to be 

used only when settlement by agreement can not be reached.   

9.1.6 Duties Of The Contractor  FAR 49.105  The contractor, after receipt of the 

notice of termination, must comply with the termination clause of the contract and 

cooperate with any other directions from the contracting officer contained in the 

notice of termination.  These generally require, among other things, that the 

contractor stop work immediately on the terminated portion of the contract and 

discontinue placing subcontracts thereunder; terminate all subcontracts related to 

the terminated portion of the prime contract; settle all outstanding liabilities and all 

proposals arising out of termination of subcontracts, and promptly submit its own 

settlement proposal (FAR 49.206), supported by appropriate schedules.   

9.1.7 Duties Of The Contracting Officer  FAR 49.105 

  

 a. In accordance with the termination clause in the contract and with the 

notice of termination, the Contracting Officer must direct the actions required of 

the prime contractor; examine the settlement proposal of the prime contractor; and, 

promptly negotiate settlement with the contractor.  

  

 b. An initial conference is held with the contractor as promptly as possible to 

develop a definite plan for effecting the settlement.  Where appropriate in the 

judgment of the Contracting Officer, principal subcontractors should be present.  

9.1.8 Department Of Defense (DOD) Requirements (DFARS 249) PGI 249.1  

Following are additional requirements of the Contracting Officer for DOD 

contracts:  

  

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P68_9712
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P323_59122
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P68_9712
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars249.htm
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/PGI%20249_1.htm#TopOfPage
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 a. Termination Status Report.  When the Terminating Contracting Officer 

(TCO) and the Contracting Officer are in different activities, the TCO will furnish 

periodic reports on termination actions to the Contracting Officer upon request.  

  

 b. Release of Excess Funds.  An estimate of funds required to settle the 

termination will be made by the Contracting Officer at the earliest practicable date. 

Continuous surveillance of required funds will be maintained by the Contracting 

Officer to permit timely release of any additional excess funds.   

  

 c. Termination Case File.  A separate termination case file is to be 

established and maintained for each individual termination by the Contracting 

Officer responsible for negotiating final settlement.  Such file shall include records 

of all actions relative to the settlement.  

9.1.9 Disposition Of Termination Inventory 

  

 a. Termination inventory is defined to include any property purchased, 

supplied, manufactured, furnished, or otherwise acquired for performance of the 

terminated contract and properly allocable to the terminated portion of the contract.  

The term does not include any facilities, special test equipment, material, or special 

tooling which is subject to a separate contract or a special contract provision 

governing the use or disposition thereof.  Termination inventory may include 

contractor-acquired property and Government-furnished property defined in FAR 

45.101.  

  

 b. The termination inventory can also include raw materials, work in 

process, and finished goods which are not conforming with contract specifications 

where the amount of nonconforming inventory is reasonable.  Disposition of 

termination inventory is made as directed by the Contracting Officer in accordance 

with FAR 45.603.  

9.1.10 Submission Of Settlement Proposal 

  

 a. In accordance with FAR 49.206-1, the termination proposal must be 

submitted not later than one year from the effective date of termination, unless 

extended by the Contracting Officer.  Failure to file the termination proposal 

within the one year period (or within the extended period granted by the 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/45.htm#P5_679
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/45.htm#P5_679
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/45.htm#P696_119478
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P323_59122
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Contracting Officer upon receipt of a timely request) constitutes grounds for the 

Contracting Officer to proceed with a unilateral settlement determination. 

  

 b. The settlement proposal must generally be submitted in one of two forms, 

i.e., the "inventory basis" or the "total cost basis," using either SF 1435 Or SF 

1436.  

  

 c. FAR 49.206-2(b)(4) requires use of the total cost basis for complete 

terminations of construction contracts.  The inventory basis may be used for partial 

terminations (FAR 49.206-2(a)(3).  

   

 d. Total Cost Basis.  When the total cost basis is used under a complete 

termination, the contractor must itemize all costs incurred up to the date of 

termination, including subcontract settlement and applicable settlement expense.  

The contract price for all end items accepted or to be accepted is deducted along 

with all unliquidated progress payments and disposal and other known credits.  

Under either method (inventory or cost basis) an allowance for profit or 

"adjustment for loss" would be made.  

   

 e. Inventory Basis.   

   

  (1) Use of the inventory basis for settlement proposals may be used 

only for partial terminations of construction contracts. Under this basis the 

contractor proposes only specific costs chargeable or allocable to the terminated 

portion of the contract and calls for separate itemization of various cost categories.  

 

  (2) All unliquidated advance and progress payments, and all disposal 

and other credits known when the proposal is submitted, are deducted.  In contrast, 

the total cost basis method involves itemization of all costs incurred by the 

contractor up to the effective date of termination.  

  

f. Settlement Proposals  

  

  (1) Settlement proposals must be in reasonable detail supported by 

adequate accounting data.  Actual, standard (appropriately adjusted), or average 

costs may be used in preparing settlement proposals; provided, that such costs are 

determined in accordance with generally recognized accounting principles 

http://contacts.gsa.gov/webforms.nsf/0/AA8BF107BF04AC5285256A260053CB6F/$file/sf1435.pdf
http://contacts.gsa.gov/webforms.nsf/0/65A36F03E4619CA785256A260053F34A/$file/sf1436.pdf
http://contacts.gsa.gov/webforms.nsf/0/65A36F03E4619CA785256A260053F34A/$file/sf1436.pdf
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P330_61657
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P330_61657
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consistently followed by the contractor.  When actual, standard, or average costs 

are not reasonably available, estimated costs may be used if the method of arriving 

at the estimates is approved by the Contracting Officer.  A contractor must not be 

required to maintain unduly elaborate cost accounting systems merely because its 

contract may subsequently be terminated.  

9.1.11 Review Of Settlement Proposal   Far 49.107  Prime Contract Settlement 

Proposals:  any settlement proposal of $100,000 or over submitted by a prime 

contractor is to be referred by the Contracting Officer to the Defense Contract 

Audit Agency (DCAA) for appropriate examination and recommendation.  The 

auditor is to develop information requested by the Contracting Officer and may 

make such further account review as deemed appropriate.  Per the FAR, the DCAA 

must submit written comments and recommendations to the Contracting Officer.   

9.1.12 Principles Concerning Compensation 

  

 a. The primary objective in negotiating a settlement of a fixed- price contract 

is to agree on an amount that will compensate the contractor fairly and fully for the 

work that it has done and the preparation made for the terminated part of the 

contract.  A reasonable allowance for profit is also included. The Contracting 

Officer's ability to calculate the contractor's cost to complete is critical to success 

in negotiating the settlement, particularly as regards profit. When this calculation is 

made, it will be subject to question, or perhaps dispute, by the contractor because it 

is made as a matter of judgment.  A comparison of percentage of completion with 

the percentage of contract price will not always furnish conclusive proof that the 

contractor is in a loss position.  The important factors in termination cases are the 

nature and timing of the costs incurred.  

  

 b. Allowance for Profit. Profit is allowed only on preparations made and 

work done by the contractor for the terminated portion of the contract. Anticipatory 

profits and consequential damages are not allowed.  Any reasonable method may 

be used to arrive at a fair profit, separately or as a part of the whole settlement. 

EFARS 15.404-73-100 provides a "alternate structured approach" for the 

Contracting Officer to use in arriving at a reasonable profit.  

  

 c. Adjustment for Loss.  In the negotiation or determination of any 

settlement, no profit is allowed if it appears that the contractor would have incurred 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P111_15303
https://kme.usace.army.mil/CoPs/Contracting/Engineer%20Federal%20Acquisition%20Regulation%20Supplement/PART%2015%20-%20Contracting%20by%20Negotiation/Part%2015%20(pdf).pdf
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a loss had the entire contract been completed. The amount of loss must be 

negotiated or determined, and an adjustment in the amount of settlement made as 

specified by the FAR.  

9.1.13  Preparing The Settlement Agreement 

 When a settlement has been negotiated with respect to the terminated portion of a 

contract, and all required reviews have been obtained, the contractor and the 

Contracting Officer enter into a settlement agreement on Standard Form 30 (SF 

30).  Model language for settlement agreements can be found at FAR 49.603. 

9.1.14 No-Cost Settlement  If no costs have been incurred by the contractor with 

respect to the terminated portion of the contract, or if the contractor is willing to 

waive the costs incurred and if no amounts are due to the Government under the 

contract, a no-cost settlement agreement is to be executed by SF 30. 

9.1.15 Settlement By Determination  To the extent that the contractor and 

Contracting Officer are unable to agree upon the settlement of a terminated 

contract, or if a settlement proposal is not submitted within the period required by 

the termination clause in the contract, the Contracting Officer must issue a 

determination of the amount due in accordance with the termination clause in the 

contract. See FAR 49.109-7 which outlines the process. 

9.1.16 Amount Payable To The Contractor 

  

a. Completed Work - Promptly after the effective date of termination, the 

Contracting Officer must have all completed work inspected and accepted if it 

complies with the prime contract requirements; and, must determine which 

completed work is to be delivered under the contract.  The contractor must invoice 

completed work so accepted and delivered, and be paid, at the contract price in the 

usual manner.  The contractor does not include such completed work in its 

termination proposal. Where completed work, though accepted, is not to be 

delivered under the contract, the contractor includes completed work in its 

settlement proposal at the contract price.  

   

b. Limitation on Settlements - Exclusive of settlement costs (costs that the 

contractor incurred because the Government terminated for convenience such as 

taking inventory of materials and supplies and preparing the settlement proposal), 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P210_35695
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to the total amount payable to the contractor on account of a settlement, whether 

through negotiation or by determination, is not permitted to exceed the total 

contract price as reduced by the amount of payments otherwise made and as further 

reduced by the contract price of work not terminated.  
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CESAJ-CO-CC         7 May 1997 

 

MEMORANDUM FOR RECORD 

 

SUBJECT: Contract No. DACW17-97-C-0038, Maintenance Dredging, Kings Bay Entrance 

Channel, Fernandina Harbor, Florida,  Post Termination Conference - Date: 7 May 1997; Time: 

09:00 AM; Place: North Florida Area Office, Jacksonville, FL  

                                                                           

1. Discuss general principles relating to the settlement of termination, including obligations 

of Contractor under termination clause of the contract. 

 

a. Total cost basis (FAR 49.001 and 49.206-2(b)(4)). 

 

b. Profit and Adjustment for Loss (FAR 49.202 and 49.204). 

 

c. Settlement expenses (FAR 31.205-42(g)). 

 

2. Extent of the termination:  Point at which work is stopped, and status of any plans, 

drawings, and information that would have been delivered had the contract been completed. 

Work in place. 

 

3. Status of any Continuing Work - None. 

 

4. Obligation of the contractor to terminate subcontracts and general principles to be 

followed in settling subcontractor's settlement proposals (FAR 49.108-3). 

 

a. Settlement will follow principles for settlement with prime (FAR 49.108-3). 

 

b. Prime is required to settle with subcontracts (FAR 49-108-3(a) and submit 

settlements to the government approval (FAR49.108-3(c)). 

 

c. Subcontractor's proposal subject to audit, as it prime's (FAR 49.107(a)). 

 

d. Government may assist the Contractor in settling subcontracts in unusual cases 

(FAR 49.108-7). 

 

5. Contractor personnel handing review and settlement of subcontractor's proposals, and 

methods being used. 

 

6. Arrangements for transfer of title and delivery to the Government of any material required 

by the Government - None. 

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P5_368
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P330_61657
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P280_52866
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P313_57475
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P280_55882
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P133_20424
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P133_20424
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P133_20424
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P133_20424
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P133_20424
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P173_29964
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7. Form in which to submit settlement proposals. 

 

a. Provide Form SF 1436 (FAR 49.602-1(b)). 

 

b. Total cost basis (FAR 49.206-2(b)).  

 

c. Omit line 10 (FAR 49.206-2(b)(4)(ii)).  

 

d. Profit and Adjustment for Loss (FAR 49.202 and 49.203). 

 

e. Settlement expenses (FAR 31.205-42(g)). 

 

f. Reduce the gross amount of settlement by the total of all progress and other 

payments.  Progress payments to date: $1,066,539.53. 

 

8. Accounting review of settlement proposals (FAR 49.107). 

 

a. Prime Contractor's proposal over $100,000.00, subject to audit review.  

Settlement proposals of less than $100,000 may be submitted for audit review. 

 

b. Subcontractor's settlements over $100,000.00, subject to audit review.  Settlement 

proposals of less than $100,000 may be submitted for audit review. 

 

9. Any requirements for interim financing in the nature of partial payments. 

 

a. Reference FAR 49.112-1. 

 

b. Furnish Form SF 1440 (Application for Partial Payment). 

 

10. Tentative time schedule for negotiations of the settlement, including submission by the 

Contractor and subcontractors of settlement proposals, termination inventory schedules, and 

accounting information schedules. 

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P629_119806
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P330_61657
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P330_61657
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P280_52866
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P300_55485
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P879_164277
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P111_15303
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P231_41104
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a. Settlement proposals should be submitted promptly. 

 

b. The final settlement proposal must be submitted within one year from the 

effective date of termination, unless the 

period is extended by the Contracting Officer (FAR 49.206-1(a)). 

 

11. Obligation of the Contractor to furnish accurate, complete, and current cost or pricing 

data, and to certify to that effect, in accordance with FAR 15.403-4. 

 

a. Cost and pricing data and certification required if final settlement exceeds 

$650,000.00.  Certificate in FAR 15.406-2(a)is required as soon as practicable after price 

agreement is reached.  Furnish cost or pricing certificate. 

 

b. SF 1411 not required on termination. 

 

12. Discussion of any other outstanding matters relating to contract and termination. 

 

13. Point of contact for questions concerning preparation of the proposal is either Ross Tolle 

or David Gerland at  

tel. 904-232-2086 (alternate Roberto J. Chevres at  

tel. 904-232-3278).  
 

 

 

 

 

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P324_59153
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P396_69817
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/15.htm#P572_111327


June 2012                 Contract Administration Manual                 SADDM 1110-1-1 
 

 

 

 Exhibit 9.1B 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

CESAJ-DS-CO-S       09 October 2002  

 

MEMORANDUM FOR RECORD 

 

SUBJECT: Contract No. DACW17-99-C-0025, Rio Puerto Nuevo Contract 2A, San 

Juan, Puerto Rico - Termination Report 

 

PART 1--GENERAL INFORMATION 
 
1. Identification.  

Contract Number: DACW17-99-C-0025 

Project, Statement of Work Description: Firm-Fixed Price, Rio Puerto Nuevo 

Flood Control Project, Contract 2A, San Juan, Puerto Rico. 

 

 a. Name and address of the Contractor. 

 

  Cashman Equipment Corporation, P.R. 

  Three Dolphin Way 

  Boston, MA 02210 

  Tel. No. 617-261-6696 

  Fax  No. 617-261-6686 

  

 b. Names and titles of Contractor and Government personnel who  

participated in the negotiation. 

 
NAME TITLE ORGANIZATION TELEPHONE NO. 

James M Cashman President CECPR 617-261-6696 

David M Ponte Vice President CECPR 617-261-6696 

Dick Zellen Project Engineer CECPR 617-261-6696 

Carey Parent Technical Consultant CLE Engineering 508-748-0937 

Michael Bolt Technical Consultant CLE Engineering 508-748-0937 

John De Rugeris Technical Consultant CLE Engineering 508-748-0937 

Michael Payne Attorney Starfield & Payne 215-542-7070 

Joseph Hackenbracht Attorney Starfield & Payne 215-542-7070 

David D Blake Auditor DCAA, Boston 617-450-0450 

Harry Noah Auditor DCAA, Boston 617-450-0450 

Ray Fitzgerald Auditor DCAA, Boston 617-450-0450 

Harley R. Hartley Contracting Officer COE, CESAJ-CT 904-232-1144 

Micheal E. Tolley Chief, Cont. Adm. Sec. COE, CESAJ-CO-CC 904-232-1119 

Roberto J. Chevres Civil Engineer COE, CESAJ-CO-CC 904-232-3278 

José M Rosado Chief, Antilles Construction Office COE, CESAJ-DS-CO 787-729-6833 

Janice Rivera Civil Engineer COE, CESAJ-DS-CO 787-729-6833 

 

 

2. Description of Terminated Contract. 

 

 a. Date of contract and contract number. 29 October 1998,  

DACW17-99-C-0025 

 

 b. Type of contract. Firm-Fixed Price 

 

c. General description of contract items. The excavation of the Rio 

Puerto Nuevo main channel from STA. 62+00 to STA. 88+26 and the Margarita 

Tributary from STA. M 0+00 to STA. M 51+50.  The following features were 

included in Contract 2A BASE BID: (a) King pile and panel wall (installation 

of 44 bents including vertical piles, battered piles, and panels all furnished 

by the Government) under and in the vicinity of two 115 kv transmission lines 

that cross the channel between STA. 40+00 and STA. 48+50; (b) Pipe pile wall 

system on the west side of the channel from STA. 64+00 to STA. 74+32.5; (c) 

Pipe pile wall system on the east side of the channel from STA. 64+00 to STA. 

70+00; (d) Sheet pile wall system on the east side of the channel from STA 

70+00 to STA. 72+00; (e) Phase II of the San Jose Trunk Sewer Siphon/waterline 
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Relocation which includes the construction of influent and effluent siphon 

structures, a downstream diversion structure, connecting RCP, waterline air 

release valves, connecting DIP and HDPE, transitions, and appurtenances; (f) 

Dredging of a trapezoidal earth channel with ocean disposal of the Puerto 

Nuevo Channel from STA. 62+00 to STA. 88+26, the Margarita Channel from STA. M 

0+00 to STA. M 22+00, and the Margarita Channel from STA. M 37+00 to STA. M 

51+50; (g) Dredging of a trapezoidal earth channel with upland disposal of the 

Margarita Channel from STA. M 22+00 to M 37+00; (h) Sheet pile with concrete 

facing wall at the Margarita/Puerto Nuevo Confluence from Margarita STA. M 

0+00 to M 4+00 and Puerto Nuevo Transition Channel STA. T1 0+00 to about STA. 

T1 3+66; (i) Excavation and grading of mangrove planting mitigation areas; 

and, (j) Lateral load tests. 

 

 d. State total original contract cost and fee data if complete 

termination.  N/A.  Contract was partially terminated.  (Original price was  

$26,817,880.89.) 

 

 f. During the course of the contract work the Government issued the 

following modifications: 

  (1) P00001, dated 10 February 1999, administrative change to 

change the Contractor’s address. 

 

  (2) P00002,dated 8 Apri l 1999, to change the order of work of 

the project. 

 

  (3) P00003, dated 25 March 1999, funding modification. 

 

  (4) P00004, dated 2 June 1999, novation agreement. 

 

(5) P00005, dated 11 June 1999, modification for professional 

geotechnical services to monitor the driving of the 48” test piles. 

 

(6) P00006, second modification to change the order of work of 

the project, the modification added activities to modification P00002. 

 

(7) P00007 dated 30 June 1999, third modification to change the 

order of work of the project, the modification added activities to 

modification P00006. 

 

(8) P00008, dated 23 August 1999, funding modification. 

 

(9) P00009, dated 21 September 1999, funding modification. 

 

(10) P00010, dated 10 December 1999, administrative modification 

to change line items numbering on bid schedule. 

 

(11) P00011, dated 2 November 1999, administrative modification 

to correct numbering of changed line items. 

 

(12) P00012, dated 10 December 1999, funding modification. 

 

(13) P00013, dated 26 January 2000, funding modification. 
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(14) P00014, dated 24 March 2000, a no cost modification to 

change the concrete piles for the San Jose Siphon to 18” steel pipe piles. 

 

(15) P00015, dated 17 April 2000, funding modification. 

 

(16) P00016, dated 9 March 2000, modification to extend contract 

time due to bad weather conditions. 

 

(17) P00017, dated 8 June 2000, modification to allow the 

Contractor to dispose of excavated material in any lawful landfill. 

 

(18) P00018, dated 6 July 2000, funding modification. 

 

(19) P00019, dated 21 September 2000, modification to pay the 

Contractor $98,876.52, for the Margarita Confluence Wall crimped sheet piles. 

 

 

(20) P00020, dated 16 August 2000, funding modification. 

 

(21) P00021, dated 20 September 2000, funding modification. 

 

(22) P00022, dated 25 October 2000, modification to pay the 

Contractor $39,737.75 for the installation of studs in the Margarita 

confluence wall concrete facing not included in the original contract. 

 

(23) P00023, dated 25 October 2000, variation in estimated 

quantities modification for item 0018ED, Upslope Excavation for a total amount 

of $31,098.00. 

 

(24) P00024, dated 01 December 2000, variation in estimated 

quantities modification for item 0018CB, Permanent Pipe Pile Concrete Cap for 

a total amount of $443,250.00. 

 

(25) P00025, dated 01 December 2000, variation in estimated 

quantities modification for item 0025AK, 32” HDPE for a total amount of 

$194,260.00. 

 

(26) P00026, dated 12 December 2000, funding modification. 

 

(27) P00027, dated 14 February 2001, modification for an 

equitable adjustment for the change of steel sheet piles for a total reduction 

of $(82,389.71). 

 

(28) P00028, dated 9 March 2001, Partial Termination for 

Convenience of the Government. 

 

(29) P00029, dated 4 April 2001, correction to modification 

P00028, Partial Termination for Convenience of the Government. 

 

(30) P00030, dated 10 September 2001, correction to modifications 

P00028 and P00029, Partial Termination for Convenience of the Government. 

 

(31) P00031, dated 10 September 2001, funding modification. 
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(32) P00032, dated 22 February 2002, funding modification. 

 

(33) P00033, dated 28 May 2002, variation in estimated quantities 

modification for items 0025AB, 0025AF, 0025AK, 0025AT and 0025AU for a 

reduction of($6,805.70). 

 

(34) P00034, dated 28 May 2002, funding modification 

 

(35) P00035, dated 19 August 2002, funding modification 

 

 e. Furnish reference to the contract termination clauses: FAR 52.249-

2 Termination for Convenience of the Government (Fixed Price). 

 

3. Termination Notice. 

 a. Reference termination notice and state effective date of 

termination. Modification No. P00028, dated 9 March 2001, Partial Termination 

For Convenience (TFC) due to difficulties with the local agencies that made it  

impossible to complete the first order of work of the project.  The effective 

date of the termination was the date the TFC was issued.  A facsimile copy of 

the termination notice was sent to the Contractor on 9 March 2001 followed by 

a mailed copy on the same day.  The modification document (SF 30) was signed 

by the Contractor on 9 March 2001. 

 

  Modification No. P00029, dated 4 April 2001, Partial Termination 

For Convenience (TFC) to modify modification No. P00028 and include additional 

affected contract line items.  The effective date of termination was the date 

the TFC was issued.  A facsimile copy of the termination notice was sent to 

the Contractor on 4 April 2001 followed by a mailed copy on the same day.  The 

modification document (SF 30) was signed by the Contractor on 4 April 2001. 

 

  Modification No. P00030, dated 10 September 2001, Termination For 

Convenience (TFC) to terminate the remaining portion of the contract not 

included under Modifications No. P00028 and No. P00029.  The effective date of 

termination was the date the TFC was issued.  A facsimile copy of the 

termination notice was sent to the Contractor on 10 September 2001 followed by 

a mailed copy on the same day.  The modification document (SF 30) was signed 

by the Contractor on 7 September 2001. 

 

 b. Scope and nature of termination (complete or partial, items  

terminated, estimated costs and fee data applicable to items terminated).   
 

 

ITEM 

 

 

 

DESCRIPTION 

 

MOD 

NUMBER 

ORIGINAL 

CONTRACT 

AMOUNT 

0002  CLEARING AND GRUBBING P00029 400,000.00 

0003 EXCAVATION, UNCLASSIFIED (ESTIMATED QTY) P00028 1,242,758.48 

0004 CHANNEL EXCAVATION, UNCLASSIFIED P00028 4,482,162.30 

0005 TURBIDITY MONITORING P00029 43,225.00 

0006 REMOVAL AND DISPOSAL OF EXISTING GRADE P00028 19,638.00 

0009AA RIP RAP STONE (ESTIMATED QTY) P00028 869,610.00 

0009AB BEDDING STONE FOR RIPRAP (ESTIMATED QTY) P00028 745,380.00 

0009AC CULVERT DITCH REVETMENT AND GROUTED 

REVETMENT 

P00028  

22,235.00 

0011AA 24" X 24" (ESTIMATED QTY) P00030 27,408.00 

0011AB 14" X 14" (ESTIMATED QTY) P00030 32,880.00 
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0014AA 24" X 24" (ESTIMATED QTY) P00030 2,400.00 

0014AB 14" X 14" (ESTIMATED QTY) P00030 2,400.00 

0015AA 1-1/2 FEET HIGH (ESTIMATED QTY) P00030 4,488.00 

0015AB 3 FEET HIGH (ESTIMATED QTY) P00030 17,952.00 

0016 PILE CAPS FOR KING PILE WALL P00030 59,520.00 

0017AA STEEL SHEET PILING, PZ27 (ESTIMATED QTY) P00030 38,675.00 

0017AB CONCRETE PILE CAP, WALL FACING AND SLAB P00030 490,000.00 

0017AC STEEL SHEET PILING, PZ40 (ESTIMATED QTY) P00030 723,558.00 

0017AD STEEL SHEET PILE WALL EXCAVATION P00030 96,960.00 

0019 FENCE, CHAIN LINK P00028 12,616.00 

0021 DEBRIS DISPOSAL AREA COVER P00028 316,000.00 

0022 GRADE CONTROL STRUCTURE, STEEL SHEET PILING 

PZ22 

P00028  

156,750.00 

0024 DREDGING DEBRIS REMOVAL P00028 3,500.00 

0025AC REMOVAL AND DISPOSAL OF EXISTING SAN JOSE 

TRUNK  

P00028  

600,000.00 

0025AD GRAVITY SEWER/WATERLINE SHORED EXCAVATION P00028 633,537.00 

0025AE GRAVITY SEWER/WATERLINE SHORED BACKFILL P00028 43,762.50 

0025AV TREES, SRUBS, GROUND COVERS AND VINES P00028 10,000.00 

0025AW DUCTILE IRON PIPE FITTINGS P00028 86,557.32 

0025BB 24" X 24" P00028 1,829.52 

0025BC 14" X 14" P00028 1,829.52 

0029 LOSS OF ACCESS ADJ SAN JOSE TS P00030 30,911.12 

 

 c. The original termination notice was amended as follows: 

   See part 3a above. 

 

 d. Explain scope of the settlement as to whether settlement concerns 

fee only or whether costs are also included.  This settlement includes costs, 

settlements with subContractors, settlement expenses and profit. 

 

4. Contractor’s settlement proposal. 

 a. Date and Amount. Indicate date and location where claim was filed.  

State gross amount of claim. (If interim settlement proposals were filed, 

furnish information for each claim.) 

 

  (1) The Contractor submitted a settlement proposal to the 

Antilles Construction Office, dated 20 November 2001, requesting a total 

amount of $9,656,794.  The costs claimed by the Contractor were costs 

allegedly incurred for materials not incorporated into the project due to the 

termination of the items, labor and equipment costs for a get ready period 

before the actual commencement of the contract and a post termination period, 

special equipment costs, incremental costs due to design deficiencies, 

overhead costs applied to the get ready and post termination periods, and 

profit.  Also included in the termination proposal were costs of settlement 

with subContractors, settlement expenses and disposal credits.  A Technical 

Analysis of the Contractor’s Proposal was submitted on 8 January 2002. 

 

b. Basis of Proposal.  Inventory. 

 

 c. Examination of Proposal. State type of reviews made and by whom 

(audit, engineering, legal, or other.) 

 

  (1) A Technical Analysis, dated 8 January 2002, was performed by 

construction engineers.  An audit was conducted by DCAA, Boston. 
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  (2) Of the $9,656,795 proposed the audit questioned $3,726,249 

on its own and $2,582,839 for the Technical Analysis.  Following is a 

breakdown of the questioned costs: 

 
 

 

Element of Proposal 

Questioned Costs 

 

DCAA 

Audit Report 

Technical 

Analysis 

Misc. Inventory $         - $99,768 

Get Ready and Post Termination Equipment Costs 1,516,455 - 

Special Equipment Costs - 1,423,368 

Get Ready and Post Termination Labor Costs 607,454 - 

Increased Costs due to design deficiencies 115,943 453,128 

G&A 747,737 - 

Profit 597,517 707,575 

Settlement Expenses 140,934 - 

Settlement- Subcontractor 1,944 - 

Disposal and Other Credits - (100,000) 

Advance Payments (1,735)  

 $3,726,249 $2,583,839 

 

(3) The Technical Analysis questioned $99,768 attributable to 

miscellaneous inventory.  A documented inventory performed by the Government’s 

QA representatives and the Contractor’s field personnel on 4 April 2001 

revealed that some sheet piles claimed by the Contractor in the proposal were 

not returned to the Government, in addition some of the returned sheet piles  

are unusable.  The price of the sheet piles not returned to the Government and 

the unusable sheet piles was deducted in the Technical Analysis. 

 

(4) The DCAA audit questioned $1,516,455 attributable to Get 

Ready and Post Termination Equipment Costs.  The questioned costs represent 

costs that would only apply to equipment used in the performance of the 

contract that sat idle during a delay period.  FAR 31.105(d)(2)(i)(C) states 

that when a schedule of predetermined use rates for construction equipment is 

used to determine direct costs, all costs of equipment that are included in 

the cost allowances provided by the schedule shall be identified and 

eliminated from the Contractor’s other direct and indirect costs charged to 

the contract.  The Contractor did not do this, so the Contractor claimed the 

same costs twice. 

 

(5) The Technical Analysis questioned $1,423,368 attributable to 

special equipment costs.  The questioned costs represent costs for the 

purchase of two 2,000 cubic yard dump scows and a hydraulic bucket for the 

dredging equipment.  The costs were questioned on the basis that the decision 

to purchase the equipment was a Contractor’s business decision and the 

Government should not pay for its purchase.  The Government questioned the 

classification of this equipment as special equipment due the fact that the 

main portion of this project was dredging work and the equipment in question 

is dredging equipment. 

 

(6) The DCAA audit questioned $607,454 attributable to get ready 

and post termination labor costs.  The questioned costs represent transactions 

made by the Contractor that are not attributable to labor costs and others 

transactions that are not allowed by the FAR. 
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(7) The DCAA audit and the Technical Analysis together 

questioned the total of $569,071 attributable to incremental costs due to 

design deficiencies. 

 

a. DCAA questioned a total of $115,943 of the costs.  

$42,563 for invoices from CLE Engineering, Inc., Marion, MA billed to Cashman 

for professional services rendered, but not paid for.  $73,380 of the 

questioned costs were reclassified to settlement costs. 

 

b. The Technical Analysis questioned the total proposed 

amount of $569,071 due to the fact that the Contractor never proved a 

differing site condition in the project and the basis for these costs is the 

existence of a differing site condition. 

 

c. The above tabulated amount of $453,128 under costs 

questioned by the Technical Analysis is the difference between the proposed 

costs ($569,071) and the DCAA audit questioned costs ($115,943) 

 

(8) The DCAA audit questioned $747,737 attributable to G&A 

expenses: $427,976 for cost of money that the Contractor did not offer any 

documentation to support the costs; $26,900 for Field Overhead costs 

reclassified to Home Office Expenses; $229,804 for pre-contract costs and Home 

Office Expenses; and, $63,057 for unallowable costs. 

 

(9) The DCAA audit and the Technical Analysis questioned a total 

of $1,305,092 attributable to profit costs. 

 

a. DCAA audit questioned a total of $597,517 of proposed 

profit by applying the Contractor’s proposed profit margin of 20 percent to 

the total DCAA questioned costs of $2,987,589 as follows: 

 

Total DCAA cost questioned  $2,987,589 

Proposed profit rate      20% 

Questioned profit    $597,517 

 

b. The Technical Analysis computed a 9.60 percent profit 

rate using the weighted guidelines formula as follows: 

 

Factor Rate Weight Value 

Degree of risk 20 0.09 1.80 

Relative difficulty of work 15 0.09 1.35 

Size of job 15 0.03 0.45 

Period of performance 15 0.12 1.80 

Contractor’s investment 5 0.12 0.60 

Assistance by Government 5 0.12 0.60 

Subcontracting 25 0.12 3.00 

Total 100%  9.60% 

 

 The $707,575 questioned profit in the Technical Analysis was 

computed as the difference between recommended profit and the amount 

questioned by DCAA as shown below: 

 

Proposed Profit    $1,605,607 

Technical Analysis Recommended     300,515 

Total amount to be questioned  $1,305,092 
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Amount questioned by DCAA     597,517 

Technical balance questioned    $707,575 

 

(10) DCAA questioned $140,934 attributable to settlement 

expenses: $100,659 was questioned as not being incurred; $49,341 was 

questioned as the Contractor estimated these hours; and,  $9,066 was added to 

this item as reclassified costs from another items. 

  

(11) DCAA questioned $1,944 attributable to settlement with 

subcontractor as the Contractor settled on a price of $22,556 with the 

Government.  (See Government’s letter dated 11 December 2001.) 

 

(12) The Technical Analysis questioned $100,000 attributable to 

disposal credits for the special equipment on the basis that the special 

equipment acquisition cost was questioned in full. 

 

(13) DCAA questioned $1,735 attributable to advance payments.  

The Government contract data shows that the balance for material on site 

payment is for $199,610. [WHAT DOES THIS MEAN?] 

 

(14) A Price Negotiation Objective Memorandum (PNO), was 

submitted on 30 August 2002 for an amount of $2,866,620.  The Audit Report, 

Contractor’s Proposal and Technical Analysis were used to prepare the PNO.  

Following is a breakdown of the PNO results: 

 

ITEM PNO 

Schedule A – Inventory $221,716 

Schedule B – Other Costs $1,215,541 

Schedule C – Overhead (Generally for “Get Ready” and Post Term) $1,202,076 

Schedule D – Profit $253,376 

Schedule E – Settlement Expense 159,066.00 

Schedule F – Settlements w/Subcontractors $14,454 

Schedule G – Disposal Credits (may include Scrap Value) 0.00 

Schedule H - Partial Credits or Payments ($199,609) 

Total $2,866,620 

 

PART II--Summary of Contractor’s Claim and Negotiated Settlement 
Prepare a summary substantially as follows: 

 
The Contractor presented a revised proposal during the negotiations on 25 

September 2002.  The revised proposal increased the total proposed amount from 

$9,656,794 to $10,121,673.  
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Table 1 
 

 

 

 

Item Claimed 

 

 

Contractor’s 

Original 

Proposal 

 

Contractor’s 

Revised 

Proposal (not 

audited) 

 

 

 

Dollars 

Accepted 

Costs 

Questioned 

(Auditor’s 

Recommenda

tion) 

Unresolved 

Items (Per 

Auditor’s 

Recommenda

tion) 

 

 

TCO 

negotiated 

amount 

1.  Contractor’s 

costs as set forth 

on settlement 

proposal. Metals, 

raw materials, etc.  

Total.......... $8,028,031 $7,974,797 2,639,333 2,987,589 1,975,264  

2.  Profit 1,605,607 1,594,960 253,376 597,517 707,575  

3.  Settlement 

Expenses 

 

300,000 

 

830,704 159,066 

 

140,934   

4. Total 

 

9,933,638 

 

10,400,461 3,051,775 

 

3,726,040 2,682,839  

5.  Settlements with 

Subcontractors 

 

 

24,500 

 

 

22,556 14,455 1,944   

6. Acceptable Finish 

Product       

7.  Gross Total 9,958,138 10,423,017 3,066,230 3,727,984 2,682,839  

8.  Disposal and 

other credits 301,345 301,345 199,610  100,000  

9.  Net Settlement 9,656,794 10,121,673 2,866,620  2,582,839 6,500,000 

10.  Partial 

progress & advance 

payments 201,345 2,800,000 2,800,000 1,735  2,800,000 

11.  Net payment 

requested 9,656,794 7,321,673 66,620 3,726,249 2,582,839 3,700,000 

ADJUSTMENT FOR LOSS 

PER FAR 49.203 (c)       

Disposal and Other 

Credits 

(Modifications)       

Net Proposed 

Settlement (15 & 16)       

Advance Progress & 

Partial Payments       

NET PAYMENT 

REQUESTED (17 less 

18) 9,656,794 7,321,673 66,620 3,726,249 2,582,839 3,700,000 

 

 

 

Part III--Discussion of Settlement 
 

1. Contractor's cost. 

  

 a.  If the settlement was negotiated on the basis of individual items, 

specify the factors and consideration for each item.  Not Applicable. 

 

 b. In the case of a lump sum settlement, comment on the general basis 

for  and major factors concerning each element of cost and profit included. 

  

The Contractor hired an engineering consulting firm and a legal firm to 

assist with the negotiation.  The Contractor’s engineering consultants made an 
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introductory presentation, where they established that the modified value of 
the contract prior to the Termination for Convenience was $27,656,227.  The 

first Termination for Convenience eliminated $8,724,056 worth of work from the 

contract.  The second Termination for Convenience increased the total 

eliminated amount to $8,942,881 and the third Termination for Convenience 

increased the total eliminated amount to $9,355,000.  A Settlement Proposal 

was submitted on 20 November 2001 in the amount of $9,656,794.  Finally they 

claimed that, due to continuing cost incurrence, the Settlement Proposal 

increased to $10,121,673 as of September 2002. 

 

 The Contractor’s attorneys made a case that the two 2,000 cubic yard 

scows and the bucket purchased for this contract are "special equipment" (FAR 

31.205-42(d)) and that the other equipment at the project should be treated as 

idle facilities (FAR 31.205-17).  The basis for their case was that Cashman 

Equipment Corporation did market survey and was unable to rent the 2,000 cubic 

yard scows (Quote for scows considered too big for this work (i.e., 4000 cy) 

was $80K per month per scow.).  Since rental scows were not available, the 

Contractor elected to purchase two scows.  Independent assessment of the value 

of the scows indicated that the Contractor would be paying a premium.  The 

attorneys indicated that prior to the purchase of the equipment the Contractor 

confirmed with the Government that there was no known reason that dredging 

work would not be performed as required by the contract and after receiving 

assurance, the Contractor proceeded with the purchase of the equipment at a 

premium price.   The Contractor evaluated the project work and determined 

that a hydraulic bucket was best suited for the type of work.  A hydraulic 

bucket was not available so the Contractor decided to purchase a bucket.   

 

      The attorneys indicated that after the Termination for Convenience the 

Contractor has been unable to find other work for the scows and the bucket and 

has been unable to sell or rent them, he has earned no income from them and 

has no prospects of future earnings derived from them. 

 

     The Contractor scheduled the remainder of the equipment at the project 

for the life of this contract and he has no other contracts on which the 

equipment can be used; the attorneys indicated that the Government should pay 

standby costs for the equipment to the scheduled contract completion date. 

 

The Government's position was that all pieces of equipment (including 

scows and bucket) are construction equipment and that the Government's 

liability was limited to a fair standby rate for each piece of equipment until 

that piece was demobilized from the project site.  The Contracting Officer 

suggested that the Government might consider paying standby costs for the 

equipment based on scheduled usage (as determined from the Contractor’s 

approved construction schedule).  The Contractor agreed with this approach and 

agreed to re-work their numbers. 

 

The Contracting Officer opined that, with modification P00030, he should 

have treated the Termination for Convenience as a complete termination and 

directed the Contractor to submit a total cost proposal and  suggested that, 

if no agreement could be obtained, it may be worthwhile to consider  

converting the settlement basis from inventory to total cost.  Since 

conversion would require the Contractor to prepare and submit a new proposal, 

which  DCAA would have to audit, the Contractor did not want to incur  the 
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several months delay that would be associated with the conversion and asked to 

continue with the negotiations. 

 
The Contracting Officer read some excerpts from cases that the 

Contractor’s attorneys provided and informed the Contractor that, based on his 

interpretation of the cases, the Government’s position regarding  the scows 

and bucket  and date standby status ends  was the correct position.  

 
The Contracting Officer informed the Contractor that the Government’s 

pre-negotiation objective for the settlement was $2,866,620.  The Contractor 

outlined a possible compromise between his $10.1 millions and the Government’s 

$2.8 millions which bottom line was $7,147,556.  The Government outlined a 

counter offer of $5,119,356.  Following is a breakdown of both offers: 

 

Item 
Contractor’s  

Offer 

Government 

counter offer 

Audited not questioned costs $5,921,000  

Negotiated adjustments (10,000) 310,000 

Get Ready and post termination 

equipment costs 

821,000 362,400 

Special equipment deduction to the non 

questioned costs 

(400,000) 35,720 

OH Expenses not recovered in original 

contract 

 3,379,878 

Total $6,332,000 $4,087,998 

Profit 633,200 408,800 

Settlement Expenses 600,000 600,000 

Sub-Total $7,565,000 $5,096,798 

Additional credit for special 

equipment difference 

(440,000)  

 22,556 22,556 

TOTAL $7,147,556 $5,119,354 

   

Contractor counter offered for $6,216,446 to settle all issues except 

the equipment, which they proposed to submit to arbitration, as follows: 

 

Item 
Contractor’s  

Offer 

Negotiated adjustments 310,000 

Get Ready and post termination equipment 

costs 

 

Special equipment deduction to the non 

questioned costs 

 

OH Expenses not recovered in original 

contract 

4,345,557 

Total $4,655,557 

Profit 698,333 

Settlement Expenses 840,000 

Sub-Total $6,193,890 

Additional credit for special equipment 

difference 

 

 22,556 

TOTAL $6,216,446 
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The Government offered to add another $650K to the amount allowed for 

equipment.  With mark-ups this raised the Government’s counter-offer from 

$5,119,354 to $5,900,000; or,  alternatively, to raise the Government’s 

estimate of liability to $5.1 million (and make payment accordingly), and 

direct the Contractor to submit a total cost proposal, which would be 

subjected to a total audit. 

 

 The Contractor informed he could not settle for $5.9 million but would 

consider the second offer if the Government would raise the estimate of 

liability to a number higher than $5.1 million and make the appropriate 

payment (no number was given).  He also requested assurance that, if the 

Government converted to total cost, he could include costs for items not 

previously claimed (alleged differing site condition for hard driving). 

 

 The Contractor suggested to compromise between the original offer of 

$7.1M and the Government’s $5.9M.  The agreed amount was $6.5M. 

 

 c. Comment on any important adjustments made to costs claimed or any 

significant amounts in relation to the total claim.   Not Applicable. 

 

 d. If a partial settlement is involved, state whether the Contractor 

has requested an equitable adjustment in the price of the continuing portion 

of the contract.  Not Applicable. 

 

 e. Comment on any unadjusted contractual changes which are included 

in the settlement.  Not Applicable 

   

 f. Comment on whether or not a loss would have been incurred and 

explain adjustment for loss, if any. 

 

  The Contractor took exception to the audit report’s comment  that 

he would have incurred  a loss if the contract had been completed.   

 

Without a total cost audit is not possible to determine whether 

the Contractor would have  incurred  a loss. 

 

 g. Furnish other information believed helpful to any reviewing 

authority in understanding the recommended settlement.  See  Technical 

Analysis, Audit Report,  Pre-Negotiation Objective Memorandum, and attached 

Contracting Officer’s MFR. 

 

2. Profit. 

 

The CO allowed profit because it could not be shown that the Contractor 

would have incurred a loss had the entire contract been completed (49.203 

Adjustment for loss).  See Part III item 1 above. 

 

3. Settlement expenses. Comment on and summarize these expenses not 

included in the audit review. 

 

Table 4 

 
 Original Audit  Revised Government Notes 
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 Contractor’s Results Contractor’s Position  

SCHEDULE E - SETTLEMENT EXPENSES Proposal  Proposal   

In house     300,000 a 

Consultants    363,000 b 

Attorneys    167,904 c 

 

 Notes: 

 

a. Contractor’s settlement expenses for Home Office personnel. 

  

b. Engineering consultants’ fees for technical support and 

preparation of the Termination for Convenience proposal. 

 

c. Attorneys’ fees for preparation for Termination for Convenience 

proposal. 

 

4. Subcontractor's settlements. Include the number of no costs settlements, 

settlements concluded by the Contractor under delegation of authority and 

those approved by the termination contracting officer, as well as the net 

amount of each. 

 

Table 5 

 
 Original Audit  Revised Government Notes 

 Contractor’s Results Contractor’s Position  

 Proposal  Proposal   

Concut, Inc. $24,500 $22,556 $22,556.00 $22,556 a 

 

 Notes: 

  

a. The Contractor settled on a price of $22,556 with the Government 

based on the Government’s letter dated 11 December 2001. 

 

5. Partial payments. $2,800,000. 

 

6. Progress payments. None 

 

7. Claims of the Government against the Contractor included in settlement 

agreement reservations. None. 

 

8. Assignments. List any assignments, giving name and address of assignee. 

 Not Applicable 

 

9. Disposal credits. Furnish information as to applicable disposal credits 

and give dollar amounts of all disposal credits.  Not Applicable 

 

10. Plant clearance. Not Applicable. 

 

11. Government property. Not Applicable. 

 

12. Special tooling. Not Applicable. 
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13. Summary of settlement. Summarize the settlement in tabular form 

substantially as follows:   

 

Table 7 

TABULAR SUMMARY FOR COMPLETE TERMINATION 

 

 
Amount Claimed Amount Allowed 

Prime Contractors charges (before disposal 

credits). 10,034,427.20 6,500,000.00 

Plus: Subcontractor charges (after disposal 

credits) 24,500.00 0.00 

   
Gross settlement: 10,058,927.20 6,500,000.00 

Less: disposal credits Prime.................. (100,000.00) 0.00 

Net settlement—Less: 9,958,927.20 6,500,000.00 

   

ADJUSTMENT FOR LOSS PER FAR 49.203 (c)—Less:  0.00 

Prior payment credits (this settlement)....... 2,800,000.00 2,800,000.00 

Previous partial settlements.................. 0.00 0.00 

Other credits or deductions: ................. 0.00 0.00 

Net payment: 7,158,927.20 3,700,000.00 

     Total contract price (complete 

termination)....   

        Total payments to 

date......................   

        Net payment from this 

settlement............   

        Fund reserved for 

reservations..............   

Reduction in contract 

price.........................   

 

   

14. Exclusions. Describe any proposed reservation of rights to the 

Government or to the Contractor. Not Applicable 

 

15. Include statement that the settlement is fair and reasonable for the 

Government and the Contractor. See attached Contracting Officer’s MFR. 

 

Prepared By:    Reviewed By: 

 

________________________  ______________________________ 

JANICE RIVERA    JOSE M ROSADO 

Civil Engineer    Chief, Antilles Construction 

      Office 

      Termination Contracting Officer 

Approved By: 

 

________________________ 

HARLEY R. HARTLEY 

Chief, Contracting Division 

Contracting Officer 
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

11. THIS ITEM APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

E. IMPORTANT:

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

Construction

R00014 SEE BLOCK 16C

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

CD

Construction Division
P. O. Box 2288, 109 St. Joseph Street
Mobile,
Alabama   36628-0001

Prime Contracting Inc.

123 Anywhere Street
Mobile, AL 36666

DACA01-02-C-0020  NA

20 Dec 2001

Contract Amount Unchanged

X 52.0249-0002-  TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FP)

X

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00014

CD015 Sample Termination for Convenience

See Page 2.

EDWARD M. SLANA
Contracting Officer

1 2

T4C 
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STANDARD FORM 30

PAGE OF PAGES

(REV. 10-83)

MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: DACA01-02-C-0020  NA Reference No. R00014

Modification No: R00014

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD015 Sample Termination for Convenience

COMPLETE TERMINATION AND NO COST SETTLEMENT

1.  This supplemental agreement terminates the contract in its 
entirety.

2.  The parties agree as follows:

  The contractor unconditionally waives any charges against the 
Government because of the termination of the contract and releases 
from all obligations under the contract or due to its termination.  
The Goverment agrees that all obligations under the contract are 
concluded. 

B. CHANGE IN CONTRACT PRICE

Total contract price is unchanged.

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

2 2
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 AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 

 

1.  CONTRACT  ID CODE 

                            

   J 

PAGE 

 

1 

OF  PAGES 

 

3 

2.  AMENDMENT/MODIFICATION NO. 

 
 P00008 

3. EFFECTIVE DATE 

 
 SEE BLOCK 16C 

4.  REQUISITION/PURCHASE NO. 

 

 

5.  PROJECT NO. (If applicable) 

M odification  
Suffix “N” 

6.  ISSUED BY                                              

 CODE 

 W32 RY2 7.  ADMINISTERED BY                                         CODE  
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Contract No. DACW17-95-C-0007 
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Page 2 of 3    

 

14. DESCRIPTION OF AMENDMENT/MODIFICATION 

 

 The Suspension of Work Order effective October 9, 1996 issued under Modification No. 

P00007 is hereby canceled. 

 

 You are notified that Contract No. DACWl7-95-C-0007 (referred to as "the contract") is 

terminated completely for the Government's convenience under the contract clause no. 82 

entitled "TERMINATION FOR CONVENIENCE OF THE GOVERNMENT", FAR 52.249-00002, Alternate I. The 

termination is effective immediately upon receipt of this notice.  On this contract action the 

Contracting Officer is the Termination Contracting Officer (TCO). 

 

 You shall take the following steps: 

 

 a. Perform no work on the contract after receipt of this notice. 

 b. Keep adequate records of your compliance with paragraph a. above showing the: 

 

  (1) Date you received the Notice of Termination; 

  (2) Effective date of the termination; and 

  (3) Extent of completion of performance on the effective date. 

 

 c. Furnish Notice of Termination to each immediate subcontractor and supplier that 

will be affected by this termination.  In the notice: 

 

  (1) Specify your Government contract number;  

  (2) State that the contract has been terminated completely;  

  (3) Provide instructions stop all work, made no further shipments, place no 

further orders; and terminate all subcontracts under this contract; 

  (4) Provide instructions to submit any settlement claim promptly; 

  (5) Request that similar notices and instructions be given immediately to its 

immediate subcontractors; 

 

 d. You shall notify the Contracting Officer of any pending or subsequent legal 

proceedings which relate to any subcontracts or purchase orders under the terminated contract. 

 

 e. Take any other action required by the Contracting or under the Termination Clause 

of the Contract. 

 

 You remain liable to your subcontracts and suppliers for proposals arising because of 

the termination of their subcontracts or orders.  You are requested to settle these proposals 

as promptly as possible. 

 

 All outstanding modifications/changes will be finalized under this action. 

 

 You may submit a claim for reimbursement by the Government for cost incurred under this 

contract.  Attached are Standard Form 1428 “INVENTORY SCHEDULE B” (1 page), Standard Form 1429 

“INVENTORY SCHEDULE B - CONTINUATION SHEET” (1 page), Standard Form 1436 “SETTLEMENT PROPOSAL 

(TOTAL COSTS BASIS)”(4 pages), Standard Form 1439 “SCHEDULE OF ACCOUNTING INFORMATION” (4 

pages), and Standard Form 1440 “APPLICATION FOR PARTIAL PAYMENT” (2 pages) for your use in 

preparing your proposal.  Any dispute arising as a result of this process will be resolved 

using the Disputes Clause of the contract.  Mr. Eduardo Iglesias, tel. 787-729-6880, will 

contact you to set the date for the Post Termination Conference to be held at the Antilles 

Area Office.  Alternate point-of-contact for this action is Mr. Roberto J. Chevres, tel. 904-

232-3278. 

 

 You shall provide the As-Built drawings of the contract to the Antilles Area Office 

within 30 days of receipt of this notice. 

  

SPECIFICATION CHANGES: NONE 

    

DRAWING CHANGES: NONE                                                          

 

The price and time for this action will be definitized in a subsequent modification. 
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CHAPTER 9 - TERMINATIONS 

 

SECTION 2 – TERMINATION FOR DEFAULT 

9.2.1 Introduction.  FAR 49.401 defines termination for default (T4D) as 

generally the exercise of the Government's contractual right to completely or 

partially terminate a contract because of the contractor's actual or anticipated 

failure to perform. 

 

The clause at FAR 52.249-10, Default (Fixed-Price Construction), entitles 

the Government to recovery of damages suffered as a result of the 

contractor’s failure to perform.  The clause, even when agreed to liquidated 

damages are to be assured, is not intended to be used for punitive purposes; 

it is included in the contract to protect the Government from loss.  Indeed, 

the Government has an obligation to mitigate damages to the defaulted 

contractor. 

 

If a contract is terminated for default, the clause provides that the 

Government may take over the work and prosecute the same to completion, 

by contract or otherwise.  In such case the contractor is liable for any 

additional cost occasioned by the Government including the loss incurred by 

the Government for the delayed completion of the work.  The right of the 

Government in this regard has been agreed to by the contractor in accepting 

the contract in the first place.  It is important to note that liquidated damages 

remedies are in addition to the other remedies provided by the default clause.  

This means that the Government can exercise its right of recovery of 

liquidated damages for unexcusable delay, as well as exercise its right of 

termination, take possession of completed work and engage in 

reprocurement action for remaining work and charging excess cost to the 

defaulted contractor (see FAR 49.402-6 and -7). 

9.2.2 The Default Decision.  It is important to note that Termination for 

Default is the most drastic action the Government can take.  T4D is an 

affirmative Government claim for which the Government bears the burden 

of proof. Prior to this point the government should have held face to face 

meetings with the contractor, documented poor performance issues in 

written correspondence, fully followed the procedural steps provided for in 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P420_75581
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_246.htm#P2004_311766
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P481_89065
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ER 415-1-17 concerning the interim evaluation of the contractor’s 

performance, and taken other similar steps establishing a clear record of 

vigorous and good faith administration of the contract.  

 

FAR 49.402-3 deals with default procedures.  The FAR cautions that when 

default is being considered, a decision as to the type of termination action to 

be taken (i.e., default, convenience, no-cost settlement) is to be made only 

after review by contracting and technical personnel and by legal counsel to 

assure propriety of the action. 

9.2.3 Factors To Be Considered 

 

The Contracting Officer must consider the following factors in determining 

whether to terminate a contract for default: FAR 49.402-3 

 

a.  The terms of the contract and applicable laws and regulations. 

b. The specific failure of the contractor and the excuses for the failure. 

c. The availability of the supplies or services from other sources. 

d.  The urgency of the need for the supplies or services and the period 

of time required to obtain them from other sources, as compared with 

the time delivery could be obtained from the delinquent contractor. 

e.  The degree of essentiality of the contractor in the Government 

acquisition program and the effect of a termination for default upon 

the contractor’s capability as a supplier under other contracts. 

f.  The effect of a termination for default on the ability of the 

contractor to liquidate guaranteed loans, progress payments, or 

advance payments. 

g.  Any other pertinent facts and circumstances. 

9.2.4  Forbearance and Waiver.  Waiver of the right to default may occur 

if (1) the government fails to terminate a contract within a reasonable period 

of time after the default under circumstances indicating forbearance, and (2) 

reliance by the contractor on the failure to terminate and continued 

http://www.usace.army.mil/publications/eng-regs/er415-1-17/toc.htm
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P444_80418
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P444_80272
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performance by the contractor under the contract, with the government’s 

knowledge and implied or express consent. 

Forbearance is the period of time during which the Government investigates 

the reasons for the contractor’s failure to meet the contract requirements.  

The government may “forbear” for a reasonable period after the default 

occurs before taking action.  Reasonableness depends on the specific facts of 

each case.  Close coordination with the contracting office and the office of 

counsel is appropriate in evaluating questions of forbearance and waiver.  

The waiver doctrine generally is triggered in the context of construction 

contracts only in narrow circumstances. 

 

9.2.5 Cure and Show Cause Notices.  When the termination is predicated 

on the contractor’s failure to make progress such that performance of the 

contract is endangered (sometimes called an anticipatory default), the 

contracting officer must issue a Cure Notice prior to termination.  The Cure 

Notice must specify the failure and provide a period of 10 days (or more) in 

which to cure the failure.  The FAR provides a model Cure Notice at 49.607.   

As a general matter, if practicable, contractors should be notified (“Show-

Cause Notice”) when a termination for default appears appropriate.  Cure 

Notices can be made a part of a Show-Cause Notice.  A model Show-Cause 

Notice is also provided at FAR 49.607.  Close coordination with the 

contracting officer and the office of counsel is appropriate in order to 

ascertain the particular type of termination and hence the appropriate form of 

notifications.  For example, surety notification may be required by the FAR 

when termination for default appears imminent, and again when termination 

occurs. 

9.2.6 The Contractor's Response  The contractor's response must be given 

very careful consideration.  The response could take a number of positions.  

The contractor could: 

 

a. Propose to cure performance; 

 

b. Make a case for excusable delay; 
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c. Agree with the facts set forth in the notice but, offer no solution; or 

 

d. Offer no response at all. 

 

9.2.7 The Government's Alternatives  Depending upon the contractor's 

response, a decision has to be made with regard to the actual issuance of the 

Notice of Termination. 

 

9.2.8 Processing A Termination For Default  Procedures for default are 

contained in FAR 49.402-3.  The Contracting Officer must handle these 

procedures with care.  Any termination action which is subsequently found 

improper in either its substance or form will be converted to a termination 

for convenience.  This results in a dual disadvantage to the Government:  not 

only is reprocurement necessary without payment of excess costs by the 

contractor, but the Government becomes liable for payment of the costs of 

performance up to the date of termination, including an allowance for profit 

to the terminated contractor.  Therefore, strict compliance with applicable 

termination requirements is necessary.  For example, to be held legally 

sufficient, default can be effected only following the provision of written 

notice to the contractor, as discussed above in 9.2.5.   Prior to issuing a 

Termination Notice, the Contracting Officer prepares findings and the 

determination. 

 

The Notice of Termination for Default should be sent by registered mail 

with return receipt of delivery requested. The Notice of Termination for 

Default shall be prepared as specified in FAR 49.402-3(g). See Exhibit 9.2A 

and Exhibit 9.2B for Sample Modifications. 

9.2.9 Memorandum By The Contracting Officer  When a contract is 

terminated for default or a procedure authorized by FAR 49.402-4 is 

followed, the Contracting Officer shall prepare a memorandum for the 

contract file explaining the reasons for the action taken.  Because 

terminations for default are almost always contested, this memorandum and 

all supporting documentation must be meticulously prepared. 

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P444_80418
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P444_80418
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd9ex2a.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd9ex2b.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P474_87964


June 2012               Contract Administration Manual                SADDM 1110-1-1 
 

 

 9-2-7 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

  

9.2.10 Federal Awardee Performance and Integrity Information System 

(FAPIIS) FAR 9.105 and 42.15.   CCASS Focal Points must ensure T4D 

information is entered into FAPIIS within 30 days of T4D action. For more 

information on FAPIIS see 

http://www.cpars.csd.disa.mil/cparsfiles/fpaiis/fpaiis_ref.htm. 

 

 

9.2.10 Surety -Takeover Agreements FAR 49.404  Since the surety is 

liable for damages resulting from the contractor's default, the surety has 

certain rights and interests in connection with the completion of the work.  

In reviewing a surety’s proposal for completing the contract, the contracting 

officer’s decision shall be based on the best interest of the Government. 

 

Where the surety desires to complete the contract work, completion by the 

surety should normally be permitted unless the Contracting Officer has 

reason to believe the persons, firms, or corporation by whom the surety 

proposes to have the work done are incompetent or unqualified such that the 

interests of the Government would be substantially impaired by their efforts. 

 

Because of the possibility of conflicting claims to unpaid prior earnings 

(retained percentages or amounts representing unpaid progress estimates) of 

the defaulting contractor, the surety may condition its offer of completion 

upon the execution by the Government of a "takeover" agreement fixing the 

surety's rights to payment from such funds.  See Exhibit 9.2C for a sample.   

 

In that event, the Contracting Officer may in his discretion (but not before 

the effective date of termination) enter into a written agreement with the 

surety.  Further, consideration should be given to having the agreement 

include both the surety and the defaulting contractor in order to eliminate 

any disagreement as to the contractor's residual rights, such as claims to 

unpaid prior earnings.  The agreement must provide that the surety will 

undertake the work required by the contract in accordance with all the terms 

and conditions of the contract, and that the Government will pay the surety’s 

costs and expenses up to the balance of the contract price unpaid at the time 

of default; subject, however, to FAR 49.404e 

9.2.11 Completion By Another Contractor FAR 49.405  If the surety does 

http://www.cpars.csd.disa.mil/cparsfiles/fpaiis/fpaiis_ref.htm
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P494_93027
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd9ex2c.doc
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P494_93027
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P507_96224
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not arrange for completion of the contract, the Contracting Officer normally 

will arrange for completion of the work by awarding a new contract based 

on the same plans and specifications.  The new contract may be the result of 

sealed bidding or negotiation, as appropriate under the circumstances.  The 

Contracting Officer shall exercise reasonable diligence to mitigate cost for 

completion. 

9.2.12 Liquidation Of Liability  FAR 49.406  The contract provides that 

the contractor and the surety are liable to the Government for resultant 

damages.  The Contracting Officer must use all retained percentages of 

progress payments previously made to the contractor and any progress 

payments due for work completed before the termination to liquidate the 

contractor's and the surety's liability to the Government.  If the retained and 

unpaid amounts are insufficient, the Contracting Officer must take steps to 

recover the additional sum from the contractor and the surety. 

9.2.13 Effect Of Termination For Default FAR49.402-2  Under a 

termination for default, the Government is not liable for the contractor's 

costs on undelivered work. The Government may elect to require the 

contractor to transfer title and deliver supplies and materials, in the manner 

and to the extent directed by the Contracting Officer.  The Contracting 

Officer may not use the Default clause as authority to acquire any completed 

supplies or materials unless he or she has made certain that the Government 

does not already have title under some other provision of the contract.  In the 

event materials are to be acquired by the Government under the authority of 

the Default clause for the purpose of furnishing the materials to any other 

contractor, the Contracting Officer may take such action only after giving 

due consideration to the difficulties that the contractor may encounter in 

making use of the materials.  The Government must pay the contractor for 

any supplies and materials acquired by the Government pursuant to the 

Default clause. The contractor is liable to the Government for any excess 

costs of completing the work as well as damages suffered by the 

Government as a result of the contractor's failure. 

9.2.14 Actions In Lieu Of Terminating For Default FAR 49.402-4  The 

following courses of action, among others, are available to the Contracting 

Officer in lieu of termination for default, when in the best interest of the 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P507_96224
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P433_77559
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P474_87964
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Government: 

 

a. Permit the contractor, or its surety to continue performance of the 

contract under revised schedule; 

 

b. Permit the contractor to continue performance of the contract by 

means of a subcontract with an acceptable third party, provided the 

rights of the Government are adequately preserved; 

 

c. If the requirement for the completion of the work specified in the 

contract no longer exists and the contractor is not liable to the 

Government for damages as provided in FAR 49.402-7, execute a no-

cost termination settlement agreement using the formats in FAR 

49.603-6 and FAR 49.603-7 as a guide. 

 

9.2.15 Conducting The Reprocurement  FAR 49.402-6  Reprocurement is 

one of the Government's rights in the event it suffers damages as the result 

of default by the contractor under a fixed-price contract.  The Government, 

under such circumstances, does have the right to assess the excess costs of 

reprocurement against the account of the defaulted contractor.  However, the 

Government has an affirmative duty to mitigate damages on repurchase, and 

is expected to act reasonably in minimizing excess costs resulting from the 

termination.  Costs incurred through unreasonable reprocurement may not 

simply be passed on to the terminated contractor. Therefore, do not increase 

scope during the reprocurement unless absolutely necessary and if 

necessary, segregate the estimate and costs of the additional work.  If 

additional corrective work is necessary that should be to the account of the 

defaulting contractor, then those items should be distinguished and 

documented as part of contractor's reprocurement. 

9.2.16 Completion By Government Forces  The construction contract 

default clause gives the Government the right to "take over the work and 

complete it by contract or otherwise."  Where the Government completes the 

work itself, excess costs are generally recoverable when an urgent need can 

be demonstrated and there is no reasonable alternative under the 

circumstances.  The Government must generally prove that there would have 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P485_91046
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P782_150952
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P782_150952
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P782_150952
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm#P481_89065
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been such excess costs had a completion contract been awarded to a private 

firm.  Competitive bids should generally be obtained where time permits and 

in general the same standards of reasonableness and similarity would be 

applied where the Government completes the work by the use of its own 

forces.  In addition, where a surety is involved, the acquiescence or specific 

approval of surety should normally be obtained. 

9.2.17 Actual Damages  The Government may be entitled to recover actual 

damages for breach of the contract just as any other party to a contract.  

However, note that liquidated damages clauses can limit recovery on certain 

costs as specified in such clauses.  Liquidated damages are discussed in 

9.2.18.  The fixed-price construction contract default clause provides that the 

rights and remedies provided in the clause are "in addition to any other 

rights or remedies provided by law or under this contract."  Such damages 

may include the cost of services of Government supervisory personnel such 

as QAR's and engineers incurred during a contractor-caused delay or costs 

caused by the delay which the Government had to pay to another contractor 

on the same or a related project. 

 

As noted earlier, under the terms of the construction contract default clause, 

the Government may take possession of and utilize such materials, 

appliances and plants as may be on the site and necessary for completion of 

the project. 

 

Upon termination for default, any unliquidated progress payments are 

recoverable by the Government from the contractor. 

9.2.18 Liquidated Damages  Because of the difficulties inherent in proving 

actual damages, an alternative in Government construction contracting is the 

inclusion of liquidated damages provisions.  Liquidated damages provisions 

are generally upheld and enforced in Government contracts where:  (1) the 

amount fixed is a reasonable forecast of just compensation for the harm that 

is caused by the breach and (2) actual damages would be very difficult to 

accurately estimate.  The rationale for arriving at a figure for liquidated 

damages clauses cannot include a punitive intent; i.e., recovery is intended 

to compensate the Government for its loss, not to punish the contractor.  
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IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.
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1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO.

6. ISSUED BY CODE 7. ADMINISTERED BY CODE

8. NAME AND ADDRESS OF CONTRACTOR 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED

10A. MODIFICATION OF CONTRACT/ORDER

10B. DATED
CODE FACILITY CODE

14. DESCRIPTION OF AMENDMENT/MODIFICATION

15A. NAME AND TITLE OF SIGNER 16A. NAME AND TITLE OF CONTRACTING OFFICER

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

Construction

R00012 SEE BLOCK 16C

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

CD

Construction Division
P. O. Box 2288, 109 St. Joseph Street
Mobile,
Alabama   36628-0001

Prime Contracting Inc.

123 Anywhere Street

Mobile, AL 36666

DACA01-02-C-0020  NA

20 Dec 2001

Contract Amount Unchanged

X UNILATERAL PURSUANT TO 52.0249-0010-  DEFAULT (FIXED-PRICE CONSTRUCTION)

X

Contract for Administration Building at Irvington, AL(Mobile County).

Reference No. R00012

CD012 Notice of Termination

See Page 2.

EDWARD M. SLANA
Contracting Officer

1 2

Notice of Termination 
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Contract No: DACA01-02-C-0020  NA Reference No. R00012

Modification No: R00012

Contractor: Prime Contracting Inc.

Contract Title: Administration Building

Location: Irvington, AL(Mobile County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
CD012 Notice of Termination

1.  You are hereby notified that the referenced contract is 
terminated in its entirety in accordance with Contract Clause 
DEFAULT (FIXED-PRICE CONSTRUCTION).

2.  You are in default as of execution of the Surety Takeover 
Agreement signed by the Contracting Officer on 30 July 2002.  The 
surety, ABC Insurance Company, has assumed responsibility for 
completion of the work.

3.  You are hereby instructed that your rights to proceed further 
with the performance of this contract are terminated.  Immediately 
stop all work, terminate all subcontracts, and order no further 
supplies or equipment.  Provide similar instructions to all your 
subcontractors and suppliers.

4.  You are further advised that the services terminated may be 
purchased against the Contractor's account, and that the Contractor 
will be held liable for any excess costs.

5.  The Government reserves all rights and remedies provided by law 
or under the contract, in addition to determining and charging 
excess costs.

6.  This notice is the result of your voluntary default as indicated 
by the Surety Takeover Agreement.

B. CHANGE IN CONTRACT PRICE

Total contract price is unchanged.

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

2 2
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BY
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The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

Construction

R00001 SEE BLOCK 16C

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

SR

Fort Rucker Resident Office
P. O. Box 620399, Bldg 613
Fort Rucker,
Alabama  36362-0399`

Global Construction Managers, Inc.

210 S. Park Avenue, Suite 201
Sanford, FL  32771

DACA01-01-C-0043  NA

30 Sep 2001

Contract Amount Unchanged

X 52.0249-0010-  DEFAULT (FIXED-PRICE CONSTRUCTION)

X

Contract for Barracks Repair Buildings 6103 and 6105 at Ft. Rucker, AL (Dale County).

Reference No. R00001

SR001 Termination for Default

See Page 2.

GENE L CURTIS, CPCM
Contracting Officer

04/01/2002

1 3

T4D 
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Contract No: DACA01-01-C-0043  NA Reference No. R00001

Modification No: R00001

Contractor: Global Construction Managers, Inc.

Contract Title: Barracks Repair Buildings 6103 and 6105

Location: Ft. Rucker, AL (Dale County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
SR001 Termination for Default

                                                               
NOTICE OF TERMINATION

1.  You are hereby notified that the referenced contract is 
terminated in its entirety in accordance with the Contract Clause, 
Default (Fixed-Price Construction) (APR 1984).

2.  You are in default since you have repudiated your obligations 
under the contract in your phone call and fax of March 07, 2002.  
Your manifestation of intention is definite and unequivocal that you 
will not render the promised performance.

3.  You are hereby instructed that your rights to proceed further 
with the performance of this contract are terminated.  Immediately 
stop all work, terminate all subcontracts, and order no further 
supplies or equipment.  Provide similar instructions to all 
subcontractors and suppliers.

4.  You are further advised that the services terminated may be 
purchased against the contractor's account, and that the contractor 
will be held liable for any excess costs.

5.  The Government reserves all rights and remedies provided by law 
under the contract, in addition to determining and charging excess 
costs.

6.  I have determined that your failure to  perform is inexcusable.  
This notice constitutes my decision that you are in default, as 
specified.  You have the right to appeal this decision under the 
Disputes Clause of the contract.

7.  This is the final decision of the Contracting Officer.  This 
decision may be appealed to the Armed Services Board of Contract 
Appeals, 5109 Leesburg Pike, Suite 703, Falls Church, VA  
22041-3208.  If you decide to make such an appeal, you must mail or 
otherwise furnish written notice thereof to the Armed Services Board 
of Contract Appeals within 90 days from the date you receive this 
decision.  A copy thereof shall be furnished to the Contracting 
Officer, U.S. Army Corps of Engineers, Mobile District, Post Office 
Box 2288, Mobile, AL  36628, from whose decision the appeal is 
taken.  The notice shall indicate that an appeal is intended, shall 
reference this decision, and identify the contract by number.  For 
appeals under the Disputes Clause you may, solely at your election, 
proceed under the Board of Contract Appeals small claims procedure 
for claims $50,000.00 or less or their accelerated procedures for 
claims $100,000.00 or less.  Instead of appealing to the Armed 
Services Board of Contract Appeals, you may bring an action directly 
to the U.S. Court of Federal Claims within 12 months of the date you 
receive this decision.

B. CHANGE IN CONTRACT PRICE

Total contract price is unchanged.

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

2 3
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MODIFICATION OF CONTRACT
DATE SIGNED

See Block 16C

Contract No: DACA01-01-C-0043  NA Reference No. R00001

Modification No: R00001

Contractor: Global Construction Managers, Inc.

Contract Title: Barracks Repair Buildings 6103 and 6105

Location: Ft. Rucker, AL (Dale County)

D. CLOSING STATEMENT

Except as provided herein, all terms and conditions of the document 
referenced in Item 10A, as heretofore changed, remains unchanged and 
in full force.

3 3
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15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED 16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

BY

NSN 7540-01-152-8070
PREVIOUS EDITION UNUSABLE

30-105-2
PRESCRIBED BY GSA
FAR (48 CFR) 53.243

The above numbered solicitation is amended as set forth in Item 14. The hour and date specif ied for receipt of Offers is extended, is not ex-,
tended.
Offers must acknow ledge receipt of this amendment prior to the hour and date specif ied in the solicitation or as amended, by one of the follow ing methods:
(a) By completing items 8 and 15, and returning ______ copies of the amendment; (b) By acknow ledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram w hich includes a reference to the solicitations and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-
EMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE  RECEIPT OF OFFERS  PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT
IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specif ied.

Contractor is not, is required to sign this document and return original and ______ copies to the issuing off ice.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full
force and effect.

12. ACCOUNTING AND APPROPRIATION DATA

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES
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C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER

(If Applicable)

(If other than item 6)

(No., Street, County, State and Zip Code)

(SEE ITEM 11)

(SEE ITEM 13)

(Specify Authority)

(Such as changes in paying office,

(Specify type of modification and authority)

(Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

(Type or print) (Type or print)

(Signature of person authorized to sign) (Signature of Contracting Officer)

X

Construction

R00002 SEE BLOCK 16C

CESAM

Mobile District
P.O. Box 2288, 109 St. Joseph Street
Mobile, AL 36628-0001

SR

Fort Rucker Resident Office
P. O. Box 620399, Bldg 613
Fort Rucker,
Alabama  36362-0399`

Global Construction Managers, Inc.

210 S. Park Avenue, Suite 201
Sanford, FL  32771

DACA01-01-C-0043  NA

30 Sep 2001

Contract Amount Unchanged

X

X

Contract for Barracks Repair Buildings 6103 and 6105 at Ft. Rucker, AL (Dale County).

Reference No. R00002

SR002 TAKEOVER AGREEMENT

See Page 2.

GENE L CURTIS, CPCM
Contracting Officer

06/17/2002

1 2

Takeover Agreement 
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Contract No: DACA01-01-C-0043  NA Reference No. R00002

Modification No: R00002

Contractor: Global Construction Managers, Inc.

Contract Title: Barracks Repair Buildings 6103 and 6105

Location: Ft. Rucker, AL (Dale County)

14. DESCRIPTION OF MODIFICATION     (Continued)

A. SCOPE OF WORK
SR002 TAKEOVER AGREEMENT

The contract is administratively modified to incorporate the 
Takeover Agreement entered into by United States Fire Insurance 
Company and the Government, and to change the contractor name, 
address and payment address as shown in Block 14 and 16, of Standard 
Form 1442, Solicitation Offer and Award.  A copy of the Agreement is 
enclosed and made a part thereof.

Name and Address Change:

United States Fire Insurance Company
305 Madison Avenue
Morristown, New Jersey  07960

Payment Address:

Same

  

B. CHANGE IN CONTRACT PRICE

Total contract price is unchanged.

C. CHANGE IN CONTRACT TIME

The contract completion date shall remain unchanged by this 
modification.

2 2
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CHAPTER 10 – CONSTRUCTION SCHEDULES 

 

 

INDEX 
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10.1 Purpose 
 

10-2 

10.2 Schedule Management  10-2 

Exhibit 10A Preliminary Schedule Checklist Exhibit 10A 

Exhibit 10B Initial Schedule Checklist Exhibit 10B 

Exhibit 10C Monthly Update Checklist Exhibit 10C 

 

  

http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd10exa.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd10exb.doc
http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/sadcd10exc.doc
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CHAPTER 10 - CONSTRUCTION SCHEDULES 

 

SECTION 1 - GENERAL 

 

10.1   Purpose.  This section furnishes information on the management of construction 

project schedules for those projects requiring a schedule that is in compliance with 

specification section 01 32 01.00 10 PROJECT SCHEDULE and with ER 1-1-11 

Administration - Progress, Schedules, and Network Analysis Systems and Appendix A of 

ER 1-1-11 specifies the Standard Data Exchange Format (SDEF). Also see QMS ES - 

08037 Construction Schedule Management. 

 

The contractor’s home office, subcontractors and field superintendent must have a sincere 

interest and be committed to the meaningful preparation and use of the Construction 

Schedule throughout the duration of the contract. 

 

The contractor, subcontractors, and the Government must perform a reasonable and 

meaningful monthly evaluation of the initial and updated construction schedule.  A joint 

analysis and evaluation of the updated NAS schedule must be conducted.  The ACO must 

require an updated construction schedule evaluation meeting with the contractor and 

scheduler to evaluate progress evaluate progress on the critical path, critical milestones, 

trends, and actual start and finish dates to determine the contractor's progress 

(requirement in PROJECT SCHEDULE specification section).  

 

10.2   Schedule Management.  Proper schedule management is key for a timely project 

completion.  Specification Section 01 32 01.00 10 PROJECT SCHEDULE includes 

required meetings and project schedule submissions. 

 

a. Schedule Submission:  The contractor is required to submit preliminary and initial 

schedules as indicated in the PROJECT SCHEDULE specification.  Items to be 

checked or verified on these schedules can be seen on the following exhibits: 

 

Exhibit 10A – Preliminary Schedule Checklist 

   

Exhibit 10B – Initial Schedule Checklist 

 

Exhibit 10C – Monthly Update Checklist 

 

http://140.194.76.129/publications/eng-regs/er1-1-11/toc.htm
http://140.194.76.129/publications/eng-regs/er1-1-11/toc.htm
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/08000%20Engineering%20and%20Construction/08037%20Construction%20Schedule%20Management.DOC
https://kme.usace.army.mil/CE/QMS/Lists/QMSDocumentLibrary/Headquarters%20-%20HQUSACE/08000%20Engineering%20and%20Construction/08037%20Construction%20Schedule%20Management.DOC
http://www.sam.usace.army.mil/cd/Documents%20and%20Settings/k5cdmgwb/Local%20Settings/Temporary%20Internet%20Files/dm1110-1-1/sadcd10exa.doc
http://www.sam.usace.army.mil/cd/Documents%20and%20Settings/k5cdmgwb/Local%20Settings/Temporary%20Internet%20Files/dm1110-1-1/sadcd10exb.doc
http://www.sam.usace.army.mil/cd/Documents%20and%20Settings/k5cdmgwb/Local%20Settings/Temporary%20Internet%20Files/dm1110-1-1/sadcd10exc.doc
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b. Inadequate progress:  There may be times when the contractor falls behind schedule 

and the anticipated project completion date extends past contract completion date.  In 

these situations the remedy depends on the extent that the project is behind. A good 

rule of thumb to follow: 

 

(1) If the contractor falls 10 or more work days behind schedule, retain 10% on the 

pay request.   

 

(2) If the contractor falls 20 or more work days behind schedule, also request a 

recovery schedule. See item c below for additional information.   

 

As the contractor improves and regains lost time return the retainage 

incrementally.  The contractor must keep schedule current and include excusable 

delays in schedule logic.  Be sure that the Government is not the cause for any of 

the delay issues. 

 

c. Recovery schedule requirements: 

 

The recovery schedule shall be resource loaded and shall be in addition to the current 

construction schedule.  In the recovery schedule the contractor shall identify the 

manner in which it is going to regain time (use of additional resources, additional 

crews, and/or overtime shifts).   

 

The ACO will prepare and recommend an interim unsatisfactory evaluation to the 

Contracting Officer if the contractor is not implementing its recovery schedule during 

the first month of the recovery period, i.e., reducing the negative float by increasing 

manpower resources (crew hours/week) for the future critical and near critical work 

activities, as indicated in the recovery schedule.   

 

If the recovery schedule fails to result in the recovery of the original schedule the ACO 

should require the contractor to prepare another supplemental recovery schedule. The 

Contracting Officer may direct the contractor to comply with its supplemental recovery 

schedule and/or increase the crew hours/week (adding manpower and/or overtime 

periods) in accordance with the FAR clause for schedules, FAR 52.236-15. 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm#P1356_240978
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NAS Preliminary Schedule Review 
Checklist     

 Date    

 Contract Number   
      
  Yes No N/A Comments 

I Preliminary Project Schedule Submission     

1 Submitted within 15 Days NTP?         

2 Shows first 90 calendar days of activities?         

3 Is schedule cost loaded at CLIN level?         

4 Are CLINs balanced?         

5 
Are the first 90 day activities detailed cost 
loaded?         

6 
Are design activities shown? (Design Build 
and Adapt Build Contracts Only)         

7 

Are design submittal packages shown? 
(Design Build and Adapt Build Contracts 
Only)         

8 

Are design review periods shown and 
correct? (Design Build and Adapt Build 
Contracts Only)         

9 

Are design review conferences shown and 
correct? (Design Build and Adapt Build 
Contracts Only)         

10 Is NTP correct?         

11 
Is there an early start constraint on the 
NTP?         

12 

Is there a late finish constraint on the last 
activity and is it equal to the contract 
completion date?         
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13 

Are permitting activities shown (e.g. Storm 
Water Pollution Prevention Plan , Wetlands, 
etc…)?         

14 

Are pre-construction plans shown (e.g. 
Accident Prevention (Safety) Plan, QC Plan, 
Environmental Protection Plan, Stormwater 
Best Management Practices, etc...)?         

15 

Are construction activities constrained by 
Government acceptance of associated 
design packages (Design Build and Adapt 
Build Contracts Only)?         

16 

Are construction activities constrained by 
Government acceptance of pre-construction 
plan approvals?         

17 

Are summary level activities after the initial 
90 calendar days coded with Responsibility 
Code (RESP) and Feature of Work Code 
(FOW1, FOW2, FOW3)?         

II 

Level of Detail for First 90 Days Required 
Information     

1 
Are submissions created by using 
scheduling software?         

2 
Is the Critical Path Method (CPM) of network 
calculation being used?         

3 
Is the Precedence Diagram Method used to 
prepare the project schedule?         

4 
Does the activity logic follow typical 
construction sequence practices?         

5 

Are less than 2% of the non-procurement 
activities Original Durations (OD) greater 
than 20 work days or 30 calendar days?         

6 Are the following mandatory tasks shown:         

a 
Submission review and acceptance of 
design packages (DB/AB only)?         

b 

Submission of 
mechanical/electrical/information systems 
layout drawings?         

7 

Are the activities coded using the following 
codes that are using the Standard Data 
Exchange Format (SDEF),          
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Standard Data Exchange Format (SDEF), 
See Appendix A, ER 1-1-11     

a Responsibility - (RESP)         

b Activity Work Area - (AREA)         

c 
Contract Changes/ Requests for Equitable 
Adjustment(REA) - (MODF)         

d Contract Line Item (CLIN) - (BIDI)         

e Phase of Work - (PHAS)         

f Category of Work - (CATW)         

g 
Definable Features of Work - (FOW1, 
FOW2, FOW3)         

8 
Are the activities scheduled as a 7- day 
week?         

9 
Are the activities scheduled as a 5- day 
week?         

10 
Are the activities scheduled on  another 
schedule other than 8 or 9 above?         

11 
Are Contractor's holidays or other non-work 
days shown?         

12 
Are there artificial constraints such as "zero 
free float" or "zero total float"?         

13 

Are there more than two open-ended 
activities (NTP/ Start Project with no 
predecessor and End Project with no 
successor should be the only two)?         

14 

Does the contractor show the contract 
completing early (prior to contract 
completion)?         

http://140.194.76.129/publications/eng-regs/er1-1-11/toc.htm
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15 

Are contractually specified interim 
completion dates constrained to show 
negative float when the calculated early 
finish date of the last activity in that phase is 
later than the specified interim completion 
date?         

16 

Is there an activity for the start and end of 
each project phase connected to each other 
by a hammock activity?         

17 

Do the actual starts and actual finishes of 
activities match those from the QC daily 
reports?         

18 Are there any out of sequence activities?         

19 

If yes to Item 18, have any of the out of 
sequence activities been shown on previous 
schedule updates for at least two cycles?         

20 Are there any negative lags?         
III Submission Requirements     

1 Are data CDs submitted?         

2 
Was a Narrative Report submitted with the 
following items:         

a 
The 2 most critical paths where total float is 
less than or equal to 20 work days?         

b 
A description of anticipated problem areas 
or delaying factors and their impacts?         

c 
An explanation of corrective actions taken or 
required to be taken to mitigate impacts?         

d 
An explanation of why activities that were 
supposed to either start or finish and didn't?         

e 
Specifically reference by activity the changes 
made since the last update?         

3 
Are the following Schedule reports included 
(as required by the Contracting Officer):         
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a Activity Report?         

b Logic Report?         

c Total Float Report?         

d Earnings Report by CLIN?         

4 
Are the following items shown on the 
Network Diagram:         

a Continuous flow?         

b Project Milestone Dates?         

c Critical Path?         

d Banding?         

e S-Curves?         
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 NAS Initial Schedule Review Checklist     

 Date    

 Contract Number   
  Yes No N/A Comments 

I Initial Project Schedule Submission     

1 Submitted within 42 Days NTP?         

2 Are long lead procurement items shown?         

3 
Are construction activities detailed through 
"dry-in" (building envelope complete)?         

4 
Are construction activities cost loaded and 
coded in detail through "dry-in"?         

5 
Are all construction start and completion 
milestone included?         

6 Is NTP correct?         

II 

Required Level of Detail Through "Dry-
in"     

1 
Are submissions created by using 
scheduling software?         

2 
Is the Critical Path Method (CPM) of network 
calculation being used?         

3 
Is the Precedence Diagram Method used to 
prepare the project schedule?         

4 
Does the activity logic follow typical 
construction sequence practices?         

5 

Are less than 2% of the non-procurement 
activites Original Durations (OD) greater 
than 20 work days or 30 calendar days?         

6 Are the following mandatory tasks shown:         
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a 
Submission review and acceptance of 
design packages (DB/AB only)?         

b 

Submission of 
mechanical/electrical/information systems 
layout drawings?         

c 
Submission and approval of testing and air 
balance (TAB)?         

d 
Submission of TAB specialist design review 
report?         

e 
Submission and approval of fire protection 
specialist?         

f 

Submission and approval of testing and 
balancing of HVAC plus commissioning 
plans and data?         

g Controls testing plan submission?         

7 

Are the activities coded using the following 
codes that are using the Standard Data 
Exchange Format - (SDEF):         

 
Standard Data Exchange Format (SDEF), 
See Appendix A, ER 1-1-11     

a Responsibility - (RESP)         

b Activity Work Area - (AREA)         

c 
Contract Changes/ Requests for Equitable 
Adjustment(REA) - (MODF)         

d Contract Line Item (CLIN) - (BIDI)         

e Phase of Work - (PHAS)         

f Category of Work - (CATW)         

http://140.194.76.129/publications/eng-regs/er1-1-11/toc.htm
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g 
Definable Features of Work - (FOW1, 
FOW2, FOW3)         

8 
Are the activities scheduled as a 7- day 
week?         

9 
Are the activities scheduled as a 5- day 
week?         

10 
Are the activities scheduled on  another 
schedule other than 8 or 9 above?         

11 
Are Contractor's holidays or other non-work 
days shown?         

12 
Are there artificial constraints such as "zero 
free float" or "zero total float"?         

13 

Are there more than two open-ended 
activities (NTP/ Start Project with no 
predecessor and End Project with no 
successor should be the only two)?         

14 

Does the contractor show the contract 
completing early (prior to contract 
completion)?         

15 

Are contractually specified interim 
completion dates constrained to show 
negative float when the calculated early 
finish date of the last activity in that phase is 
later than the specified interim completion 
date?         

16 

Is there an activity for the start and end of 
each project phase connected to each other 
by a hammock activity?         

17 

Do the actual starts and actual finishes of 
activities match those from the QC daily 
reports?         

18 Are there any out of sequence activities?         

19 

If yes to Item 18, have any of the out of 
sequence activities been shown on previous 
schedule updates for at least two cycles?         

20 Are there any negative lags?         
III Submission Requirements     
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1 Are data CDs submitted?         

2 
Was a Narrative Report submitted with the 
following items:         

a 
The 2 most critical paths where total float is 
less than or equal to 20 work days?         

b 
A description of anticipated problem areas 
or delaying factors and their impacts?         

c 
An explanation of corrective actions taken or 
required to be taken to mitigate impacts?         

d 
An explanation of why activities that were 
supposed to either start or finish and didn't?         

e 
Specifically reference by activity the changes 
made since the last update?         

3 
Are the following Schedule reports included 
(as required by the Contracting Officer):         

a Activity Report?         

b Logic Report?         

c Total Float Report?         

d Earnings Report by CLIN?         

4 
Are the following items shown on the 
Network Diagram:         

a Continuous flow?         

b Project Milestone Dates?         
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c Critical Path?         

d Banding?         

e S-Curves?         
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NAS Monthly Update Schedule Review 
Checklist     

 Date    

 Contract Number   

 Progress Payment Number   N/A  
  Yes No N/A Comments 

I Periodic Schedule Updates     

1 
Are activities that have started shown as 
such?         

2 
Are activities that have finished shown as 
such?         

3 
Are in progress activities properly statused 
(Remaining Duration, Percent Complete)?         

4 

Are activities being cost loaded and coded 
as more construction details are being 
completed for the post "dry-in" activities?         

5 Is the NTP date correct?         

6 Has the Project Completion date changed?         
II All Schedule Submissions and Updates     

1 
Are submissions created by using 
scheduling software?         

2 
Is the Critical Path Method (CPM) of network 
calculation being used?         

3 
Is the Precedence Diagram Method used to 
prepare the project schedule?         

4 
Does the activity logic follow typical 
construction sequence practices?         

5 

Are less than 2% of the non-procurement 
activities Original Durations (OD) greater 
than 20 work days or 30 calendar days?         

6 Are the following mandatory tasks shown:         
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a 
Submission review and acceptance of 
design packages (DB/AB only)?         

b 

Submission of 
mechanical/electrical/information systems 
layout drawings?         

c 
Submission and approval of O & M 
drawings?         

d 
Submission and approval of as-built 
drawings?         

e 
Submission and approval of 1354 data and 
equipment lists?         

f 
Submission and approval of testing and air 
balance (TAB)?         

g 
Submission of TAB specialist design review 
report?         

h 
Submission and approval of fire protection 
specialist?         

i 

Submission and approval of testing and 
balancing of HVAC plus commissioning 
plans and data?         

j Air and water balancing?         

k HVAC commissioning?         

l Controls testing plan submission?         

m Controls testing?         

n Performance verification testing?         

o Other systems testing (if required)?         
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p Contractor's pre-final inspection?         

q 
Correction of punch list from Contractor's 
pre-final inspection?         

r Government's pre-final inspection?         

s 
Correction of punch list from Government's 
pre-final inspection?         

t Final inspection?         

7 

Are the activities coded using the following 
codes that are using the Standard Data 
Exchange Format - (SDEF):         

 
Standard Data Exchange Format (SDEF), 
See Appendix A, ER 1-1-11     

a Responsibility - (RESP)         

b Activity Work Area - (AREA)         

c 
Contract Changes/ Requests for Equitable 
Adjustment(REA) - (MODF)         

d Contract Line Item (CLIN) - (BIDI)         

e Phase of Work - (PHAS)         

f Category of Work - (CATW)         

g 
Definable Features of Work - (FOW1, 
FOW2, FOW3)         

8 
Are the activities scheduled as a 7- day 
week?         

http://140.194.76.129/publications/eng-regs/er1-1-11/toc.htm
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9 
Are the activities scheduled as a 5- day 
week?         

10 
Are the activities scheduled on  another 
schedule other than 8 or 9 above?         

11 
Are Contractor's holidays or other non-work 
days shown?         

12 
Are there artificial constraints such as "zero 
free float" or "zero total float"?         

13 

Are there more than two open-ended 
activities (NTP/ Start Project with no 
predecessor and End Project with no 
successor should be the only two)?         

14 

Does the contractor show the contract 
completing early (prior to contract 
completion)?         

15 

Are contractually specified interim 
completion dates constrained to show 
negative float when the calculated early 
finish date of the last activity in that phase is 
later than the specified interim completion 
date?         

16 

Is there an activity for the start and end of 
each project phase connected to each other 
by a hammock activity?         

17 

Do the actual starts and actual finishes of 
activities match those from the QC daily 
reports?         

18 Are there any out of sequence activities?         

19 

If yes to Item 18, have any of the out of 
sequence activities been shown on previous 
schedule updates for at least two cycles?         

20 Are there any negative lags?         
III Submission Requirements     

1 Are data CDs submitted?         

2 
Was a Narrative Report submitted with the 
following items:         



June 2012                 Contract Administration Manual              SADDM 1110-1-1 
 

 Exhibit 10C 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website.  

 

a 
The 2 most critical paths where total float is 
less than or equal to 20 work days?         

b 
A description of anticipated problem areas 
or delaying factors and their impacts?         

c 
An explanation of corrective actions taken or 
required to be taken to mitigate impacts?         

d 
An explanation of why activities that were 
supposed to either start or finish and didn't?         

e 
Specifically reference by activity the changes 
made since the last update?         

3 
Are the following Schedule reports included 
(as required by the Contracting Officer):         

a Activity Report?         

b Logic Report?         

c Total Float Report?         

d Earnings Report by CLIN?         

4 
Are the following items shown on the 
Network Diagram:         

a Continuous flow?         

b Project Milestone Dates?         

c Critical Path?         

d Banding?         
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e S-Curves?         
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DEFINITIONS 

 

ACCELERATION: 

 

Type I:  Buying back equitable time extensions otherwise due the construction 

contractor under the Contract Clause which covers unforeseen causes beyond the 

contractor’s control and without its fault or negligence.  These include fires, floods, 

strikes and unusually severe weather. 

 

Type II:  Buying back equitable time extensions otherwise due the construction 

contractor under other Contract Clauses, such as "Changes" and "Differing Site 

Conditions." 

 

ACCEPTANCE:  The act of an authorized representative of the Government, by which 

the Government, in recognition of partial or complete performance of a contract, accepts 

ownership of materials, supplies, equipment and facilities, or accepts rendered services.  

 See FAR Clause 52.246-12. 

 

ACTUAL PROGRESS:  A measure of the accomplishment of a contractor for a given 

time period in completing its obligation under the contract.  (See SCHEDULED 

PROGRESS.) 

 

ACTS OF GOD:  An extraordinary interruption by a natural cause, as a flood or 

earthquake, of the usual course of events that experience, prescience or care cannot 

reasonably foresee or prevent: an event in nature over which neither the Government nor 

the contractor has any control. 

 

ADJUSTMENT IN ESTIMATED QUANTITIES:  A contract adjustment pursuant 

to the contract clause on variation in estimated quantities. 

 

ADMINISTRATIVE CHANGE:  A unilateral contract change, in writing, that does not 

affect the substantive rights of the parties (e.g., a change in the paying office or the 

appropriation data.) 

 

ADMINISTRATIVE CONTRACTING OFFICER (ACO):  See Chapter 2, Section 1, 

paragraph 2.1.2., Authorities. 
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AGGREGATE (TOTAL) AMOUNT OF A CHANGE:  When an item of work is 

changed, the aggregate dollar value of the change is the difference in costs to complete 

the work as originally specified and costs to complete as changed.  When one item of 

work is deleted and another item of work is added, the aggregate value of the change is 

the absolute value of the sum of the deleted work and the added work.  For example, if 

changing the wall location, the aggregate amount of   the change is not the original cost 

of the wall deleted and cost of   new wall added.  The change is only the net difference.  

However, if we add a wall, but delete a boiler, the aggregate amount of the change is the 

sum of plus and minus.  

 

AUTHORIZED REPRESENTATIVE OF THE CONTRACTING OFFICER 

(ARCO,COR )-See Chapter 2, Section 1, paragraph 2.1.2., Authorities of COR. 

 

AUDIT:  Examination by contract auditors of contractor's statements of actual or 

estimated costs to the extent deemed appropriate by the auditors in the light of their 

experience with contractors and relying upon their appraisals of the effectiveness of 

contractor's policies, procedures, controls and practices.  Such audit reviews 

may consist of desk reviews, test checks of a limited number of transactions, or 

examinations in depth, at the discretion of the auditor. 

 

BENEFICIAL OCCUPANCY DATE (BOD):  The Beneficial Occupancy Date is 

the date on which beneficial occupancy is granted to the agency requiring use of the 

facility following construction.  By mutual agreement the occupying agency will allow 

the construction agency access as required to complete remaining items of construction 

pursuant to the construction contract. 

 

BENEFICIAL OCCUPANCY:  Occupancy of an uncompleted building, structure, or 

facility for its intended purpose under circumstances which are advantageous to the 

occupant and which produce relatively little interference with the builder in completing 

construction.  Prior to occupancy by the using service, a written agreement among the 

contractor, construction agency, and the using service is provided listing deficiencies, 

remaining work and other conditions of occupancy that must be consummated.  

Beneficial Occupancy may be a contract requirement. 

 

BILATERAL MODIFICATION:  A supplemental agreement on which the 

Contracting Officer and the contractor have agreed to a price and/or time adjustment. 

 

CEFMS:  Corps of Engineers Financial Management System 
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CONTRACT CHANGE:  Any variation from the terms of requirements of a 

contract, commonly called "change." 

 

CHANGE ORDER:  A written order, signed by the Contracting Officer, directing the 

contractor to make a change that the Changes clause authorizes the Contracting Officer 

to order without the contractor's consent. A change order is an obligation to the 

Government in the amount of the value of the work ordered.  If the price/time haven't   

been agreed upon (definitized), the Government Estimate for the work included in the 

change order must be sound, up-to-date, and represents the obligated amount of the 

change order.  Note that the amount of the modification ordering the work is independent 

of the obligated amount.  See Notice to Proceed for written orders pertaining to clauses 

other than the Changes clause. 

 

CHANGED WORK:  Work specifically changed by a contract clause. 

 

CLAIM:   A written demand or written assertion by one of the contracting parties 

seeking, as a matter of right, the payment of money in a sum certain, the adjustment or 

interpretation of contract terms, or other relief arising under or relating to the contract.  

Additional requirements or procedural conditions may apply, as prescribed by the 

Federal Acquisition Regulation and its supplements.  

 

CLIN:  Contract Line Item Number, Formerly Bid Item Form Bid  Schedule. 

 

COMPETITION IN CONTRACTING ACT OF 1984 (CICA):  The Competition in 

Contracting Act of 1984, effective 1 April 1985, substantially changed the basic statutes 

underlying the Federal procurement system.   Agencies are  required  to  provide  for  full 

 and  open competition by soliciting  sealed  bids  or  requesting  competitive proposals,  

or  use other competitive procedures, unless a statutory exception permits other than full 

and open competition.   There are justification, approval, and notice requirements for  

contracts employing other than full and open competition.  The coverage also requires 

appointment of competition advocates and enumerates their responsibilities.  It also 

establishes provisions relating to bid protests. 

 

CONFLICT IN PLANS AND SPECIFICATIONS:  Statements or meanings in the 

Contract specifications and drawings which cannot be reconciled by reasonable 

interpretation. 

 

CONSENT OF SURETY:  An acknowledgment by a surety that its bond given in 

connection with a contract continues to apply to the contract as modified. 
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CONSTRUCTION:  DA PAM 420-11 defines construction as, among other things, “the 

erection, installation, or assembly of a new facility” and “the addition, expansion, 

extension, alteration, conversion (in the sense of facility modification caused by a 

change in facility utilization), or complete replacement of an existing facility.”  The 

application of this term is critical to work classifications and may carry fiscal 

significance as a result.  Close coordination with the office of counsel is necessary in 

addressing questions arising from or relating to work classifications. 

 

CONSTRUCTIVE ACCELERATION:  A denial of a valid request for any time 

extension with a directive to adhere to the contract completion date which results in 

acceleration of work. 

 

CONSTRUCTIVE CHANGE:  An act or omission by the Contracting Officer 

which in fact effects a change in the work. 

 

CONSTRUCTIVE DELAY:  An act or omission by the Contracting Officer 

which in fact delays the completion of the work. 

 

CONTRACT:  All types of agreements and orders for the procurement of supplies or 

services, typically involving an offer, an acceptance, and consideration.  It includes 

awards and notices of award, fixed-price, cost, cost-plus-fixed-fee, or incentive 

contracts, letter contracts and purchase orders. 

 

CONTRACT CLAUSE:  Any general (boiler plate), special or technical provision, or 

part thereof, of a contract. 

 

CONTRACT COMPLETION DATE:  Date established by the contract for completion 

of all or of specified portions of work. 

 

CONTRACTING OFFICER:  See Chapter 2, Section 1, paragraph 2-1.2., 

Authorities. 

 

CONTRACTING OFFICER'S REPRESENTATIVE (COR):  See Chapter 2, Section 1, 

paragraph 2-1.2., Authorities. 

 

COST ANALYSIS:  The review and evaluation of the separate cost elements and 

proposed profit of (a) an offeror's or contractor's cost or pricing data and (b) the 
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judgmental factors applied in projecting from the data to the estimated costs in order to 

form an opinion on the degree to which the proposed costs represent what 

the cost of the contract should be, assuming reasonable economy and efficiency. 

 

COST BREAKDOWN:  Separating total costs into identifiable elements. 

 

COST OR PRICING DATA:  All facts that, as of the date of agreement 

on the price of a contract (or the price of a contract modification), a prudent buyer or 

seller would reasonably expect to affect price negotiations significantly.  Such term does 

not include information that is judgmental, but does include the factual 

information from which a judgment was derived. 

 

DAMAGES:  The increased cost to a contractor resulting from Government acts or 

omissions affecting the contract but not incorporated into a change order.  The value of 

the loss to the Government resulting from contractor acts or omissions. 

 

DELAY:  A significant slowing down or stopping of a contractor's scheduled progress in 

completing work required under a contract.  This may be caused by acts of the 

Government or contractor, or from something beyond the control of either, and may be 

either excusable or non-excusable. 

 

DEFENSE CONTRACT AUDIT AGENCY (DCAA):  The Government agency that 

performs external audits for Corps of Engineers contracts. 

 

DESIGNATED BILLING OFFICE (DBO):  Office or person to first receive the 

contractor's proper invoice or request for payment.  In most cases, the Area/Resident or 

Project Office that is administering the contract. 

 

DESIGNATED PAYMENT OFFICE (DPO):  Office actually responsible for 

issuing payment of invoices for contract work or services. (Millington, TN - Financial 

Center for Mobile District) 

 

DIFFERING SITE CONDITIONS:  Refers to subsurface or latent physical 

conditions at the site differing materially from those indicated in the contract.  Also 

included in this clause are unknown physical conditions at the site, of an unusual nature, 

differing materially from those ordinarily encountered and generally recognized as 

inherent in work of the character provided for in the contract. 
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DIRECT COSTS:  Cost of the materials, supplies and prime contractor or subcontractor 

work and labor that go into and can be clearly identified with a particular phase of a 

project. 

 

DISPUTE:  A disagreement as to a question of fact or contract interpretation which 

cannot be resolved to the mutual satisfaction of the contracting parties. 

 

EFFICIENCY LOSS:  The loss in productivity of labor and equipment required to 

perform a given task, which may result from actions of the Government under a contract 

clause.  It is usually expressed as a percentage. 

 

EQUITABLE ADJUSTMENT:  A contract adjustment in price or time or both, under 

certain contract clauses, or both, to compensate the contractor for expense incurred due 

to actions of the Government or to compensate the Government for contract reductions.  

An equitable adjustment includes an allowance for profit.   

 

ESTIMATED QUANTITY:  The estimated amount of work required for completion of a 

contract line item on the CLIN schedule (formerly bid item and bid schedule). 

 

EXCUSABLE DELAY:  A delay in the work for which, under the terms of the contract, 

a time extension can be granted. 

 

EXPEDITE (pertaining to contract):  To reduce the performance period originally 

specified.   Per DFARS 236.270 approval by the head of the Agency (on a non-delegable 

basis) is required to expedite the completion date of a contract funded by a Military 

Construction Appropriations Act, if additional costs are involved.  The approval 

authority must (1) certify that the additional expenditures are necessary to protect the 

National interest and (2) establish a reasonable completion date for the project.  The 

Contracting Officer may approve an expedited completion date if no additional costs are 

involved. 

 

EXPEDITED PROCEDURE (pertaining to changes):  Issuing a Notice to Proceed 

before completion of negotiations of a change. 

 

FINAL CONTRACT PAYMENT:  The last payment made by the Government to 

a contractor for all work performed under the contract.  This is accomplished by marking 

the last estimate with the word “final” and obtaining a signed Release of Claims 

Statement from the contractor. 

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/dfars/dfars236.htm#P106_3525
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GENERAL AND ADMINISTRATIVE OVERHEAD (G&A):  Costs frequently 

referred to as home office expense; usually these costs are incurred elsewhere other than 

at the job site; general costs of doing business. 

 

GOVERNMENT APPROVAL:  Approval of a process, descriptive data, drawing, or 

other documents by the Contracting Officer as required by the contract. 

 

GOVERNMENT-CAUSED DELAY:  An action or non-action by the Government 

that results in a significant delay of a contractor's scheduled progress in completing work 

required under a contract.  This is an excusable delay. 

 

GOVERNMENT ESTIMATE (IGE):  An independent estimate of time and 

price prepared prior to solicitation or negotiations with  a contractor.  An IGE is required 

for all changes with an aggregate amount exceeding $100,000. 

 

GOVERNMENT-FURNISHED EQUIPMENT (GFE):  Equipment in the possession 

of or acquired directly by the Government and subsequently delivered to or made 

available to the contractor for use or for incorporation into the work. 

 

GOVERNMENT-FURNISHED PROPERTY (GFP):  That property or equipment to be 

furnished to the contractor at a specified location and at a specified time by the 

Government at no cost to the contractor. 

 

HEAD OF THE CONTRACTING ACTIVITY (HCA):  for USACE, the Chief of Engineers 

IMPACT COSTS:  Those costs which are variously described by a contractor as indirect 

or "ripple" and claimed to be sufficiently related to direct costs as to be recoverable.  

Often viewed by the Government as being consequential. 

 

INTERMEDIATE COMPLETION DATES:  Dates established in a contract for 

completion or occupancy of designated facilities or features of a facility before the date 

for completion of all work under the contract.  Known commonly as milestones. 

 

INSPECTION OF SITE (SITE INVESTIGATION):  The investigation of the 

site by the contractor, required by the contract clauses of the contract, to acquaint and 

satisfy himself as to the conditions affecting the work. 

 

INSPECTOR/QUALITY ASSURANCE REPRESENTATIVE (QAR):  That person 

assigned to check materials of construction, methods of construction and workmanship 

for contract compliance. 
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JOINT OCCUPANCY DATE (JOD):  The date on which construction has 

progressed to a point where the using agency is allowed to commence installation of 

equipment or perform other desired work in designated facilities or areas.  Such using 

agency activities will be scheduled so as to cause a minimum of interference with 

activities of the construction contractor. 

 

JOINT OCCUPANCY:  Simultaneous occupancy of a construction site by work force, 

or separate contractor, of the using service and the construction contractor.  The 

construction contractor continues to perform major features of construction and the using 

service, or its contractor. 

 

JOB OVERHEAD:  Indirect costs that are commonly incurred on a project basis and can 

be attributed directly to the contract, such as maintaining a job office at site.  Job 

overhead differs from direct costs in that job overhead costs are not allocable to a single 

work item but to several. 

 

LATENT DEFECT:  A defect in the work which must 1) have been unknown to the 

Government 2) be in existence at the time of acceptance and 3) not be discoverable by a 

reasonable inspection. 

 

 

LIMIT OF AUTHORITY:  The monetary amount set out in the delegation of authority 

beyond which the designee has no authority to act; or the authority set out by FAR, OCE 

or other regulations beyond which the designated person has no authority to act. 

 

LINE ITEM:  An account established by OCE for the design or the construction of a 

part of a total complement or program authorized for design or construction.  An element 

of a program designated by OCE as the lowest level for program accounting and 

reporting at OCE level. 

 

LIQUIDATED DAMAGES:  Liquidated damages are not punitive and are not negative 

performance incentives.  Liquidated damages are used to compensate the Government 

for probable damages.  Therefore, the liquidated damages rate must be a reasonable 

forecast of just compensation for the harm that is caused by late delivery or untimely 

performance of the particular contract. 

 

MEMORANDUM OF FACT (MOF):  A statement or summary of the relevant facts.  
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MILITARY SPECIFICATION:   A detailed specification on a specific subject, 

approved by the Department of Defense, and incorporated into construction contracts by 

reference. 

 

MODIFICATION:  A formal document (supplemental agreement within or outside the 

contract scope of work) that alters the contract specifications, delivery point, rate of 

delivery, contract period, price, quantity, or other contract provisions. 

 

MULTIPLE MODIFICATION CHANGE:  The same unique change order request 

issued in separate modifications.  This is used in cases where a notice to proceed 

(unpriced change order) has been issued.  In addition, the change could involve a 

substantial sum and considerable time would be required to determine the equitable 

adjustment or the exact extent of the change.  It would be inequitable to require the 

contractor to finance the change until the equitable adjustment or the extent of the 

change is finally determined.  The first modification under the unique change order 

request may provide an amount for interim payment purposes and will expressly stipulate 

that such amount is tentative and that the final adjustments will be made in the 

definitized modification for the change order. 

 

NEGOTIATION:  Pursuant to properly approved Prenegotiation Objectives, the process 

of arriving at a mutually agreeable price, time, scope, and specification for a contract; or 

additions or deletions to an existing contract.   

 

NORMAL WEATHER:  That kind of weather which could be expected for a 

period of time based upon the weather experience of the locale. 

 

NOTICE TO PROCEED (NTP):  A formal notice to the contractor to proceed with 

work under the contract or in a contract change within the scope of work.  This notice 

may be prior to acceptance of the contractor's proposal for the change, or after an 

agreement on cost and time.  A notice to proceed is an obligation to the Government for 

the value of the work included in the notice.  See "change order" for definition relative to 

Changes clause. 

 

OFF-SITE INSPECTION:  The inspection of fabricated or manufactured items in the 

plant prior to delivery to job site.   

 

OVERHEAD:  The indirect costs of a contractor that cannot be attributed to a single 

item or unit of construction work.  It may include salaries of supervisory and executive 

personnel, office expense, taxes, insurance, etc. 
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OVERRUN IN QUANTITIES:  The actual quantity of work performed by a contractor 

that exceeds the estimated amount shown in the CLIN schedule of the contract. 

 

PAE/EN:  Project Architect Engineer/Engineering.  

 

PARC:   Principal Assistant Responsible for Contracting. 

 

PATENT DEFECT:  A defect in the work not in accord with the specifications but 

which could be observed by reasonable inspection. 

 

PAY ESTIMATE:  Estimate prepared by the Government based upon the contractor’s 

pay request for progress to reflect earnings by a contractor over a specific period of time. 

 

PAYMENT BOND:  A bond which is executed in connection with a contract and which 

secures the payment of all persons supplying labor and material in the prosecution of the 

work provided for in the contract. 

 

PERCENT COMPLETE:  Ratio of work completed to date in relation to the total work 

required by the contract. 

 

PERFORMANCE BOND:  A bond which is executed in connection with a contract and 

which secures the performance and fulfillment of all the undertakings, covenants, terms, 

conditions and agreements contained in the contract. 

 

PRENEGOTIATION OBJECTIVES MEMORANDUM (POM):  Memorandum 

addressing the Government's cost or price objective, the type of contract, and the profit 

or fee objective.  Must be prepared before the negotiation of any pricing action. 

 

PRICE ADJUSTMENT:  A change to the established price of the contract arrived at by 

mutual agreement between the Government and contractor. 

 

PRICE ANALYSIS:  Process of examining and evaluating a prospective price without 

evaluation of the separate cost elements and proposed profit. 

 

PRICE NEGOTIATION MEMORANDUM (PNM):  A record of negotiation setting 

forth the principal elements of the negotiation for inclusion in the contract file. 

 

PRICING DATA:  Facts submitted to substantiate a quoted price. 
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PLANS:  Drawings, a graphic representation for the construction to be accomplished by 

a contract. 

 

PRIME CONTRACTOR:  The party with which the Government contracts directly. 

 

PROGRESS PAYMENT:  Payment made at designated intervals to allow compensation 

for work accomplished prior to final completion. 

 

PROGRESS SCHEDULE:  Timetable devised to reflect the planned sequence and 

prosecution of the contract work. 

 

PROPOSAL:  An offer by a contractor, in response to a request by the Government, to 

accomplish stated work for a certain price within a given period of time. 

 

PROPRIETARY:  FAR 11.105 Equipment or material available from a single 

manufacturer. Generally prohibited in construction contracts. 

 

QUALITY ASSURANCE:  That function of management by which conformance 

of material and workmanship to contract and specification requirements is assured by the 

Government. This assurance is obtained by evaluation of the contactor’s production 

quality controls and inspections exercised by procedures, supplemented by direct 

verification assurance inspections of the product. 

 

REASONABLE VALUE:  A reasonable monetary worth of something or a fair return or 

equivalent in goods or services. 

 

RMS: Resident Management System - Construction Management Software.   

 

SCHEDULED PROGRESS:  Ratio of work planned for completion at a specific time in 

relation to overall contract completion. 

 

SEALED BIDDING:  Procurement by competitive bids and awards; involves basic steps 

of (1) publicizing the invitation, (2) invitation for bids,  (3) submission of bids by 

prospective contractors, and (4) awarding the contract. 

 

SOLE SOURCE:  Single point of supply for materials or services. 
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SPECIFICATIONS:  A detailed, precise presentation of a plan or proposal; statement of 

legal particulars such as contract terms. 

 

SPECIAL CLAUSES:  Provisions of a contract relating to conditions peculiar to a 

specific contract. 

 

STATEMENT IN SUPPORT:  A statement or summary of the relevant facts.  

 

STOP WORK ORDER:  Technically, an order given pursuant to clause 52.242-15 in 

contracts for supplies, services, or research and development.  However, the phrase is 

also commonly used incorrectly to refer to a Suspension of Work Order given pursuant 

to clause 52.242-14 in construction contracts.   

 

SUBCONTRACTOR:  Any supplier, distributor, vendor, or firm which furnishes 

supplies or services to or for a prime contractor or another subcontractor. 

 

SUBCONTRACTOR DELAY:  Delay in performance of work resulting from 

action or inaction by a subcontractor. 

 

SUBSTANTIALLY COMPLETE:  Most items of contract complete, facility or system is 

functional/operational, only minor work or deficiencies remain to complete contract. 

 

SUPPLEMENTAL AGREEMENT:  A contract modification within or outside 

the contract scope of work, which is accomplished by mutual action of the parties.  

Changes that are outside the general scope of a contract cannot be required of the  

contractor without his and his sureties' consent or acceptance.  A supplemental 

agreement outside  the contract scope is subject to the requirements and approval 

authorities mandated by the Competition in Contracting Act, the FAR and its 

supplements. 

 

SUSPENSION OF WORK:  Actions resulting from an order of the Contracting Officer 

to delay, interrupt, or suspend all or part of the work in a construction contract for a 

given period of time for the convenience of the Government. 

 

TERMINATION OF CONTRACT:  Actions by the Government in accordance with 

contract clauses to terminate, in whole or in part, work being performed by the 

contractor.  Termination may be for the convenience of the Government (T4C), or for 

default (T4D). 
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TRUTH IN NEGOTIATIONS:  Term used to refer to Public Law 87-653, the 

"Truth in Negotiation Act;" concept of "Truth in Pricing;" purpose is to require 

contractors to submit truthful cost or pricing data. 

 

TIME EXTENSION:  Extension of the specified time to complete an item of work. 

 

UNDEFINITIZED CONTRACT ACTION:  DFARS 217.74 defines an undefinitized 

contract action (UCA) as “any contract action for which the contract terms, 

specifications, or price are not agreed upon before performance is begun under the 

action.”  However, “contract action” is in turn defined to exclude “change orders, 

administrative changes, funding modifications, or any other contract modifications that 

are within the scope and under the terms of the contract.”  Furthermore, DFARS 

217.7404-1 requires the contracting officer to obtain HCA (the Chief of Engineers) 

approval prior to entering into a UCA. Therefore, true UCAs are rare.   

 

UNDERRUN IN QUANTITY:  The actual quantity of work performed by a 

contractor less than the estimated amount shown in the CLIN schedule of the contract. 

 

UNILATERAL MODIFICATION:  A modification on which the Contracting Officer 

and the contractor cannot agree to a price and/or time adjustment.  In such cases, the 

modification containing the adjustment in price and/or time may be issued unilaterally, 

with or without a Contracting Officer's Final Decision.  Unilateral modifications are also 

used to make administrative changes and to issue termination notices. 

 

UNPRICED CHANGE ORDERS: See Change Order 

 

UNUSUALLY SEVERE WEATHER:  That kind of weather, which is in itself 

severe and can be of a violent nature is excusable.  If the weather experienced  over a 

period of time is significantly different than the anticipated weather, then it is said to be 

unusually severe and excusable.   

 

VALUE ENGINEERING:  An organized effort to provide the required function of 

systems, materials or construction at the lowest overall cost consistent with the required 

performance, operation, and maintainability of the item.  Contractors are encouraged to 

submit Value Engineering Change Proposals (VECP) under the Value Engineering 

Clause of the contract. 
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VARIATIONS IN ESTIMATED QUANTITY:  A contract clause that permits 

negotiation of a new price upon demand by either party based upon substantial variations 

from the estimated quantities stated in the CLIN schedule.   



 

 

 

 

APPENDIX B 
 

 

 

 

 

RMS PROCEDURES 
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What can I use in RMS? 
 

Resident Management System (RMS) has modules for Administration, 

Finances, QA/QC, Submittals, Schedules, and Closeout.  Check with your 

Resident Engineer and/or CD POC for local policy on utilizing modules.    

RMS is continuously being developed and new modules and features are 

added from time to time. 

 

What must I use? 
 

Government Module - RMS will be used for managing construction 

contracts on all programs and all contract administration work.  This 

includes entry of basic contract information, status and issues, milestones, 

pay estimates, RFI’s, transmittals, correspondence, quality assurance 

functions, changes and modifications, closeout, project schedules, etc.  It 

also includes the information necessary for CEFMS, P2, and PD
2
 (SPS) 

interfaces. 

 

Contractor Module - Quality Control System (QCS), when it is specified in 

your contract. 

 

TIPS 
 

 RMS always shows you the Contract that you are working on at the 

top of the screen. ALWAYS make sure that you are working in the 

Contract that you intend to be working in.  

 
 

 Use the mouse or "TAB" to move around the screen textboxes. 

 

 Contract Number and Delivery Order numbers must match the 

CEFMS obligation number exactly (i.e. NA, N/A, 0001) for the RMS/ 

CEFMS/ CCASS Interfaces to work.  

 

 All RMS users should have at least one title/signature block. 



Jun 2012                 Contract Administration Manual             SADDM 1110-1-1 
 

 

 

 B-2 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

 Finances: 

  

1) After completing a mod, go into Finances and re-calculate. Avoid 

completing modifications while processing a pay request from the 

contractor.   When a modification is completed while processing 

an invoice, pay activities and contract value will likely not match 

the pay request. 

 

2) You can not pay on Civil and Military funding on the same 

Payment Estimate in CEFMS. You will need to do two Payment 

Estimates in RMS. One for Civil funding and get it approved in 

CEFMS, then do second Payment Estimate for Military funding 

and get it approved in CEFMS. 

 

3) If errors or mistakes are found on a payment that has been sent to 

CEFMS, it can be corrected in RMS and resent to CEFMS as long 

as Payment Estimate has not been approved in CEFMS. There is 

no need to go in CEFMS. 
 

PROBLEMS/ERRORS 
 

 Problems/errors should first be reported to the Field Office System 

Administrator (SA), then to the District SA, and finally the RMS 

Support Center if initial levels of support cannot correct the issue. 

 

 When you notice a problem or get an error, press the "Print Scrn" key 

on the keyboard to capture the screen. Minimize the Window and 

open up Word with a new (empty) document. Press "Return or Enter" 

key 3 times and then the up arrow key once. Now select "EDIT", 

"PASTE" and the screen that you captured previously should appear. 

Now go to the first line in the file, type in the date, the Contract ID 

(e.g. K200####), and then type in the problem or what you were 

doing when you got the error. If you need to type a paragraph, do so. 

You want someone else to be able to understand what happened when 

you noticed the problem or error.  Email this file to POCs as described 

above. 
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 Users will occasionally encounter bugs and problems.  Collectively, 

RMS /QCS users need to elevate these to the RMS Center to get them 

corrected. 

 

 

RMS Support Center  http://rms.usace.army.mil/ 

Support Line:    (760) 247-0217 

 

RMS Live Chat Support  http://rmssupport.helpserve.com/ 

 

 
 

RMS/QCS User Guides  http://rms.usace.army.mil/guides.aspx 

 

Tickets for RMS Support  http://rmssupport.helpserve.com/rmssupport/

Tickets/Submit

 

 

RMS Library’s 
 

Do not add any items to RMS District Library(s) or lookup tables.  If a user 

needs to have additional items added to District Library or lookup tables, 

please contact your District SAs.   
 

RMS Bulletins 
 

RMS Bulletins are intended to provide supplement the RMS/QCS User 

Guides by providing additional information, guidance and specific 

procedures for Construction Division personnel in the continued use and 

implementation of RMS.  

http://rms.usace.army.mil/
http://rmssupport.helpserve.com/
http://rms.usace.army.mil/guides.aspx
http://rmssupport.helpserve.com/rmssupport/Tickets/Submit
http://rmssupport.helpserve.com/rmssupport/Tickets/Submit
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SAD RMS 

Bulletin 01 

Jun 2012 

 

SUBJECT:   CORRESPONDENCE/STANDARD LETTERS IN OFFICE LIBRARIES 

 

PROCEDURES:    Standard letters have been established in RMS by your District SA in the 

District Library; your District’s letters will vary from those shown below. 

 

NOTE:  If you have any comments on existing letters or any additional letters that you would 

like to have established in RMS, please email the document(s) to your District SA so that they 

can put the file in the correct format and then distribute to the applicable Libraries in RMS. 

 

Example Word Templates: 

 
 

To access these Word Templates on a specific contract, a user must first select a Contract, 

Administration, Correspondence and then Add.  Then select the Category, Generate Document 

and then the appropriate letter. 
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All of the Correspondence categories are also available under Finances, Contract Changes or 

Contract Modifications, Supporting Documents Tab.  

 

More information on using the Correspondence Module in RMS can be found in Chapter 6 of the 

RMS User Manual. 

 
 

http://rms.usace.army.mil/guides.aspx
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SAD RMS 

Bulletin 02 

Jun 2012 

 

SUBJECT:   Quality Control System (QCS) Module for Contractor 
 

REQUIREMENTS:     
 

Specification Section 01 45 00.10 10 Quality Control System (QCS) requires the Contractor 

to use the QCS module of RMS.  It is tied closely to Contract Clauses “Schedules for 

Construction Contracts” and “Payments under Fixed-Price Construction Contracts.”  Also, it 

is tied to Specification Sections “Project Schedule”, “Submittal Procedures” and “Quality 

Control.”  Key components are listed below: 

 

 Correspondence – All correspondence to the Government shall be identified with a serial 

number as specified in section 01 45 00.10 10. 

 Payment Request – All Payment requests shall be prepared using QCS. 

 Submittal Management – Contractor shall track and submit ENG 4025 transmittal forms 

using QCS.   

 CQC Daily Reports – CQC Report from QCS shall be the Contractor’s official report. 

 Schedule – Shall be input and maintained in QCS database either manually or by using 

the Standard Data Exchange Format (SDEF) as specified in Section 01 32 01.00 10 

“Project Schedule.”  Approved updated schedule data shall be included with each pay 

request submitted by the Contractor. 

 Electronic data exchange throughout the life of the contract. 

 Durations listed herein are guides, actual durations are contract specific. 

 

PROCEDURES: 
 

1) Contractor should ensure that they have the latest QCS Version and User Manual from the 

following website http://rms.usace.army.mil/qcs/default.aspx.   Also, the Contractor will need 

to download and install updates from time to time.  Each installation of QCS only supports 

contracts from a single Corps of Engineers District.  Although you may have many contracts 

in one QCS installation; that installation can only support contracts from one Corps of 

Engineers District.  If you need to use QCS on contracts for more than one Corps of 

Engineers District you will have to install a separate copy of QCS for each District. See 

instructions at: 

http://rmssupport.helpserve.com/rmssupport/Knowledgebase/Article/View/5/5/how-do-i-

install-qcs-for-multiple-districts 

2) If Contractor has any questions about downloading and/or installing QCS they can call the 

RMS Support Center at 760-247-0217.  After Contract Award, the Government will enter 

Contract Information, download from CEFMS, and obligate funding at Contract Line Item 

http://rms.usace.army.mil/qcs/default.aspx
http://rmssupport.helpserve.com/rmssupport/Knowledgebase/Article/View/5/5/how-do-i-install-qcs-for-multiple-districts
http://rmssupport.helpserve.com/rmssupport/Knowledgebase/Article/View/5/5/how-do-i-install-qcs-for-multiple-districts
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Number Level (CLIN).  No pay activities will be entered as all pay activities should come 

from Contractor’s schedule. 

3) Government will “build” each new contract and ensure that the Contract Setup includes:  

a. Contractor will use QCS for this contract 

b. RFI’s will answered with the two-way RFI Form 

c. Contractor Correspondence will be entered by Contractor 

d. Who tracks Contractor’s insurance in RMS/QCS  

e. Who tracks Contractor payrolls in RMS/QCS 

f. If labor interviews will be tracked in RMS 

4) Government will export basic contract data prior to or at the pre-construction conference date 

and provide the Contractor with the Contract ID from RMS (e.g. K200####).  The Submittal 

Register will either be exported with the basic contract data from RMS or provided in 

electronic format for editing by the Contractor prior to use in RMS/QCS.  Exported data will 

be sent by SFTP.  

5) Contractor will import basic contract data, including preliminary Submittal Register into 

QCS.  Contractor will login to QCS with the username of “sysdba” and password of 

“masterkey“ and select ADD, IMPORT FROM SFTP, and then click OK.  The Contractor 

will then enter the Contract ID (e.g. K200####).  Data will then be imported and Contract 

data will be displayed.  Contractor is then ready to enter additional information as necessary. 

6) Contractor will need to enter his subcontractors.  One key note here is the “Responsibility 

Code.”  This code must match exactly how the Activity Responsibility Coding (RESP) is 

used in the pay activities in the Contractor’s Project Schedule.  The “Responsibility Code” 

will be imported from the Contractor’s Project Schedule. 

7) Contractor will then need to enter their schedule into QCS by either importing from his 

Network Analysis System (NAS) (see Section 01 32 01.00 10 “Project Schedule”) in the 

SDEF format (more info on SDEF format can be found in the QCS User Manual) or by 

manually entering the data.  The Project Schedule will include all required data and each 

activity will be linked to the Contract CLINs. 

8) Contractor will export completed data to the Government after entering info, reviewing 

/updating the submittal register, and importing pay activities from the Project Schedule. 

9) After the initial exports and imports from both the Government and the Contractor (1-8 

above), data must be exchanged on regular schedule. The minimum schedule is once a week. 

However, it is recommended that the following daily schedule be used. 

a. Daily Schedule  

i. Contractor export data to Government at the end of the workday. 

ii. Government import data when received and generate an export to the 

Contractor. 

iii. Contractor imports latest Government data upon email notification. 

b. It should be noted that data may be exchanged at any time. 

10)  The RMS Support Center can be reached at 760-247-0217 for information and technical 

support, although please contact your Field Office SA first. 

11) CONTRACTOR PAYMENT REQUEST are to come electronically from the QCS Module. 

All signed forms and supporting documentation is still required and shall be submitted as 

discussed at the Preconstruction Conference. 

a. PAYMENT ACTIVITIES 

http://rms.usace.army.mil/qcs/guides.aspx
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i. The bond activity may be linked to the highest dollar value construction 

CLIN. 

ii. Preliminary project schedule shall be submitted for approval within the 

contract specified number of calendar days after the Notice to Proceed and 

shall include the Contractor’s planned operations for the first 60 calendar days 

and will be used for payment for up to 60 days. All activities shall sum to the 

total contract amount and activities linked to CLINs shall sum up to the value 

of each CLIN. 

iii. Activities will be expanded as the Contractor completes his approved schedule 

updates.  Code all activities on the Project Schedule to the CLIN on the 

Contract Line Item Schedule to which the activity belongs.  An activity shall 

not contain more than one CLIN Item Code.  CLIN Item code all activities, 

even when an activity is not cost loaded.  The aggregate value of all activities 

coded to a contract CLIN shall equal the value of the CLIN in RMS/QCS. 

b. PROGRESS PAYMENTS 

i. Government and Contractor must agree what the current contract amount is 

(which modifications are included and can be paid) when determining what is 

to be paid.  RMS and QCS need the same Contract Amount.  

ii. The Contractor’s Project Schedule payment activities must also have the same 

contact amount when importing to QCS and when Exporting to the 

Government. 

iii. When Contractor is exporting to the Government, if there is a RED error 

message saying that there are unbalanced CLIN’s/Payment Activities, stop 

and contact your Field Office SA for assistance. 

 

ADDITIONAL INFORMATION: 
 

QCS - Submittal Process 
 
On a Design-Bid-Build construction contract that was prepared using Specsintact, an electronic 

version of the Submittal Register is included on the Award CDROM sent to the Contractor and 

Field Office.  For Design-Build specifications that are prepared using SpecsIntact, an electronic 

version of the submittal register can be generated by the Contractor’s A/E and imported into 

QCS for export to the Government.  For Design-Build specifications not prepared in SpecsIntact, 

the submittal register will need to be populated manually using an Excel template file that is 

located at the following link: http://rms.usace.army.mil/qcs/downloads.aspx. This template can 

be imported into QCS by following the included instructions. 

 

Remind the Contractor of the requirements of Section 01 33 00 “Submittal Procedures,” 

paragraph entitled “Submittal Register.” 

 

With QCS, the Contractor has 2 options for adding the Submittal “Need by” Schedule Dates. 

  

1) Contractor can link each Submittal Item to an activity on his schedule and enter Material 

Procurement Period and Material Delivery (lag/lead) durations and it will generate the dates for 

http://rms.usace.army.mil/qcs/downloads.aspx
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him.  Also, dates will automatically be updated if the schedule changes.  This is the default 

setting for new RMS contracts (recommended method). 

 

.

 
 

 

2) Contractor can enter the Work Start Date, Material Procurement Period and Material Delivery 

(lag/lead) durations and it will generate the dates for him. However, if the Work Start Date 

changes due to the schedule changes, Contractor will have to manually change the Work Start 

Date for each submittal item affected.  The default setting must be unchecked by the Government 

in RMS for this option. 
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Numbering of Submittal Items on the Submittal Register 
 

Submittal Items requiring submission will be numbered with a consecutive serial number starting 

at 1 (one) within each section. 

 

For example:  

 

In Section 01 33 00 there are 2 items requiring submission and they will be numbered 1 (one) 

and 2 (two).  

 

In section 01 78 00 there are 3 items requiring submission and they will be numbered 1 (one), 2 

(two) and 3 (three). 
  

Numbering of the ENG 4025 and transmitting to the COE 

 

Contractor shall generate the ENG 4025 from QCS and use the numbering that the system 

assigns. The numbering system may be different than in the past, but it is quite simple. 

 

Each transmittal will be numbered using the Section being submitted and a consecutive serial 

number starting at 1 (one) for each section of the contract. 

 

For example:   

 Transmittal Number 01330-1 is the first transmittal for section 01 33 00. It may 

include one or many submittal items.  

 Transmittal Number 01330-2 is the second transmittal for section 01 33 00.  

 Transmittal Number 01 78 00-1 is the first transmittal for section 01 78 00. It may 

include one or many submittal items. 
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Each resubmittal of a previous transmittal will be numbered using the Section being submitted 

and the previous transmittal (original) number followed by a “period” and a consecutive serial 

number starting at 1 (one) for the first time resubmitted. 

For example: 

 Submittal item 1 on Transmittal Number 01 33 00-1 was disapproved and is being 

resubmitted on Transmittal Number 01 33 00-1.1.  This is the first resubmittal from 

Transmittal Number 01 33 00-1 

 Submittal item 1 on Transmittal Number 01 33 00-1.1 was disapproved and is being 

resubmitted on Transmittal Number 01 33 00-1.2.   This is the second resubmittal 

from Transmittal Number 01 33 00-1 

 Every resubmittal points back to the original transmittal from which it was first 

submitted. 

When Contractor has generated the ENG 4025(s), and is ready to take Transmittals to the COE, 

the Contractor should export data from QCS and provide the COE with the electronic 

information by SFTP when hard copies of the ENG 4025(s) are given to the COE. 

Contractor will receive a COE export from RMS and the hard copies of the ENG 4025 

transmittals after the COE completes its review. Again data will be transmitted by SFTP. 

 

QCS - Project Schedule Process 
 

On most construction contracts a Network Analysis System (NAS) is required. On contracts 

where an NAS is not required, Contractor must submit a bar chart pursuant to the Contract 

Clause, “Schedule for Construction Contracts.”  All schedules will be submitted for approval by 

the COE. 

 

At the pre-construction conference, COE should remind the Contractor of the requirements of 

Section 01 32 01.00 10 – “Project Schedule.” Several key items are listed below: 

 

 Scheduling of the construction (and design where applicable) shall be the responsibility 

of the Contractor. 

 

 Schedule shall be the basis for measuring Contractor progress. Lack of an approved 

schedule or scheduling personnel will result in an inability of the Contracting Officer to 

evaluate Contractor’s progress for the purpose of payment. 

 

 The preliminary Project Schedule shall be submitted for approval within the contract 

specified number of calendar days after the Notice to Proceed and shall include the 

Contractor’s planned operations for the first 60 calendar days and will be used for 

payment for up to 60 days.  All activities shall sum to the total contract amount and 

activities linked to CLINs shall sum up to the value of each CLIN. 

 

 Periodic Schedule Updates and Meetings will be scheduled monthly and shall review all 

proposed revisions and adjustments to reflect the current status of the project. Contractor 
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will then update the Project Schedule and provide all items required for his payment 

request which shall include Contractor importing his updated NAS (in Standard Data 

Exchange Format, SDEF) into QCS and then exporting QCS data including Payment 

Request to the COE. 

 

 Contractor shall use the activity coding structure defined in the SDEF in ER 1-1-11, 

Appendix A. This exact structure is mandatory, even if some fields are not used. 

 

o Sample screen shot of the required activity data created in the schedule after 

importing into RMS/QCS is shown below: 

 

 
 

Some reminders when developing a schedule for use with QCS: 

 

 All activities shall be linked to a CLIN and the CLIN must match exactly how the COE 

has it entered in RMS/QCS. 

 

 Subcontractor (responsibility code - RESP) will be imported from the Contractor’s NAS.  

This code will be linked to additional Subcontractor data records populated in QCS. 

 

 All activities shall be linked to a Feature of Work. Features of Work will also be 

imported into QCS from Contractor’s NAS.  These are the same features that should be 

defined in the Contractor’s Quality Control Plan. 
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QCS – Insurance Tracking 

 

It is extremely important that insurance be tracked. The Government must avoid an uninsured 

company on the jobsite. A sample screen shot is shown below: 
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QCS – Payroll Tracking (by Contractor) 
 

The Contractor shall use QCS for tracking Payroll submission to the Government.  A sample 

screen shot is shown below: 

 

 
 

QCS – Deficiency Tracking System 
 

Deficiencies (Punch List Items) are entered and tracked in the CQC Daily Report. Separate 

reports are available for these deficiencies which extract the data from the individual CQC Daily 

Reports.  
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\\ 

 

QCS – CQC Daily Reports 

 

See the QCS User Manual Chapter 3 for more detailed information on the Daily Reports.  

 

QCS – Request For Information 

 

RFI’s are expected to be prepared in QCS and electronically transmitted to the Government. 

 

Contractor can generate a RFI form and include attachments (which supports several different 

types of files).  

 

 

http://rms.usace.army.mil/qcs/guides.aspx
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SAD RMS 

Bulletin 03 

Jun 2012 

 

SUBJECT:   Mandatory System Milestones in RMS 

 

REQUIREMENTS:   All the Mandatory System Milestones should be entered into RMS. The 

Mandatory System Milestones (HQ required) will be upward reported to the PMBP Portal and 

will be used for Consolidated Command Guidance (CCG) in Command Management Reviews. 

 

 
 

 

Mandatory System Milestones (HQ/RMS/P2). 

 

Contract Award (CC800) – Date the Contract document is signed by the Contracting Officer 

 

NTP Acknowledged (CC810) – Date the Notice To Proceed (NTP) is acknowledged by the 

contractor. Acknowledgement is the contractor’s signature or the receipt date of the NTP letter 

postal delivery receipt.  

 

Construction Start Date - Date construction is scheduled or actually started.   

 

Contract Required Completion (CC830) – (calculated) Uses the NTP Acknowledged date plus 

the original duration to compute the Original Required Completion Date. Uses the NTP 

Acknowledged date plus the current duration (includes signed mods with time) to compute the 

Scheduled (Current) Required Completion Date. 
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Red Zone Meeting – Date of meeting with PDT to discuss all aspects of upcoming contract 

closeout. Initial Red Zone meeting is held approximately 60 days before the scheduled BOD or 

at 80% complete. 

 

Beneficial Occupancy Date (BOD) (CC850) - Customer acceptance and occupancy of the 

facility. 

 

Original BOD - This is the date mutually established by the Project Delivery Team (PDT) 

(customer, user, Area/Resident, and Project Management) as to when the work will be 

transferred and accepted by the customer. This date should be established within 30 cal days 

after contract award and remains fixed for the life of the contract.   

Scheduled BOD – Initially matches the Original BOD established by PDT, then updated as 

necessary to reflect when it is currently expected or scheduled to occur. 

Actual BOD – When it actually occurs.  For military projects, the client should sign the initial 

1354 on this date.  For other projects not requiring a 1354, the client should sign the Transfer 

Memo on this date. 

 

It is possible to have multiple BOD’s on a single contract. For Contracts without separate phases, 

the date in RMS should reflect the last or final BOD for the Contract. Local milestones can be 

added to track multiple BOD’s in RMS. 

 

Transfer Document Date (CC890) – Date Initial 1354 or Transfer Memo is accepted by the 

customer, which should occur at BOD.  

 

Construction Completion (CC820) –Date that the COE accepts the work (i.e. LD’s would no 

longer apply). This is synonymous with the term “Substantial Completion”. 

 

Contractor Evaluation Date (CC870) – Date Contractor Evaluation completed, signed by the 

Reviewing Official. 

 

AE Evaluation Date (CC860) – Date AE Evaluation (after construction) completed, signed by 

the Reviewing Official. 

 

Physical Completion (CC840) – Date all contractor work is completed. All deficiencies/punch 

list items are completed. Note: Claims can be pending and this date excludes activities within 

government control, such as warranty inspections, CCASS evaluations, final 1354, etc. 

 

Contractor Final Payment (CC880) - Date on the Check/EFT on the Final Payment to 

contractor. Actual date will be downloaded from CEFMS. Scheduled date is a manual entry of 

when you expect it to happen. 

 

Project Fiscal Completion (ML260) – Date all project fiscal requirements are satisfied and all 

remaining design and construction funding returned to customer and the CEFMS Construction-

In-Progress (CIP) asset account is closed by Resource Management. Scheduled and Actual date 

comes from P2. 
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SAD RMS 

Bulletin 04 

Jun 2012 

 

SUBJECT:   HQ MILCON Funds Request 

 

REQUIREMENTS:    Revised Current Working Estimate (CWE) Workbook – 

POLICY MEMORANDUM 30Jun11 requires the use of CWE Excel spreadsheet 

for funds request to HQUSACE for CONUS and OCONUS Military Construction 

(MILCON) funded projects.  A copy of spread sheet can be found at the following 

link: Multi-Purpose CWE Form Version 7 - Revised 21 Feb 12  

 

PM should provide a current CWE excel spreadsheet at contract award and updates 

thereafter. RMS has an “Export Mods List” option on the import/export button in 

RMS.  The Mod list can then be cut and pasted into the HQ CWE Funds Request 

spreadsheet (Once in a contract, select the “Mods List#” tab). This mod list is the 

only info required from RMS. 

 

1.  In RMS, go to Import/Export button and select Excel Mods List 

 

 

https://pmbp.usace.army.mil/portal/page/portal/DocLib/Mission_Specific/fldr_Military/CWECalcForms/CWE_Signed_Policy_Memo_5Jul11.pdf
https://pmbp.usace.army.mil/portal/page/portal/DocLib/Mission_Specific/fldr_Military/CWECalcForms/CWE_Signed_Policy_Memo_5Jul11.pdf
https://pmbp.usace.army.mil/portal/page/portal/DocLib/Mission_Specific/fldr_Military/CWECalcForms


  

B4-2 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

2.  Select export to a file and save file to a location where you can edit it (“C$ on 

Client”). File is saved as “RMS_Mods_W9126G-09-D-0018_0003.txt” (note your 

contract number/task delivery order will be different). 

 

 
 

After saving file, RMS shows you the window below.  NOTE: Disregard the 

warning to only use with the CWE sheet dated 21 Oct 08 as well as the reference to 

cell 19B.  This process works for the CWE dated 21 Feb 2012 when the data is 

pasted into cell 18B. 
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3.  Open file (“RMS_Mods_DACA01-03-C-0010_NA.txt”) and select Edit/Select 

All, then Edit Copy from the tool bar.  

4.  Open CWE spreadsheet, view a contract by following the CWE instructions, 

then go to Mods List Tab for the selected contract. 

5.  Select cell B18 

6.  Select Edit/Paste. 

7.  Go to “CWE Calculation Tab,” Cell D12 and enter current percent complete. 

8.  Go to “CWE Summary” by selecting the “GO TO MENU” button, go to Cell 

N4 and enter today’s date (Date Updated). 

9.  Save and print spreadsheet, then review for accuracy and e-mail to appropriate 

PM personnel. 

 

Sample of Completed HQ Funds Request spreadsheet (example data from PM). 

 

BID DATA TAB 
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MOD LIST TAB (data imported from RMS) 
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SAD RMS 

Bulletin 05 

Jun 2012 

 

SUBJECT:   EXPORT RMS REPORT(s) TO PDF/WORD/HTML FILES 

 

PROCEDURES:    Generate your report and you should come to a window similar to the one 

below: 

 

 
 

 

Select the EXPORT Icon (Upper Right of window) and the following window appears 
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The “File Path” reached by selecting the “…” is very important. You are going to specify where 

you want to save the file(s) and several of drives shown are on the Vicksburg Citrix server and 

NOT your actual hard drive.  DO NOT USE these to export the file to. The other drives listed 

that have ’client’  in the drive name are on the user’s local PC. This is where you want to export 

the file to.  For example,  C$ on ‘Client’ (C:) is the C: hard drive on the user’s PC.  None of a 

users network drives (e.g. K: L: P: Z: ) will show up.  After selecting C$ on ‘Client’ (C:), select 

which subfolder you want the RMS Report to be saved to and click OK.  Most users on ACE-IT 

PCs use the “C:/Temp” folder as ACE-IT allows users to edit, add, and delete files in this 

directory and not others on the C:/ drive. 

 

Example below shows that a user selected C$ on ‘Client’ (C:)/temp which is actually the 

C:/temp folder on their PC. 

 

You can export to PDF, Word or HTML format.    
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As seen below: 

When exporting to PDF, a file was created C:\temp\Status Sheet.pdf.  The PDF file contains 

the photo and the text can be selected for copy and paste functions as needed.   The PDF file that 

is created is a smaller file in size and is the recommended choice for emailing.  NOTE: Users 

with Adobe Professional installed on their PCs can also chose the option to “Print” and select 

“Adobe PDF” as their printer to create a PDF.  This method may be preferred for some users 

depending on the setup of their PC. 

 

When exporting to Word, a file was created C:\temp\Status Sheet.doc.  Note that the word 

document is actually an image and not editable text.  As such, PDF is the preferred format for 

distribution. 

 

When exporting to HTML, 1 file was created C:\temp\Status Sheet.htm without the photo that 

was shown on the RMS preview and the quality is not as good as the PDF or Word file.  As 

previously stated, PDF is the preferred format for distribution. 

 

 
 

 

Notes: 

 

Also, several tabular reports can also export to Excel. The excel or XLS option will appear when 

a report can be exported to Excel. 
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SAD RMS 

Bulletin 06 

Jun 2012 

 

SUBJECT:   Contractor Monthly Record of Work-Related Injuries, Illness and Safety Exposure 

Reporting and Government Upward Reporting 

 

PROCEDURES:    All contractors are required to submit monthly reports of man hours worked 

by contractor/subcontractor personnel each month on Monthly Record of Work-Related Injuries 

Illnesses and Exposure Report. This form is generated out of the Quality Control System (QCS) 

Software. 

 

Contractor captures estimated labor man hours each day on CQC Daily Reports. These man 

hours along with subcontractor information already entered into the QCS Software will be used 

to generate the Monthly Record of Work-Related Injuries, Illness and Safety Exposure each 

month. 

 

The basic process is as follows when contractors are using QCS: 
 

Contractor captures estimated labor man hours each day on CQC Daily Reports.  
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Contractor should mark all CQC Daily Reports completed for the month to be reported. This 

should happen within 5 days of the 1
st
 of the month. 

 

 
 

 or they will get an error when approving Monthly Exposure Man Hour Report.  

 

 
 

When all CQC Daily Reports for a month have been marked Completed, Contractor can go to 

Exposure Hours and Edit the month. 
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To get the man hours from the CQC Daily Reports, you must “Copy” them. 

 

 
 

After selecting “Copy”, select “YES”, and it brings in the Man Hours from CQC Daily 

Reports for the month being reported. 
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Make sure to enter the Name of person submitting report for contractor (This person will 

sign/date and submit hard copy to government, as well as electronic copy). 

 

  
 

The Monthly Exposure Man Hour Report must be marked Completed in QCS, then printed and 

signed sent to COE and data exported to Resident Management System (RMS). This should 

happen NLT the 8
th

 of the month. 

 

The government will import data from QCS into RMS. Government will then pull up the month 

being reported and Accept or Disapprove data and export data back to contractor for correction. 

 

  
 

  
 



B6-5 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

Entering Safety Exposure man-hours into RMS when QCS is not being used: 
 
If QCS is not being used (“Do you want to use QCS with this contract?” is unchecked in Contract Setup), the 

Government staff is responsible for getting the exposure information from the contractor and entering it into RMS.  

If your contract is setup for using QCS, the Government cannot enter man-hours into RMS as 

shown below.  
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Select the QA-QC/Exposure Hours and you will get the following screen. 
 

 
 

 

Select the month & year that you are going to enter and you will see the screen below:  
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Enter the total man-hours for the contract on the Prime Contractor (no need to break them down 

by subcontractor). Then enter the name of the person entering data for the “Name of person 

submitting record for contractor”.  

 

After entering the total man-hours for the month and the person submitting, make sure you check 

the block “Exposure hours entries completed”. See sample screen below. 
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Reports for Monthly Injuries/Illnesses & Exposure: 

 
After Government Accepts the Hours from QCS or the Government enters the hours in RMS and 

marks complete, the Government can run report(s) that they need to upward report the Safety 

Man Hours. 

 

 

 
 

The Safety Office in some districts has agreed to run the reports it needs for upward reporting 

while others require CD staff to send the PDF reports directly to the Safety Office. 

 

A partial sample (2 pages of 5) of the Contractor’s “Monthly Record of Work-Related Injuries 

Illnesses and Exposure Report” are shown on the next 2 pages. 

 

A full sample of the “Monthly Exposure Hours” used to report man hour totals for each 

contract’s Prime Contractor (without subcontractors) is shown on the 3
rd

 page. 
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Appendix C -Pre-Award Activities 

 
Section 1 – Liquidated Damages Calculation 
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SAD RMS 

Bulletin 04 

Jun 2012 

 

SUBJECT:   HQ MILCON Funds Request 

 

REQUIREMENTS:    Revised Current Working Estimate (CWE) Workbook – 

POLICY MEMORANDUM 30Jun11 requires the use of CWE Excel spreadsheet 

for funds request to HQUSACE for CONUS and OCONUS Military Construction 

(MILCON) funded projects.  A copy of spread sheet can be found at the following 

link: Multi-Purpose CWE Form Version 7 - Revised 21 Feb 12  

 

PM should provide a current CWE excel spreadsheet at contract award and updates 

thereafter. RMS has an “Export Mods List” option on the import/export button in 

RMS.  The Mod list can then be cut and pasted into the HQ CWE Funds Request 

spreadsheet (Once in a contract, select the “Mods List#” tab). This mod list is the 

only info required from RMS. 

 

1.  In RMS, go to Import/Export button and select Excel Mods List 

 

 

https://pmbp.usace.army.mil/portal/page/portal/DocLib/Mission_Specific/fldr_Military/CWECalcForms/CWE_Signed_Policy_Memo_5Jul11.pdf
https://pmbp.usace.army.mil/portal/page/portal/DocLib/Mission_Specific/fldr_Military/CWECalcForms/CWE_Signed_Policy_Memo_5Jul11.pdf
https://pmbp.usace.army.mil/portal/page/portal/DocLib/Mission_Specific/fldr_Military/CWECalcForms
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2.  Select export to a file and save file to a location where you can edit it (“C$ on 

Client”). File is saved as “RMS_Mods_W9126G-09-D-0018_0003.txt” (note your 

contract number/task delivery order will be different). 

 

 
 

After saving file, RMS shows you the window below.  NOTE: Disregard the 

warning to only use with the CWE sheet dated 21 Oct 08 as well as the reference to 

cell 19B.  This process works for the CWE dated 21 Feb 2012 when the data is 

pasted into cell 18B. 
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3.  Open file (“RMS_Mods_DACA01-03-C-0010_NA.txt”) and select Edit/Select 

All, then Edit Copy from the tool bar.  

4.  Open CWE spreadsheet, view a contract by following the CWE instructions, 

then go to Mods List Tab for the selected contract. 

5.  Select cell B18 

6.  Select Edit/Paste. 

7.  Go to “CWE Calculation Tab,” Cell D12 and enter current percent complete. 

8.  Go to “CWE Summary” by selecting the “GO TO MENU” button, go to Cell 

N4 and enter today’s date (Date Updated). 

9.  Save and print spreadsheet, then review for accuracy and e-mail to appropriate 

PM personnel. 

 

Sample of Completed HQ Funds Request spreadsheet (example data from PM). 

 

BID DATA TAB 
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MOD LIST TAB (data imported from RMS) 
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 LIQUIDATED DAMAGES CALCULATIONS  

         

         

Calculate Total Burdened Hourly Rates:     

     1.53 23% 49% Total 

Resident Office    Base Effective Add Hourly Add Hourly Burdened 

 Grade Step Annual Salary 

Hourly 

Rate 

Hourly 

Rate G&A Indirect 

Hourly 

Rate 

            

Resident Engineer 13 7 80,574.00  38.74  59.27  13.63  29.04  101.94  

Project Engineer 12 8 69,638.00  33.48  51.22  11.78  25.10  88.11  

Office Engineer 12 10 73,403.00  35.29  53.99  12.42  26.46  92.87  

QA Representative 11 6 54,965.00  26.43  40.43  9.30  19.81  69.54  

Office Clerk 6 9 36,282.00  17.44  26.69  6.14  13.08  45.90  

         

     1.53 23% 49% Total 

Area Office    Base Effective Add Hourly Add Hourly Burdened 

 Grade Step Annual Salary 

Hourly 

Rate 

Hourly 

Rate G&A Indirect 

Hourly 

Rate 

            

Area Engineer 14 4 87,279.00  41.96  64.20  14.77  31.46  110.42  

Secretary 6 9 36,282.00  17.44  26.69  6.14  13.08  45.90  

Office Engineer 12 10 73,403.00  35.29  53.99  12.42  26.46  92.87  

Electrical Engineer 12 8 69,638.00  33.48  51.22  11.78  25.10  88.11  

Mechanical Engineer 12 4 62,110.00  29.86  45.69  10.51  22.39  78.58  

         

Calculate Liquidated Damages Daily Rates:     

Resident Office    Hours/day 

Hourly 

Rate Daily Rate   

         

Resident Engineer   2 101.94  203.88    

Project Engineer   4 88.11  352.42    

Office Engineer    1 92.87  92.87    

Office Clerk    1 45.90  45.90    

         

Area Office   Percent of Time Hours/day 

Hourly 

Rate Daily Rate   

         

Area Engineer  5% 0.40 110.42  44.17    

Secretary  2% 0.16 45.90  7.34    

Office Engineer  5% 0.40 92.87  37.15    

Electrical Engineer   5% 0.40 88.11  35.24    

Mechanical Engineer   5% 0.40 78.58  31.43    
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CESAM-CD-xx                                                                                                 11 February 2004 

 

 

MEMORANDUM FOR CONTRACT RECORD FILE 

 

SUBJECT:  Solicitation No. DACA01-03-B-xxxx, Public Access Building, Anywhere AFB, 

Florida, Liquidated Damages Calculation 

 

1.  Liquidated damages for the subject construction are computed in compliance with Federal 

Acquisition Regulation 11.502 and under standard contract principles.   

 

2.  The work is estimated to cost $5,000,000 and will be constructed within 365 calendar days.  

This cost constitutes about 8 percent of the total Area Office workload during the completion 

year of this contract.  

 

3.  Liquidated Damages: 

    a.  Direct Field Supervision and Inspection Costs: 

        1 – GS-13 Resident Engineer (2 hrs/day)       $ 203.88 

        1 – GS-12 Project Engineer (4 hrs/day)                       352.42 

        1 – GS-12 Office Engineer (1 hr/day)                                      92.87 

        1 – GS-05 Office Clerk (1 hr/day)             45.90 

              Subtotal                                                                                                  $ 695.07 

 

    b.  Cost of Transportation: 

        20 miles per day at $0.37 per mile                                                                      7.40 

 

    c.  Area Office Costs: 

        1 – GS-14 Area Engineer (5% time)                                     $ 44.17 

        1 – GS-12 Office Engineer (5% time)                                     37.15 

        1 – GS-12 Electrical Engineer (5% time)                                35.24 

        1 – GS-12 Mechanical Engineer (5% time)                             31.43 

        1 – GS-07 Secretary (2% time)                                                  7.43 

              Subtotal                                                                                                     155.42 

 

    d.  Other Specific Losses to Government (User):                     

        None                     0.00 

 

    e.  Total:                                                   $ 857.89 

   Use $ 858 per calendar day. 

 

 

                                                                                     Nairb D. Sarrat, P.E. 

                                                                                     Administrative Contracting Officer 



 

 

 

 

APPENDIX D 
 

 

 

POST AWARD 

ACTIVITIES 
 

 

 

 
 

 
  

 

 

 

 

 

 

 

 

 



June 2012 D-1 
This printed copy is for “Information Only.” The controlled version resides on the SAD Contract Administration Website. 

 

Appendix D – Post Award Activities 

 
Section 1 – Pre-Construction Conference 

 

Section 2 – Notice to Proceed (NTP) 
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APPENDIX D 

 

SECTION 1 - Pre-Construction Conference 

 

 

INDEX 

 

Paragraph No.      Description Page No. 

D.1.1 General 
 

D-1-2 

D.1.2 Purpose D-1-2 

D.1.3 Set-up D-1-2 

D.1.4 Conference D-1-3 

D.1.5 Minutes D-1-3 

Exhibit D-1-1 Preconstruction Conference Outline Exhibit D-1-1 

 

http://www.sam.usace.army.mil/cd/Documents%20and%20Settings/k5cdmgwb/Local%20Settings/Temporary%20Internet%20Files/dm1110-1-1/appendixdex1.doc
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D.1.1  General 

 

The ACO/COR shall be responsible for scheduling the Pre-Construction conference as 

referenced in QMS ES - 08024 Pre-Construction Conference . Normally it is at this 

conference that the NTP will be issued to the contractor. The conference shall be 

scheduled in such a manner to allow maximum representation from the District Office, 

USER, Construction field office personnel and PDT. The ACO/COR will inform the PM 

of preconstruction conferences for coordination with the PDT members. It shall be the 

ACO/COR responsibility for coordinating with PM and CT for the issuance of the NTP. 

The NTP should not be issued until all bonds are in place and copies of the drawings are 

provided to the field office. Normally it is CT objective to issue a NTP within 14 days of 

the contract award. Reasons to delay a NTP beyond 30 days shall be submitted in writing 

to the PM and CT.  

 

Preconstruction conferences will be held at the ACO/COR Office as early as practicable 

after the award of construction contracts.  

 

D.1.2  Purpose  

 

The purpose of the preconstruction conference is to:  

a. Instruct the contractor(s) regarding their contractual responsibilities  

b. Discuss plans and specifications  

c. Define Quality Assurance requirements  

d. Discuss tentative schedule of work  

e. Review safety requirements  

f. Discuss labor and administration matters  

g. Identify and discuss any other subjects of joint interest to the parties of the 

contract  

 

D.1.3  Set-up  

 

Immediately after award of a construction contract and prior to actual commencement of 

work at the site, the ACO/COR will coordinate the date of conference and notify the 

contractor(s) and user by letter. This letter shall set forth the requirements of a 

preconstruction conference, establish the time, date, and location for the meeting, and 

https://kme.usace.army.mil/CE/QMS/QMS%20Documents/2007-12/08024%20Pre-Construction%20Conference.doc
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cite the general scope of matters to be discussed. The ACO/COR will inform CD and SO 

of preconstruction conferences by furnishing a copy of the letter to the contractor.  

 

D.1.4  Conference  

 

The ACO/COR will normally conduct the conference according to an Agenda (can be 

generated and edited in RMS) use an outline as shown in Exhibit D-1-1. The ACO/COR 

is responsible for editing/screening the Agenda or outline  and deleting paragraphs by 

marking and initialing those that are not included in the contract. The ACO/COR should 

also call specific attention to any changed or new clauses in the Contract Clauses, as well 

as to the EEO and minority or small disadvantage business concerns clause.  

 

Specific items to be discussed concerning coordination with the user are shown in 

Exhibit D-1-1. When necessary, the District may be represented by the Legal Labor 

Advisor, SO, CD, PM, and CT.  

 

Contractor(s), and subcontractor(s) when required, should be represented by a principal 

of the firm, CQC, and the project superintendent. Prime contractors will be charged with 

determining which of their subcontractors, if any, should attend.  

 

D.1.5  Minutes  

 

The ACO/COR will prepare minutes as a MEMORANDUM FOR RECORD (MFR) with 

copies furnished to all in attendance. If the conference covers more than one contract, a 

separate copy of the minutes should be furnished for each contract. 

  

The body of the MFR will contain all items of importance, which were discussed, 

including discussions of a controversial nature, specific instructions given to the 

contractor, and the ACO/COR's response to any questions raised by the contractor. This 

part of the minutes will address safety, EEO, and Minority Business Enterprise (if MBE 

is a factor in the particular contract).  

 

 

http://www.sam.usace.army.mil/cd/Documents%20and%20Settings/k5cdmgwb/Local%20Settings/Temporary%20Internet%20Files/dm1110-1-1/appendixdex1.doc
http://www.sam.usace.army.mil/cd/Documents%20and%20Settings/k5cdmgwb/Local%20Settings/Temporary%20Internet%20Files/dm1110-1-1/appendixdex1.doc
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 Preconstruction Conference Outline 
 

PRECONSTRUCTION CONFERENCE AGENDA  

CONTRACT NO._____  

NAME OF PROJECT  

  

1. INTRODUCTION  

 a. Personnel Introductions  

 b. Contract Number and Descriptions of Contact  

 c. Purpose of Conference   

  

2. GENERAL   

 a. Notice of Award (acknowledged)  

 b. Notice of Proceed (acknowledged)  

 c. Section H    Clauses Incorporated by Reference  

 d. FAR 52.236-5  Material & Workmanship  

 e. FAR 52.236-6  Superintendent by Contractor  

 f. DFARS 52.236-7008 Superintendence by Subcontractor  

 g. FAR 52.236-7  Permits & Responsibilities  

 h. FAR 52.236-3  Site Investigation & Conditions Affecting the Work  

 i. FAR 52.236.9  Protection of Existing Vegetation, Structures, Utilities, Improvements  

 j. FAR 52.236-10  Operation & Storage Area  

 k. FAR 52.248-3  Value Engineering Incentives  

 l. Section I   Commencement, Prosecution, & Compliance of Work  

 m. Section I   Liquidation Damages  

 n. Section H,    Availability of Utility Services, FAR 52.236-14  

 o. Section H   Post Regulations  

 p. Section H   Haul Routes  

 q. Section H   Erection of signs  

 r. Section I   Performance of Work by Contractor  

 s. Section H   Required Insurance  

 t. 2X1    Environmental Protection  

 u. 1581   Seismic Protection   

 v. Section I   Physical Data  

 w. DFARS 52.236-7005 Salvage Material & Equipment  
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3. DRAWINGS  

 a. FAR 52.236-21  Specifications & Drawings  

 b. Section I   Contact Drawings, Maps, & Specifications  

 c. Section H   As-Built Record Drawings  

  

4. SCHEDULING  

 a. FAR 51.236-15  Schedule for Construction Contracts  

 b. Section H   Construction Restraints  

 c. Section I   Contractor-Prepared Network Analysis  

   

5. PAYMENTS  

a. FAR 52.232-5 Payments under Fixed-Price Construction  

 b. Monthly Cut-off Date (20th of each month varies)  

 c. Section H   Payment for Materials Delivered On-Site & Off-Site  

 d. Section H   Prompt Payment to Contractor  

  

6. LABOR PROVISIONS  

 a. FAR 52.222-26  Equal Opportunity  

 b. FAR 52.219-8  Utilization of Small Business & Small Disadvantaged Business     

c. FAR 52.219-9   Small Business & Small Disadvantaged Business Subcontractor Plan  

d. FAR 52.219-13   Utilization of Women-Owned Small Business   

 e. Section I   Davis-Bacon Act  

 f. Section I   Payrolls & Basic Records  

 g. Section I    Disputes Concerning Labor Standards  

 h. Section J   Wage Rates  

 i. Section H   Inclusion of Labor Provisions in Subcontracts  

 j. Section I   Contract Work Hours & Safety Standards Act-Overtime  

 k. Section I    Apprentices & Trainees  

 l. Section I   Withholding of Funds  

 m. Section I   Subcontracts  

 n. Section I    Contract Termination: Debarment  

  

 7. CONTRACT ADMINISTRATION  

 a.    Correspondence  

 b. FAR 52.243-4  Changes  

 c. FAR 52.239-2  Differing Site Conditions  

 d. FAR 52.249-10  Default  
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 e. FAR 52.233-1  Disputes  

 f. FAR 52.236-11  Use & Possession Prior to Completion  

 g. FAR 52.212-12  Suspense of Work  

 h. FAR 52.249-2  Termination for Convenience of Govt.  

 I. FAR 52.225-5  Buy American Act  

 j. FAR 52.203-30  Gratuities  

 k. DFAR 52.236-7003. Modifications, Proposals         

 l. FAR 52.246-21  Warranty of Construction  

 m. Section H   Color Boards  

 n. Section H   Time Extension of Weather-Monthly  

   

8. SAFETY  

 a. FAR 52.236-12  Cleaning up  

 b. FAR 52.236-13  Accident Prevention & EM 385-1-1  

 c. EM 385-1-1,A.05  Activity Hazard Analysis  

 d. EM 385-1-1.A.03  Contractor’s Accident Prevention Plan  

 e. FAR 52.236-13  Mutual Understanding Meeting  

 f. FAR 52.223-3  Hazardous Material Identification & Material Safety Data  

 g. Section H   Frame Ground of Welding Machines & Generators  

   

9. CONTRACTOR QUALITY CONTROL  

 a. FAR 52.246-12  Inspection of Construction  

 b. Section H   Shop Drawings & Material Submittals  

 c. Section H   Contractor Quality Control, SAD Lab, Field Office Operation  

 d. Section H   Coordination Meeting  

 e. Section I   Certificate of Compliance  

 f. FAR 52.236-7003  Shop Drawings  
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   Preconstruction Conference – Agenda for Coordination with User  

  

1. Item for Discussion  

 a. Coordination with user  

 b. Points of Contract  

 c. Contractual Authority  

  

2. Identification of Contract Personnel for Security/Control  

 a. Limits of construction (utilize barrier if applicable)  

 b. Restricted areas  

 c. Contractor’s proposed work hours/days per week  

   

3. Privately-owned Vehicle Operation & Parking on Government  

    Property  

  

4. Company-owned/Work Vehicle Operation & Parking on                                

    Government Property  

  

5. Utilities Outages/Users  

 a. Advance Notice for Outage  

 b. Actual Operation to discontinue/restore utility  

 c. Method of payment for utilities  

 d. Availability (Electric, water, sewage, telephone, compressed air, etc.)  

   

6. Use of Government-owned Equipment (if specified)  

 a. Cranes  

 b. Other  

  

7. Fire Reporting (local Fire Department/User)  

  

8. Accident Reporting (ambulance, hospital, and doctor)  

  

9. Use of two-way radios on Government property 
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APPENDIX D 

 

SECTION 2 – Notice to Proceed (NTP) 

 

 

INDEX 

 

Paragraph No.      Description Page No. 

D.2.1 Payment of Bond Prior to Notice to Proceed 
 

D-2-2 

D.2.2 CT coordinate issuance of NTP with ACO D-2-2 

D.2.3 Deliverables to ACO Office D-2-3 

Exhibit D-2-1 Checklist For Transition Of New Project Exhibit D-2-1 

 

http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/appendixdex2.doc
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D.1.1  Payment of Bond Prior to Notice to Proceed 

 

There will be rare occasions on construction contracts when it is desired to pay for a 

contractor’s bond cost prior to the NTP being issued on the contract or after the NTP has 

been issued but prior to any physical work on the project being performed. 

 

In each of these instances the contractor is required to submit proof of payment for these 

costs.  This can be in the form of a paid invoice (preferred method), copy of a cancelled 

check, or letter from the bonding company stating payment has been made.  Other proofs 

of payment may be accepted and this should be coordinated with the local Office of 

Counsel and the Contracting Officer. 

 

Once proof of payment has been made the payment will be processed in a similar method 

to normal progress payments, see Chapter 4.  Enter the amount requested into RMS in 

the Performance and Payment Bond section of the Additional Earnings tab.  When the 

payment estimate is complete, upload to CEFMS as you would any progress payment.  

The COR will then approve the progress payment in CEFMS and the contractor will be 

paid. 

 

If payment is being made prior to NTP being issued then adjustments will need to be 

made to both RMS and CEFMS for this to be allowed.  In CEFMS in the progress 

payment screen the block “Notice to Proceed?” will have to be marked with a Y.  In 

RMS a false actual NTP date will have to be entered.  When the NTP is acknowledged 

enter the authentic actual date into RMS.  Forgetting to enter the authentic date will 

cause you to have an erroneous contract completion date. 

 

D.2.2  CT coordinate issuance of NTP with ACO 

 

Prior to the issuance of the NTP on a construction project CT needs to coordinate this 

effort with the appropriate ACO.  This can be done informally via email or telephone call 

or formally by memorandum. 

 

The ACO needs to ensure all deliverables for the project have been received and all 

applicable permits have been issued.  The ACO also needs to verify that the facility or 

site is available and ready for construction to commence.  See SAD QA Manual Section 

3.3 Coordination Prior to Establishing the NTP Date. 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/dm1110-1-1.htm
https://sasinfo.sas.usace.army.mil/cdnet/SAD_QAFG/SADQAM_index.html
https://sasinfo.sas.usace.army.mil/cdnet/SAD_QAFG/SADQAM_index.html
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D.2.3  Deliverables to ACO Office 

 

Shortly after award of a construction project but prior to the issuance of the NTP all 

deliverables should be transmitted to the appropriate Area/Resident Office.  To ensure 

continuity this should be done in accordance with Exhibit D-2-1.  This will ensure a 

smooth transition from the design phase to the construction phase of a project. 

http://www.sam.usace.army.mil/cd/SAD/DM1110-1-1/appendixdex1.doc
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Project: Title:                               , FY- __    

  L.I.                           Base                     , 

  IFB No.    _________________. 

  Construction Contract No.  _________________. 

 

A-E or RFP  

Preparer: Name:                                               ___________    . 

  Address:                                              ___________    . 

  Telephone No.      /   -    . 

  Facsimile No.      /   -    . 

  A-E Contract No. _________________. 

  POC:     _________________. 

 

 

1. GENERAL 

  

_ An architectural rendering of the building's exterior is/is not available, or is required and 

will be furnished by _______________. 

_ Color boards or designer/user color selections for exterior/interior finishes. 

_ This project will require special handling procedures for classified contracts. 

_ All outstanding Real Estate actions have been completed. 

_ Government Furnished Equipment (GF/GI) will be furnished for this project. 

 

Points of Contact during construction of this project are as follows: 

Project Manager    Phone   Alternate 

PM   ___________________________   _  / __ - _    ______________________ 

EN  ___________________________   _  / __ - _    ______________________ 

User  ___________________________   _  / __ - _    ______________________ 

Command ___________________________   _  / __ - _    ______________________ 

 

2. DRAWINGS AND SPECIFICATIONS. 

Revised Contract Drawings and Specifications have been furnished.  Successful Bidder CD and 

hard copies of Drawings/Specifications have been mailed to the following:         

 

3. CHANGES. 

 

_ There are no known changes. 

_ Known changes are attached. Funds in the amount of $__________ are reserved. Mod 

package will be available by__________________________. 

_ Outstanding Value Engineering issues and costs are as follows: 

_________________________________________________________________________

_________________________________________________________________________ 
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4. A-E INVOLVEMENT 

 

_ A-E review of shop drawings is not required. 

_ A-E review of shop drawings and/or site visitation is required and a modification to the   

A-E contract for Title II Services is in process. PM-__ will provide CD-___ a copy of all 

A-E Title II Services contracts with an attached list of A-E submittal review and site 

visitation requirements. See Tab ___. 

_ Area/Resident Engineer Letter of COR designation with respect to design error/omission 

and /or Construction Phase Services is attached.   Reference Tab ___. 

_ Construction modifications requiring A-E design efforts will be handled through PM-__.  

(POC: __________) 

_ A-E assistance required outside the scope of the A-E contract will be handled through     

PM-__.  (POC: __________) 

5. FUNDING 

 

_ Copy of CWE. 

_ Contingency Funds in the amount of $   _____ are available for this project.  Reference 

Tab ___. 

_ EDC Funds are available for this project.  Reference Tab ___. 

_ Communications funding in the amount of $   _____ has been identified in the CWE.  

Reference Tab ___. 

_ EMCS/UMCS is in this project. $   _____ has been set aside for tie-in of facilities to the 

central system at a later date. 

6. ENVIRONMENTAL (N/A work on existing buildings) 

 

_ Action on all necessary permits, site classifications and HTW issues has been completed.  

*Specific clearances are individually itemized in Tab ___. 

_ Environmental permits (wetlands, cultural, endangered species) are attached at Tab ___. 

_ Asbestos and lead paint surveys have been performed by __________.  Reference Tab ___. 

_ State approved erosion plan is attached at Tab ___. 

7. DOCUMENTATION 

 

_ A-E certification that design of arms vault conforms to criteria set forth in AR 190-11 has 

been received.  See Tab ___. 
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_ Annotated final review comments have been furnished by the A-E and copies furnished to 

Construction Division's district and field offices.  Reference Tab ___. 

_ Designer's NAS was required and is applicable for this project.  Reference Tab ___. 

_ DA Form 337 - Request for Approval of Disposal of Buildings and Improvements is not 

applicable.  Reference Tab ___. 

_ ENG Form 4288 - Shop Drawing Submittal Register is included with contract 

specifications. Electronic copy must be provided for import into RMS. 

_ Government Estimate for this project was furnished on _______, included in Tab ___. 

_ Draft DD Form 1354 for this project was coordinated with the DPW/BCE on __________.    

Reference Tab ___. 

_ Man-day estimates for "GA/D" Level Submittals are attached.  Reference Tab __.  

_ Design analysis is attached at Tab ___. 

_ Contract award document with prices is attached at Tab ___. 

_ Pre/Post BCM for negotiated contracts is attached at Tab ___. 

_ Engineering Considerations is attached in TAB. 

 

8.  CERTIFICATION 

 

This transition document has been jointly reviewed as indicated by the following: 

 

 

                           

Project Manager     Date         Area/Resident Engineer       Date 
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USEFUL WEBSITES 
          

SAD Contract Admin Manual – SADDM 1110-1-1 http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/dm1110-1-1.htm 

SAD Publications https://sadnet.sad.usace.army.mil/SAD-PUBS/default.htm 

SAD Regional Construction Home Page https://kme.usace.army.mil/SAD/CP/default.aspx 

SAD Regional Contracting Center http://sadportal.sad.usace.army.mil/sites/RegBus/contracting/default.aspx 

Acquisition Central http://acquisition.gov/ 

Army Federal Acquisition Regulation (AFAR) http://farsite.hill.af.mil/VFAFAR1.HTM 

Contracting Laboratory – Hill AFB (FAR, DFAR, etc.) http://farsite.hill.af.mil/ 

Construction Criteria Base http://www.wbdg.org/ccb/browse_cat.php?o=29&c=4 

Defense Federal Acquisition Regulations (DFARS) http://farsite.hill.af.mil/VFDFARA.HTM 

Defense Acquisition University https://learn.dau.mil/html/login/login.jsp 

Department of Defense (DOD) Publications http://www.dtic.mil/whs/directives/ 

DOD Unified Facilities Criteria (UFC) http://65.204.17.188//report/doc_ufc.html 

Engineer Federal Acquisition Regulation (EFARS) http://www.usace.army.mil/CECT/Pages/EFARS.aspx 

Federal Acquisition Regulation (FAR) http://www.arnet.gov/far   or   http://farsite.hill.af.mil/vffara.htm 

Federal Resources/Publications on GPO Access http://www.gpoaccess.gov/databases.html 

Find Law – US Federal Laws http://www.findlaw.com/casecode/#federal 

First Gov – Laws & Regulations http://www.firstgov.gov/Topics/Reference_Shelf/Laws.shtml 

U.S. Army Publishing Directorate, Forms Search http://www.usapa.army.mil/USAPA_PUB_search_F.asp 

GSA – Forms Library http://www.gsa.gov/forms 

Google – US Government Site Search http://www.google.com/ig/usgov 

HQ Directorate of Contracting http://www.hq.usace.army.mil/cepr/director.htm 

Huntsville Center Contract Admin Plan http://www.hnd.usace.army.mil/chemde/ConstructionPolicies.aspx 

Huntsville Center Publications http://www.hnd.usace.army.mil/techinfo/engpubs.htm 

Library of Congress http://thomas.loc.gov/ 

OMB Circulars http://www.whitehouse.gov/OMB/circulars/index.html 

http://www.sam.usace.army.mil/cd/sad/dm1110-1-1/dm1110-1-1.htm
https://sadnet.sad.usace.army.mil/SAD-PUBS/default.htm
https://kme.usace.army.mil/SAD/CP/default.aspx
http://sadportal.sad.usace.army.mil/sites/RegBus/contracting/default.aspx
http://acquisition.gov/
http://farsite.hill.af.mil/VFAFAR1.HTM
http://farsite.hill.af.mil/
http://www.wbdg.org/ccb/browse_cat.php?o=29&c=4
http://farsite.hill.af.mil/VFDFARA.HTM
https://learn.dau.mil/html/login/login.jsp
http://www.dtic.mil/whs/directives/
http://65.204.17.188/report/doc_ufc.html
http://www.usace.army.mil/CECT/Pages/EFARS.aspx
http://www.arnet.gov/far
http://farsite.hill.af.mil/vffara.htm
http://www.gpoaccess.gov/databases.html
http://www.firstgov.gov/Topics/Reference_Shelf/Laws.shtml
http://www.usapa.army.mil/USAPA_PUB_search_F.asp
http://www.gsa.gov/forms
http://www.hq.usace.army.mil/cepr/director.htm
http://www.hnd.usace.army.mil/chemde/ConstructionPolicies.aspx
http://www.hnd.usace.army.mil/techinfo/engpubs.htm
http://thomas.loc.gov/
http://www.whitehouse.gov/OMB/circulars/index.html
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PARC Instruction Letters https://hqintra1.hq.ds.usace.army.mil/cepr/PIL.asp 

Sureties Listing at Dept of Treasury http://fms.treas.gov/c570/index.html 

U.S. Army Publishing Directorate http://www.usapa.army.mil/ 

USACE Publications http://www.usace.army.mil/publications 

USACE Centers of Standardization (COS) https://eportal.usace.army.mil/sites/COS/Pages/Default.aspx 

USACE Reference Desk http://www.usace.army.mil/library/libref.html 

US CODE http://uscode.house.gov/ 

Where in Federal Contracting http://www.wifcon.com/ 

 

https://hqintra1.hq.ds.usace.army.mil/cepr/PIL.asp
http://www.usapa.army.mil/
http://www.usace.army.mil/publications
http://www.usace.army.mil/library/libref.html
http://uscode.house.gov/
http://www.wifcon.com/
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	2.2.2   Unpriced Change Order (UCO).  See EFARS Part 17, 17.74 and EFARS Part 43, 43.102. There are situations where the normal procedure for in-scope supplemental agreements is not advisable because of potential delay of critical construction. In suc...
	2.2.3   Unilateral Modifications.  The unilateral modification is a modification on which the Government and the Contractor cannot agree to a price and/or time adjustment.  The modification is based on the Government’s estimate of a fair and reasonabl...
	2.2.4 Novation and Change-of-Name Agreements (FAR 42.12 and DFARS 242.12)
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	2.3.1  General.  Contract clauses are placed in Government contracts to, among other things, reduce contingencies in bids and to provide for other conditions which may affect cost. Give careful attention to the time limits prescribed in contract claus...
	2.3.2  Variation in Estimated Quantity (FAR 52.211-18).  This clause is a self-operating clause if the contract contains estimated quantity items.  The clause provides that when the actual quantity of a pay item varies more than fifteen percent above ...
	2.3.3  Price Reduction for Defective Cost or Pricing Data - Modification-Sealed Bidding (FAR 52.214-27).  This clause provides that if the Contracting Officer determines that any price, including profit, negotiated for any modification in excess of $7...
	2.3.4  Federal, State and Local Taxes (FAR 52.229-3).  Inclusion of this tax clause provides that the basic contract price includes the costs of federal, state and local taxes applicable at the date of contract.  However, it further provides that if, ...
	2.3.5  Disputes (FAR 52.233-1).  The Disputes clause included in most Corps of Engineers' contracts is subject to the Contract Disputes Act of 1978.  The Disputes Clause is the contract provision, which establishes the right of a contractor to an     ...
	2.3.6  Differing Site Conditions (FAR 52.236-2).
	2.3.7  Use and Possession Prior to Completion (FAR 52.236-11).  This clause provides the Government the right to take possession of, and use, any completed or partially completed part of the work.  Under provisions of this Contract Clause, if prior po...
	2.3.8  Suspension of Work (FAR 52.242-14).
	2.3.9  Changes Clause (FAR 52.243-4).  This clause permits the Contracting Officer to make changes in the drawings and specifications within the contract scope.  However, if such changes cause an increase or decrease of cost or time to the contract, a...
	2.3.10  Government-Property (FAR 52.245-1).  The Government may find it convenient and desirable to furnish Government-owned property to construction contractors for their use in performance of the contract.  Such property is identified in detail in t...
	2.3.11  Inspection of Construction (FAR 52.246-12).  Under this clause, any defective material or workmanship shall be replaced and/or corrected unless, in the public interest, a recommendation is provided to the Contracting Officer for acceptance of ...
	2.3.12  Value Engineering - Construction (FAR 52.248-3).  This clause applies to Value Engineering Change Proposals (VECP) initiated and developed by the contractor for changing the drawings, specifications or other requirements of the contract that w...
	2.3.13  Termination for Convenience of the Government (Fixed-Price) (Short Form) (FAR 52.249-1) and Termination for Convenience of the Government (Fixed-Price) (FAR 52.249-2).  In the normal administration and management of construction contracts the ...
	2.3.14  Default (Fixed-Price Construction) (FAR 52.249-10).  If the contractor refuses or fails to diligently perform the work within the specified contract time, the Government may, by written notice to the contractor, terminate his/her right to proc...
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	SECTION 4 - THE MODIFICATION PROCESS
	2.4.1   General.  This section provides general guidance on the elements of the modification process.  Exhibit 2.4.A is a Flowchart and  Exhibit 2.4.B is a general guidance chart. Detailed guidance is contained in follow-on chapters.
	2.4.2   Description of Change.  The scope of the changed work must not only provide the contractor with a full understanding of the required changes so that he may prepare a complete proposal breakdown, it also serves as a permanent record of the comp...
	2.4.3   Change Management. Change Management process will be in coordination with QMS ES - 03011 Project Change Management, PMBP, Change Management – PROC3010 and Change Management Plan – REF8009G. This process is performed whenever changes occur to t...
	2.4.4  CENTERS OF STANDARDIZATION (COS) CHANGE MANAGEMENT

	These requirements are in addition to any necessary funding or higher command approvals as stated in this chapter or as required by QMS ES - 07112 MT Waiver to Army Standard and ECB 2012-18.
	All proposed changes related to the facility standard design not initiated by the COS will be provided to the COS Facility Lead Manager (FLM) for review and verification. The FLM is the designated leader at the COS responsible for providing and mainta...
	(1)  All proposed changes related to the facility standard design not initiated by the COS will be recorded at their inception in RMS as a Basic Change Document (BCD) and identified with a numbered change request.
	(2) The proposed change request / BCD will be provided to the COS FLM and the geographic district PM upon completion by electronic mail (or other appropriate real-time notification) with receipt verification.
	(3)  Upon receipt of the message and BCD, the COS FLM will review and determine potential impacts to the Army Standard and Standard Design of the facility.
	(4)  Within 5 working days the COS FLM will provide verification that the change request meets the standard. If the change request does not meet the standard, the COS FLM will provide a detailed explanation in an email to the ACO. The ACO will attach ...
	2.4.5   A-E Responsibility.  EP-715-1-7, Chapter 7  An A-E firm is responsible for the quality of its products and services and is liable for damages to the Government caused by its negligence or breach of contractual duty. The field office will make ...
	2.4.6   Request for Proposal (RFP).  The ACO/KO initiates RFP action which provides the contractor with a description of the change and a suspense date for submittal of his proposal.  It may also provide the contractor with a format for the proposal b...
	2.4.7   Government Estimate.
	2.4.8   Unpriced Change Order (UCO).
	2.4.9   Truth in Negotiations - Contractor Cost or Pricing Data.  As required by FAR 15.404-2, when any single source action is received which requires certified cost or pricing data, the contractor must furnish a detailed proposal with labor, materia...
	2.4.10   Technical Analysis.
	2.4.11   Cost/Profit Analysis of Contractor's Proposal.
	2.4.12   Price Analysis of the Contractor's Proposal.
	2.4.13   Audit.
	2.4.14   Pre-negotiation Objectives Memorandum (POM).
	2.4.15   Negotiation.
	2.4.16   Price Negotiation Memorandum (PNM).
	2.4.17   Memorandum of Facts (MOF).
	2.4.18   Legal Sufficiency Review.
	2.4.19   Standard Form 30 (SF 30).
	2.4.20 Performance/Payment Bonds and Consent of Surety.
	The Invitation for Bid or the Solicitation requires the contractor to furnish a performance and payment bond (payment bond not required in Latin America) in the amount indicated therein and within the time stated.  The performance bond insures that th...
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	2.5.1   Introduction.  The Request for Proposal (RFP) provides the contractor with a description of the changed work and a suspense date to submit his proposal.
	2.5.2   RFP Instructions.   The RFP is used as supporting documentation for the Standard Form 30.  Proposals can be requested by letter as shown in Exhibit 2.5.C or with a cover letter providing the form in Exhibit 2.5B. The following instructions and...
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	2.6.1  Introduction.  FAR 36.203 requires an independent Government Estimate be used to help establish reasonableness of price.  A formal Government Estimate is required for all proposed modifications involving $150,000 or more, including increases, d...
	2.6.2  Responsibility.
	2.6.3  Modifications Under $150,000 (Absolute Value).  Current policy does not require a Government Estimate for modifications involving less than $150,000. However, the KO may require a Government Estimate at their discretion. The negotiator must per...
	2.6.4  Modifications $150,000 (Absolute Value) or Over.  Modifications expected to involve $150,000 or over after negotiation, require the preparation of a Government Estimate, prior to initiation of negotiations. Comparing the contractor's proposal w...
	2.6.5  Cost Records.  Field offices should establish and maintain a record of material costs, construction equipment rates, labor rates and work units on a current basis as a ready reference for estimating.  Explore all possible sources for beneficial...
	2.6.6  Acceleration vs. Expediting.  Acceleration is extra effort to meet the original contract completion date, i.e., to eliminate an extension of time otherwise due for changes or excusable delays encountered.  In changes where acceleration is attri...
	2.6.7  Impact Costs.  Perform an analysis of impact of the change on the contractor's operation.  The basic rule is to compare cost and time requirements before the change to those after the change.  Refer to UFC 3-700-02A 1 MARCH 2005 for further dis...
	2.6.8   Determination of Allowable Profit.  A reasonable profit for a given contract and contractor depends on a number of items.  Evaluate all factors against job conditions and weigh accordingly.  In preparing Government Estimates where profit is ne...
	2.6.9   Allowable Overhead.  The Government Estimate must consider equitable overhead costs or credits, if affected by the change.  Two types of overheads are normally considered in pricing modifications.  These are increases or decreases in General a...
	2.6.10  Preparation.  Prepare the detailed estimate.  Show cost of all labor, material, equipment, subcontract work, impact on changed and unchanged work, if any, overhead, profit, bond, and, where applicable, gross receipt tax.  It must be complete a...
	2.6.11 Revision.  Normally, revisions to Government Estimate are documented in the PNM. However, Area/Resident Engineer may revise the original cost estimate, if facts are revealed during negotiations that justify the revisions.  (Reference PIL 2012-0...
	2.6.12 Review and Approval.  PIL 2012-03 “Requirements for Development, Review, and Approval of Independent Government Estimate” provides standard operating guidance for Contracting Officers and project team members regarding the review and approval o...
	2.6.13  Interest Calculations in Government Estimates.  When Contract Disputes Act interest is applicable, a separate computation to the Government's estimate should be added after settlement of the total price.  A separate CLIN may be added for the i...
	2.6.14  Safeguarding Government Estimates.  Government Estimates of cost are of a confidential nature and shall be safeguarded and appropriately protected by "FOR OFFICIAL USE ONLY" (FOUO) cover sheets, DA Label 87, prior to acceptance of the contract...
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	SECTION 7 – UNDEFINITIZED CONTRACT ACTIONS AND UNPRICED CHANGE ORDERS
	INDEX
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	2.7.1  Policy.  See DFARS Part 217.74,  EFARS Part 17, 17.74 and EFARS Part 43, 43.102.
	The DFARS defines an undefinitized contract action (UCA) as “any contract action for which the contract terms, specifications, or price are not agreed upon before performance is begun under the action.”  However, “contract action” is in turn defined t...
	Moreover, the DFARS 217.7404-1 requires the contracting officer to obtain HCA (the Chief of Engineers) approval prior to entering into a UCA.  In turn, EFARS 17.7404-1 includes a delegation of authority from the USACE HCA to Division Commanders to ent...
	In light of all this, it should be clear that in the rare event it appears a UCA is necessary, close coordination with the Office of Counsel and higher-level approving authorities will be necessary.
	When the Contracting Officer directs a contractor to perform work that is within the scope of the contract or to suspend work for the convenience of the Government prior to an agreed upon price for the action, an unpriced change order (UCO) action ex...
	2.7.2  Separate Modifications.  Issue each action as a separate modification on Standard Form 30 (SF 30) with a unique modification number.  Support each modification by a Memorandum of Facts (MOF), a preliminary estimate (ROM), an approved amendment ...
	2.7.3  Funding.
	2.7.4  Statement in Support  EFARS 43.102,
	2.7.5  Guidance for Not-To-Exceed Obligation
	2.7.6  Procedures for Issuance by the Contracting Officer
	2.7.7  Procedures for Issuance by the Administrative Contracting Officer.
	2.7.8  Procedures for ACO or Contracting Officer Modifications.
	2.7.9  Requirements
	2.7.10  Definitization Schedule.
	2.7.11  Suspension of Work.  A suspension of work order issued by the ACO/Contracting Officer is also recognized as an unpriced change order.  Include a Statement in Support and the PR&C amendment with a suspension of work.  Some information required ...
	2.7.12  Sample formats:   Exhibits 2.7A is an example of an SF30 for a modification with a NTE price/interim payment.  Exhibit 2-7B is an example of a definitization modification. Exhibits 2.7C is an example of a Statement in Support, Memorandum of Fa...
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	SECTION 8 - CONTRACTOR COST OR PRICING DATA(TRUTH-IN-NEGOTIATION)
	INDEX
	2.8.1   Introduction.
	2.8.2   Cost or Pricing Data.  (FAR 15.403-4)
	2.8.3   Technical Analysis.
	2.8.4   Audits.  (FAR 15.404-2)
	2.8.5   Cost and Price Analysis.  (FAR 15.404-1)
	2.8.6   Pre-negotiation Objectives.  See Chapter 2, Section 9, for detailed requirements of the pre-negotiation objectives.
	2.8.7   Negotiation Record. The negotiator is required to use the proposal (cost or pricing data), cost, technical, price, and profit analysis, the Government Estimate, and the audit report in negotiating an equitable price adjustment.  In order for t...
	2.8.8   Certification.  Cost or pricing data that is required to be submitted must also be certified.  Obtain the certification upon completion of negotiation; it applies to the cost or pricing data as revised during the negotiation process and must b...
	2.8.9   Reporting Profit Statistics.  For any contract action of $700,000 or more that requires cost analysis, DFARS 215.404-70 & PGI 215.404-70, may require that a report be submitted on DD Form 1547, Record of Weighted Guidelines Application.  CT mu...
	2.8.10  Post-Award.  Current contract provisions, as well as the Truth In Negotiations Act itself, permit the Government to conduct a post-award audit of the contractor's books and records to determine actual costs incurred in performance of a contrac...
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	SECTION 9 – PRE-NEGOTIATION OBJECTIVE MEMORANDUM (POM)
	INDEX
	2.9.1  Scope:  This chapter covers the requirements for pre-negotiation objectives, content of and format for the memorandum. See FAR 15.406-1, DFARS 215.406-1, PGI 215.406-1, AFARS 5115.406-1, and EFARS 15.406-1
	2.9.2  General:
	2.9.3   Cost Analyses Inclusion in the Pre-negotiation Objective Memorandum:
	2.9.4   Audit  Exceptions:  In addition to the summary listing of any applicable audit cost elements, the negotiator explains in the detailed remarks any exceptions taken to the audit in developing the objectives.
	2.9.5   G&A:  G&A must be consistently applied throughout the contract.  The G&A overhead is normally charged to each contract as a percentage of job costs in the contractor's accounting system. If G&A percentage is consistently charged for each incre...
	2.9.6   Profit:  When a cost analysis is required, related supplements to FAR 15.404-4 require basing the profit objective on the Corps of Engineers’ Weighted Guidelines, and the pre-negotiation objectives shall include the profit analysis with a comp...
	2.9.7  Content For Prenegotiation Objective Memorandum
	2.9.8   Format:  See Exhibit 2.9A for a sample of the POM.
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